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This concession agreement (the "Agreement") is entered into atNew Delhi on the 14fi day of February,
2020.

I

By and between:

Airports Authority oflndia, a body corporate constituted by the central govemment under the
Airports Authority of India Act, 1994 and having its corporate oflice at R'ajiv Ganarri sil*an,
Safdarjung Airport, New Delhi, 0003, India (hereinafter referred to as tne ...l,uttority;,
which expression shall, unless repugnant to the context or meaning thereof, include 

"its

successors and assigns);

)

and

Adani Mangal
provisions of
u63030GJ20I9PLC I 10062 and its registered office at Adani House, 56 Shrimali Soc ie0,
Navrangpura, Ahmedabad, 380009, Guiarat, India (hereinafter referred to as the

uru International Airport Limited, a company incorporated under the
the Companies Act, 2013, having corporate identification number

"Concessionaire", which expression shall, unless repugnant to the context or meaning thereof,
include its successors, permitted assigns and substitutes).

As the context may require, the Authority and the Concessionaire will hereinafter be referred to
individually as a '?arty" and collectively as the ..parties".

WHERX,AS:

A. The functions and powers of the Authority under the Airports Authority of India Act, 1994
include the development, maintenance and management of airports in India, and in puriuance
thereof, the Authority, having constructed the airport at Mangaiuru in the State of Kamataka, is
operating it under and in accordance with the Act.

B. The GoI (as defined below), has decided to invite bids for undertaking the operations,
management and development ofcertain airports ofAAI on a public private partnerihip basis
to bring efficiency in service delivery, expertise, enterprise ind professionalir* up".t fio,
hamessing necessary investments.

The Authority, while prescribing technical and commercial terms and conditions for operations,
management and development of the Airport (a.s defined betow), invited proposa'ls for the
koject(as dertnedbelor) by its Request for proposal No. 2018_AAI 19459 idatedDecember
14, 201 8 ("Request for Proposal" or "RFP").

C

I). After evaluation ofthe bids received from the bidders and receipt ofthe security clearance from
the Ministry of Home Affairs, GoI, the Authority accepted the Bid of Adani Enierprises Limited
(the "selected Bidder"). and issued its Letrer of Award No. AAi/KID/ppp/06
APTS/LOA,/Mangalurul2O19l94 dated July 15, 2019 ("LoA") to the Selecred Bidder, requiring
the Selected Bidder, inter alia, to execure this Agreement within the time period pr"r".ib"d ii
the RFP. through a special purpose vehicle.

The Selected Bidder has since promoted and incorporated such a special purpose veh
Concessionaire under the Companies Act, 2013 in accordance with the ierms of the

icle as the

has requested the Authority to accept the Concessionaire as the entity which sha
perform the obligations and exercise the rights ofthe Selected Bidder under the
the obligation to enter into this Agreement for undertaking the operations, m
development of the Airport.
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By its letter dated January 29, 2020, the Concessionaire, while representing that it has been
promoted by the Selected Bidder for the purposes hereof, joined in the request ofthe Selected
Bidder to the Authority to accept the Concessionaire as the entity which shall undertake and
perform the obligations and exercise the rights ofthe Selected Bidder including the obligation
to enter into this Agreement pursuant to the LOA.

(; The Authority has agreed to the said request ofthe Selected Bidder and the Concessionaire, and
has accordingly agreed to enter into lhis Agreement with the Concessionaire for operations,
management and development of the Airport through PPP, subiect to and on the lerms and
conditions set forth hereinafter.

NOW, THEREFORE, in consideration ofthe foregoing and the respective coyenants and agreements
set forth in this Agreement. the receipt and sufficiency ofwhich is hereby acknowledged, and intending
to be legally bound hereby, the Parties agree as follows:

*
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ARTICLE I. DEFINITIONS AND INTERPRETATION

Ll Definitions

In this Agreement, the following words and expressions shall, unless repugnant to the context
or meaning thereof, have the meaning hereinafter respectively assigned to them:

"AAI" or "Authority" means the Airports Authority of India, established under the Airpons
Authority oflndia Act, 1994 as amended by the Air?orts Authority oflndia (Amendment) Act
2003. and will include its successors and assigns;

"AAICLAS'means AAI Cargo Logistics and Allied Services Company Limited and includes

its successors and permined assigns:

"Accepting Employees" has the meaning as set forth in Clause 6.5.7;

"Accounting Yesr" means the financial year commencing from the l't (first) day ofApril ofa
calendar year and ending on 3l'' (thirty first) day of March ofthe next calendar year, provided

that, the purposes ofthe t'r (first) Accounting Year, such period shall commence fiom the date

of the COD and end on immediate following 31" (thkty-fint) of March and for the last

Accounting Year ofthe Concession Period, such period shall commence from l" (first) day of
April and shall end on the last day ofthe Concession Period;

"ACl" has the meaning as set forth in Clause 23.7.1 ;

"Authority Nominated Auditors" shall mean the auditors identified in Clause 31.2.3:

"Adjusted Deemed lnitial RAB" shall have the meaning as set forth in Clause 28 1 I:

"AERA" means the Airports Economic Regulatory Authority of tndia' established under the

AERA Act, and shall include any successor entity in accordance with the Applicable Laws:

"AERA Act" means the Airports Economic Regulatory Authority of lndia Act, 2008, as

amended, modified and superseded llom time to time;

"Aerona[tical Assets" means the assels which are necessary or required for the performance

ofAeronautical Services at the Airport, and shall include such other assets as the Concessionaire

may procure fiom time to time, in accordance with the provisions ofthis Agreement' for or in

relation to performance of Aeronautical Services, and does not include Non-Aeronautical

Assets;

"Affected Party" has the meaning as set forth in Clause 32.1;

"Agreement" or "Concession Agreement" shall mean this Agreement, its Recitals, Schedules

and any amendments made in accordance with the provisions contained in this Agreement;

"Aeronautical Charges" means the charges approved by Regulator, which charges can be

levied, collected and appropriated by the Concessionaire for the provision of Aeronautical

Services;

"Aeronautical Revenues" means the aggregate revenue requirement determined by the

Regulator as per the Regulatory Framework;

"Aeronautical Services" has the meaning as set forth in the AERA Act;

)

*
o
.11

(:

/eu

Page 6



"Airfield Lighting System" means the lighting systems at the Airport, including those in
respect of the Runway, taxiway, apron and approach, required for aircraft operations in
accordance with the provisions contained in the relevant ICAO Documents and Annexes;

"Airport" means Mangaluru Intemational Airport localed at the Site, and includes civil.
mechanical and electrical works, the Terminal Building, Cargo Facilities, Runway and all
Project Assets necessary for and associated with operation and expansion ofthe Airport;

"AODB" has the meaning as set forth in Clause 2l.l;

"Applicable Laws" means all laws of OOI and/ or rhe State Covemment, DCCA, BCAS.
ICAO, including guidelines, circulars, rules, regulations and notifications, judgements, decrees,
injunctions, writs and orders of any court of record. applicable to this Agreement and the
exercise, performance and discharge of the respective rights and obligations of the parties

hereunder, as may be in force and effect during the subsistence ofthis Agreement;

"Applicable Permits" means all clearances, licenses, permits, authorisations, no objection
cenificates, consents, approvals and exemptions required to be obtained or maintained under
Applicable Laws in connection with the Project during the subsistence ofthis Agreement;

"Approved Valuer" means valuers recognised as such by the lncome Tax Department, and
having experience ofvaluing at least 5 (five) properties exceeding Rs. 100,00,00,000 (Rupees
One Hundred Crore) each in value;

"Award" has the meaning as set forth in Clause 4l.3.3;

"Architectur8l Design" has the meaning as set forth in Clause 12.4.1;

"ASMU" has the meaning as set forth in Clause 18.15.4;

"ASQ" means Airport Service Quality determined in terms of the user survey undertaken by
ACI as set forth in Clause 23.7.1:

"Associate" or "Affiliate" means, in relation to either Party and./or Selected Bidder, a person
who controls, is controlled by, or is under the common control with such Party or Selected
Bidder (as used in this definition, the expression "control" means, with respect to a person which
is a company, corporation or limited liability partnership,lhe ownership, directly or indirectly.
of more than 50% (fifty percent) of the economic or voting rights of such person, and with
respect to a person which is not a company, corporation or limited liability partnership, the
power to direct the management and policies ofsuch person, whether by operation oflaw or by
contract or otherwise);

"ATC" means the Air Traffic Controll

"ATC Facility" means the air traffic seryices complex at the Airport, which includes the ATC
tower, technical block and office accommodation with attached vehicle par.king for its
personnel. with provision for air-conditioning and continuous supply ofelectricity and water;

"Authority Default" has the meaning as set forth in Clause 35.2. l;

"Bslancitrg Payment" shall have the meaning as set fonh in Clause 3 I .4.1;

but does nol include any cooperative bank;

o
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"Brnk Rrt€" means the rate of interest specified by the Reserve Bank of India, from time to
time. in pursuance of Section 49 of the Reserve Ban-k of lndia Act, 1934 or any replacemenl
thereoffor the time being in effect;

"BCAS" means the Bureau of Civil Aviation Security or any substitute or assign thereof:

"Bid" means the documents in their entirety comprised in the bid submitted by the Selected
Bidder in response to the Request for Proposal in accordance with the provisions thereof;

"Bid Security" means the security provided by the Concessionaire to the Authority along with
the Bid, in accordance with the Request for Proposal, and which is to remain in force until
substituted by the Performance Security;

"Cargo Facilities" means the buildings, structurcs and equipment, docking space, aircraft
parking, vehicular parking and land appurtenant thereto, as the case may be, required for
handling of incoming and outgoing cargo, including short-term warehousing lhereof;

"Change in Law" means the occurrence ofany ofthe following after the date of Bid:

(a) the enactment ofany new lndian law;

(b) the repeal, modification or re-enactment ofany existing Indian law;

(c) the commencement ofany Indian law which has not enter€d into effect until the date of
Bid;

(d) a change in the interpretation or application ofany lndian law by ajudgement ofa court
of record which has become final, conclusive and binding, as compared to such

int€rpretation or application by a court ofrecord prior to the date ofBid; or

(e) any change in the rates of any ofthe Taxes that have a direct effect on the hoject;

"Change in Ownership" means a transfer of the direct and/or indirect legal or beneficial
ownership ofany shares, or securities convertible into shares, that causes the aggregate holding:

(a) of the Selected Bidder in the total Equity to decline below 5l % (fifty one percent), until
the expiry of5 (five) years from the COD, ifthe Selected Bidder is a single bidderl or

(b) ofeach ofthe member(s) ofthe Selected Bidder whose experience has been evaluated

for Technical Capacity and/ or Financial Capacity in the total Equity to decline below
26% (twenty six percent), until lhe expiry of5 (five) years from the COD, ifthe Selected

Bidder is a consortium;

"Change in Reguletory Philosophy" means change in the Regulatory Framework after the

date ofBid;

"Change ofScope" has the meaning as set forth in Clause l7.l.l;

"Cbange of Scope Order" has the meaning as set forth in Clause 17.2.3;

"Chsnge ofScope Notice" has the meaning as set forth in Clause 17.2.1;

"Check-in Services" has the meaning as set forth in Clause 19.10.1;

d ) :t
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"Chicago Convention" means the Chicago Convention. 1944, as amended and./or
supplemented fiom time to time. references to an "Annex" to the Chicago Convention shall
mean such Annex as amended and./or supplemented lrom time to time;

"City Side" shall mean the real estate forming part of the Site and earmarked as City Side in
Schedule A;

"City Side Development" shall have the meaning as set forth in Clause 3.2

*CNS/ATM Agreement" means an agreement between the Authority and the Concessionaire,
substantially in the form set forth in Schedule Q;

'CNS/ATM Equipment" means all equipment required by the Designated GOI Agency for
performing the CNS/ATM Services;

'CNS/ATM Services" means communication, navigation and surveillance, and air traffic
management services to be provided at the Airpon;

"COD" or'Comm€rcial Operrtion Drte" has the meaning set forth in Clause l5.l.l;

"Complaint Register" has the meaning as set forth in Clause 43.1.1;

"Complainatrt" has the meaning as set forth in Clause 43. l.l;

"Completion" has the meaning as set forth in Clause 14.2;

"Completion Certilicste" has the meaning as set forth in Clause 14.2;

"Completion Report" has the meaning as set fonh in Clause 14.2;

"Concession" has the meaning as set forth in Clause 3.1.1;

"Concessionaire" has the meaning attributed thereto in the array ofparties;

"Concession Period" means the period starting on and fiom the COD and ending on the
Transfer Dalei

"Concession Yeai'means each period of I (one) year, commencing liom the COD and ending
on the expiry of365 days for all years except the leap year and 366 days for a leap year, provided
that such period shall end on the Transfer Date for the last Concession year;

"Concessionaire's Default" has the meaning as set forth in Clause 35. l.l;

"Conditions Precedent" has the meaning as set forth in Clause 4.1.1;

"Construclion Works" means all works and things necessary to complete a phase in
accordance with this Agreement, and includes the Aeronautical Assets, Non-Aeronautical
Assets, Project Facilities and any other construction works undeftaken at the Airpofi as part of
the Concession Period:

"Contractor" means the person or persons, as the case may be, with whom the Concessionaire
has entered into any ofthe EPC Contracts, the O&M Contracts or any other material agreement
or contract for operations, management and development of the Airport or matters incidental
thereto, but does not include a person who has entered into an agreanent for providing financial
assistance to the Concessionaire;

:)
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"Contracts" has the meaning as set forth in Clause 5.6.2;

-Cost of Works" means the total ol

(a) capital costs projected to be inctmed in relation to the construction, implementation and

commissioning ofPhase I as determined by the Concessionaire;

(b) the Estimated Deemed lnitial RAB;

(c) the amounts reimbursed by the Concessionaire to the Authority pursuant to Clause

6.4.5: and

(d) the Estimated Initial Non-Aeronautical Investments;

"Covensnt" has the meaning as set forth in Clause 5.2.5:

"CPI (IW)" means the Consumer Price tndex for lndustrial Workers as published by the Labour

Bureau, Govemment of tndia and shall include any index which substitutes the CPI (lW)' and

any reference to CPI (lW) shall, unless the context otherwise requires, be construed as a

reference to the CPI (tW) published for the period ending with the preceding quart€r;

"Cure Period" means the period specified in this Agreement for curing any breach or default

ofany provision ofthis Agreement by the Party responsible for such breach or default and shall:

(a) commence from the date on which a notice in writing is delivered by one Party to the

other Party asking the latter to cure the breach or default as specified in such notice;

(b) not relieve any Party from liability to pay Damages or compensation under the

provisions ofthis Agreement or under the Applicable Laws; and

(c) not in any way be extended by any period ofSuspension under this Agreement: provided

that ifthe cure of any breach by the Concessionaire requires any reasonable action by

the Concessionaire that must be approved by the Authority hereunder, the applicable

Cure Period shall be extended by the period taken by the Authority to accord their

approval;

"Drmages" has the meaning as set forth in Sub-Clause (y) of Clause 1.2.1 ;

"Deemed Deputetior Period" has the meaning as set forth in Clause 6.5.1(iii);

"Deemed Performance Security" has the meaning set forth in Clause 9.4;

"Deemed lnitial RAB' shall have the meaning as set forth in Clause 28.1 I ;

"Defence Forces" mean the tndian army, navy or air force, and also includes the paramilitary

forces, as may be notified by GOI from time to time;

"Deficit Employees" has the meaning as set forth in Clause 6.5.10;

"Delicit Employee Costs" has the meaning as set forth in Clause 6.5.10;

"Designated GOt Agency" means a department or other entity under the control of GOI and

assigned statutory functions, such as customs control, immigration control.
traffic control, airport security, meteorological, health, etc., in respect of the
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management of the Airport;

"Development Plan" has the meaning as set forth in Annex lI ofSchedule A;

"Developmetrt Period" means the period from the date ofCOD until the Phase I Completion
Date and in respect of the subsequent Phases, such period shall commence from the date so
determined by the Concessionaire in consultation with the Independent Engineer and end on the
respective date such Phase is completed;

"DGCA" means the Directorate General of Civil Aviation or any substitute thereof;

"Dispute" has the meaning as set forth in Clause 4l.l.l;

"Dispute Resolution Procedure" means the procedure for resolution of Disputes as set forth
in Clause 4l .2;

"EPC Contrsctor" means the person with whom the Concessionaire has entered into an EpC
Contracl;

"Divestment Requirements" means the obligations ofthe Concessionaire for and in respect of
Termination as set forth in Clause 36. l:

"Document" or "Documentstion" means documentation in printed or written form, or in tapes,
discs, drawings, computer programmes, writings, reports, photogaphs, films, cassettes, or
expressed in any other wrinen, electronic, audio or visual form;

"Drawings" means all ofthe drawings, calculations and documents perlaining to the Afport.
as set forth in Clause 12.3, and shall include 'as built'drawings ofthe Airpon;

"EPC Contracl" means the engineering, procurement and construction contract or contracts
entered into by the Concessionaire with one or more Contractors for, inter qlia. engineering and
construction ofthe Airport in accordance with the provisions ofthis Agreement;

"Emergency" means a condition or situation that is likely to endanger the security of life or
property on or about the Airport or which poses an immediate threat of material damage to any
ofthe Project Assets, and includes a threat to public order or national security;

"Encumbrances" means, in relation to the Airport, any encumbrances such as mortgage,
charge, pledge, lien, h),.pothecation, security interest, assignment, privilege or priority of any
kind having the effect of security or other such obligations, and shall include any designation
ofloss payees or beneficiaries or any similar arrangement under any insurance policy pertaining
to the Airport, where applicable herein, but excluding existing utilities referred to in Clause
I t.l;

"Employment Ofrers" has the meaning as set fonh in Clause 6.5.6;

"Equity" means the sum expressed in Indian Rupees representing the paid up equity share
capital ofthe Concessionaire, and for the purposes of this Agreement shall include convertible
instruments or other similar forms ofcapital, which shall compulsorily convert into equity share
capital of the Concessionaire;

"Escrow Accounf'means an account which the Concessionaire shall open and maintain with
a Bank in which all inflows and outflows ofcash on account ofcapital and revenue receipt and
expenditures shall be credited and debited, as the case may be, in accordance with the provisions
ofthis Agreement, and includes the sub-accounts ofsuch Escrow Accounti

Fi
'c

@
Yte

Page I I



"Escrow Agreement" has the meaning as set forth in Clause 29.1.2;

"Escrow Bank" has the meaning as set tbrth in Clause 29.1 . I ;

"Existing Contracts" means the contracts. including leases, listed in Schedule T;

"Fee" means the charge levied on and payable by a User for aYailing any or all of the: (a)

Aeronautical Services, as per the rates determined or revised and apProved by the Regulator, in

accordance with the provisions of Regulalory Framework; and (b) Non-Aeronautical Services;

"Financial Capacity" has the meaning as set forth in the RFP;

"Financial Close" means the readiness of the Senior Lenders to disburse funds under the

Financing Agreements;

"Financial Default" has the meaning as set forth in Schedule P;

"Financing Agreements" means the agreements executed by the Concessionaire in respect of
financial assistance to be provided by the Senior Lenden by way of loans, guarantees,

subscription to non-convertible debentures and other debt instruments including loan

agreements, guarantees. notes, debentues, bonds and other debt instruments, security

agreements, and other documents relating to the financing (including refinancing) of the Cost

of Works. and includes amendments or modifications made in accordance with Clause 5.2.3;

"Force Majeure" or "Force Maj€ure Event" has the meaning asctibed to it in Clause 32.l;

"Force Majeure Costs" has its meaning as set forth in Cla*e 32.7 .2,

"GOI" means the Govemment of India and all its dePartmentVministries/agencies;

"Good lndustry Practice" means the practices, methods, techniques, designs, standards, skills,

diligence, efficiency, reliability and prudence which are generally and reasonably expected from

a reasonably skilled and experienced operator engaged in the same type of undertaking as

envisaged under this Agreement and which would be expected to result in the performance of
its obligations by the Concessionaire in accordance with this Ageement, Applicable Laws and

Applicable Permits in reliable, safe, economical and efficient manner and for providing safe'

economic, reliable and efficient Aeronautical Services and Non-Aeronautical Services;

"Governmenf' means the Govemment of the State or Union Government of India as

applicable;

"Goverometrt lndemnified Persons" shall have its meaning as set forth in Clause 40. I .l ;

"Government lnstrumentality" means any depanment, division or sub-division of the

Governmenl of lndia or the State Government and includes any commission. board. authority'
agency or muricipal and other local authority or statutory body, including Panchayat under the

T
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"Escrow Default" has the meaning as set forth in Schedule M;

"Estimrted Deemed Initial RAB" has the meaning as set forth in 28.11.3(b);

"Exempted Person" means the personJ categories ofpersons nolified as exempted fiom pre-

embarkation security check at the civilian airports by the Ministry of Civil Ayiation, GOl. fiom
time to lime;
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control of the Govemment of lndia or the State Govemment, as the case may be, and having
jurisdiction overall or any part ofthe Airport or the performance ofall or any ofthe services or
obligations ofthe Concessionaire under or pursuant to this Agreement;

"Ground Handlitrg Services" has the meaning as set forth in Clause 19.2;

"GST" shall mean the Goods and Services Tax or any other tax that replaces the Coods and
Services Tax in future:

"IATA" means the lntemational Air Transport Associationi

"IATA Level of Service Optimum" means the minimum service requirements at yarious
airport subsystems as s€t out in the 'Optimum' category in the l0s edition of IATA's Airport
Development Reference Manual, as may be amended, modified or supplemented fiom time to
time, and shall, for the avoidance ofdoubt, mean any similar level of service framework in the
event of IATA discontinuing publication of the Airport Development Reference Manual;

"ICA0" means the htemational Civil Aviation Organisation formed by the Chicago
Convention and any successor thereof;

"lCAO Documents and Annexes" means Intemational Civil Aviation Organisation documents
and annexes, as amended and published Aom time to time;

"lnception Period" means the period commencing from the date of this Agreement and
expiring upon the occurrence ofCOD:

"lndemnified Party" means the Party entitled to the benefit ofan indemnity pursuant to Clause
40.3;

"lndemnirying Party" means the Party obligated to indemniS the other party pursuant to
Clause 40.3;

"lndep€ndcnt Engineer" has the meaning as set forth in Clause 24. l.l;

"lndirect Polilicel Event" has the meaning as set forth in Clause 32.3;

"Initial Non-Aeronruticsl Iny€stments" has the meaning as set forth in Clause 28.l2.l:

"Inspeclion Report" shall mean the report made by the Independent Engineer as per Clause
13.2;

"lnsumnce Cover" means the aggregate of the maximum sums insured under the insurances
taken out by the Concessionaire, pursuant to Article 30, and includes all insurances required to
be taken out by the Concessionaire under Clause 30.2, but not actually taken, and when used in
the context ofany act or event, it shall mean the aggegate ofthe maximum sums insured and
payable or deemed to be insured and payable in relation to such act or eyenr;

"Intellectual Prop€rty" means all patents, trade-marks, service marks, logos, get-up, trade
names, intemet domain names, pattems, rights in designs, blue prints, programmes and manuals,
drawings, copyright (including righs in computer software), database rights, semi- conductor,
topogaphy rights, utility models, rights in know-how and other intellectual property righrs, in
each case whether registered or uruegistered and including applications for registration, and all
rights or forms ofprotection having equivalent or similar effect anywhere in the world;

"Joint Management Period" has the meaning as set forth in Clause 6.5.1(ii);
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"Key Managerial Personrtel" means the persons prescribed under sub-section ( I ) of Section
203 of the Companies Act, 2013;

.'Key Performance Indicators" has the meaning as set tbrth in Clause 2l.l:

"Letter of Award" or "LOA" means the letter ofaward relerred to in Recital D:

"Lenders' Represetrtative" means the person duly authorised by the Senior Lenders to act for
and on behalf of the Senior Lenders with regard to matters arising out of or in relation to this
Agreement, and includes its successors, assigns and substitutes:

"Master Plan" means the plan for construction of the Airport, as prepared by the

Concessionaire, covering Aeronautical Services and Non-Aeronautical Services for the

Concession Period. and updated from time to time as per the requirements ofthe Project;

"Material Adverse Effect" means a material adverse effect of any act or event on the ability
ofeither Party to perform any of its obligations under and in accordance with the provisions of
this Agreement and which acl or event causes a material financial burden or loss to either Party;

"Monthly Concession Fee" shall have the meaning set out in Clause 27.1.1;

"Monthly Statement" means a statement to be fumished to the Authority. within 7 (seven)

days of completion ofeach month by the Concessionaire as per Clause 28.9:

"Nominated Company" means a company selected by the Lenders' Representative and

proposed to the Authority for substituting the Concessionaire in accordance with the provisions

of the Substitution Agreement;

"Non-Aero[autical Assets" means thos€ ass€ts, which are necessary or required for the

performance of Non-Aeronautical Services at the Airport and shall include such other assets as

the Concessionaire may procure ftom time to time, in accordance with the provisions of this

Agreement, for or in relation to petformance of Non-Aeronautical Services, and does not
include Aeronautical Assets:

"Non-Aeronautical Serviccs" means the services, other than the Aeronautical Servicesl

"Non-Political Evenf'has the meaning as set forth in Clause 32.2;

"O&M" means the operations, management and maintenance of the Airport and includes all

matters connected with or incidental lo such operation and maintenance, provision of services

and facilities, and collection ofFee in accordance with the provisions ofthis Agreement;

"O&M Contracts" means the operations, management and maintenance contracts that may be

entered into between the Concessionaire and the O&M Contractors for performance of all or

any ofthe O&M obligations;

"O&M Contractor" means the persons, ifany, with whom the Concessionaire has entered into

O&M Contracts for discharging O&M otrligations for and on behalfofthe Concessionaire;

"O&M Expenses" means expenses incurred by or on behalf of the Concessionaire or by the

Authority, as the case may be, for all O&M including (a) cosl ofsalaries and other compensation
to employees. (b) cost of materials. supplies, utilities and other services, (c) premia tbr
insurance. (d) all Taxes, and fees due and payable for O&M, (e) all repair, replacement.

reconstruction, reinstatement, improvement and maintenance costs, (f) payments required to be

(

1f
E)

iEtJo\

Pagc l,l

-*



made under the O&M Contracts, Fee collection confiact or any other contract in connection
with or incidental to O&M, and (g) all other expenditure required to be incuned for O&M of
the Airport under Applicable Laws, Applicable Permits or this Agreement:

"Phase" means the Construction Works periodically undertaken by the Concessionaire for the
purpose of expanding the capacity of the Airport as per the Master plan in order to ensure
compliance with the terms of this Agreement in general, and the Key performance Indicators,
in particular;

"Phase l" means all the Construction Works proposed to be undertaken by the Concessionaire
pursuant to Clause 4.1.3(h), as per the Master Plan, and shall, for the avoidance of doubt.
includes the works-in-progress handed over to the Concessionaire by the Authority pursuanr to
Clause 6.4.5:

"Phase I Completiotr Dste" means the date on which the Completion Certificate or the
provisional certificate, as the case may be, is issued under the provisions of Article l4;

"Phase Completion Schedule" means the progressive Phase Milestones for Completion ofthe
respective Phase on or before the Scheduled Completion Date for such phasel

"Phase Milestone" means the progressive milestones as defined in Clause 12.5.2 and Schedule
F'

"Police" means a law enforcement agency and includes the state police, or any olher
organization empowered under Applicable Laws to exercise powers and discharge functions
relating to security, crime prevention or maintenance of law and order;

"Police Aid Post" has the meaning as set forth in Clause 20.4;

"Politicrl Evert" has the meaning as set forth in Clause 32.4;

) w
o
'11

*

#
t

Or

Yte

Page 15

"O&M lnsp€ction Report" has the meaning as set forth in Clause 21.5;

"Panel ofChartered Accountants" has the meaning as set forth in Clause 31.2.1;

"Parking" has the meaning as set forth in Clause 19.12;

"Parties" means the parties to this Agreement collectively and "Party" shall mean any ofthe
parties to this Agreement individually;

"Pessenger Traffic" means the total number of passengers, including embarking and
disembarking passengers, who use the Airport;

"Peak Hour" means the hour determined on the basis ofthat hour in the preceding Accounting
Year in which the Passenger Tralfic was the 30rh (thirtieth) busiest hour during such Accounting
Year;

"Peak Period" means those 4 (four) hours during a day when the Passenger Traffic is the
highest; and the remaining hours ofthe day shall be deemed to be..Ofrpeak period";

"Pcak Hour Traflic" means the Passenger Traflic during the Peak Hour on each dayi

"Performance Security" has the meaning as set forth in Clause 9.1 .l;

"Performance Guerantee" shall have its meaning as set forth in Clause 37.2.3;



"Promoter SPV" has the meaning as set forth in Clause 5.3.3;

"Selected Bidder" has the meaning as set forth in Recital D. and in case ofa consortium being
a Selected Bidder. it shall include. all members ofsuch consortium;

"Preservation Costs" has the meaning as set forth in Clause 13.5.3;

"Project" means the operations, management and development of the Airport in accordance
with the provisions of this Agreement, and includes all works, services and equipment relating
to or in respect ofthe Scop€ ofthe Project:

"Project Agreements" means this Agreement, Financing Agreements, EPC Contract, O&M
Contracts. CNS-ATM Agreement, Memorandum ofUndentanding with GOI, airport operator's
agreement, and subJease or sub-license and any other material agreements or contracts that may

be entered into by the Concessionaire with any person in connection with matters relating to,
arising out of or incidental to the Project and have a contract worth of more lhan Rs.

25,00,00,000! (Rupees Twenty Five Crore) annually or cumulatively, but does not include the

Escrow Agreement, and the Substitution Agreement;

"Project Assets" means all physical and other assets relating to or forming part of the Site

including:

(a) rights over the Site in the form of lease, Right ofWay or otherwise;

(b) the Aeronautical Assets and the Non-Aeronautical Assets;

(c) tangible assets such as civil works and equipment including foundations, drainage

works, electrical systems, communication systems and administrative offices;

(d) Project Facilities situated on the Site;

(e) buildings and immovable fixtures or structures forming part ofCity Side DeYelopment;

(0 all rights ofthe Concessionaire under the hoject Agreementsi

(g) financial assets, such as receivables, security deposits, all negotiable instruments etc.;

(h) insurance proceeds; and

(i) Applicable Permits and authorisations relating to or in respect ofthe Airport;

"Project Facilities" means all the amenities and facilities situated on the Site, as described in

Schedule B;

"Protected Documents" means the documents, insauments and information, which are

exempted under the provisions ofSection 8 ofthe Right to Information Act, 2005, or any other
substituted, amended and modified provision from time to time;

"Provisional Completion" has the meaning as set forth in Clause 14.3.1;

"Punch List" has the meaning ascribed to it in Clause 14.3.1|

"Re.", "Rs.", "Rupees", "lNR' or "Indian Rupees" means the latf.tl currency ofthe Republic
of Indiat
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"Regulator" means AERA or any other entity as may be designated by GoI for determination
ofAeronautical Charges for the Airport as per Applicable Laws, as the case may be;

"Regulatory FrameworlC' means the fiamework adopted by the Regulator as per the
Applicable Laws, including the AERA Act and Airpons Economic Regulatory Authority
(Terms and Conditions for Determination of Tariff for Airpon Operators) Guidelines, 201 l;

"Request for Proposal" or "RFP" has the meaning as set forth in Recital C;

"Reserved Area" shall mean the space and area reserved for the Authority and the Designated
GOI Agencies in accordance with the provisions ofClause 19.8 and Clause 20.7;

"Reserved Parking" hx the meaning as set forth in Clause 19.12.4;

"Reserved Services" has the meaning as set forth in Clause 20.1.1;

"Rigbt of Way" means the constructive possession of the Sile, together with all way leaves,
easements, unrestricted access and other rights ofway, howsoever described, necessary for the
operations, management and development ofthe Airport;

"Rules" means Rules of Arbitration of the International Centre for Alternatiye Dispute
Resolution, New Delhi, as amended or modified from time to time;

"Rutrwry" means the strip of land at the Airport, on which aircrafu will take off and land and
may be a man-made surface, including by use ofasphalt, conoete or a mixtue ofboth;

"Ssfety Requirements" has the meaning as set forth in Clause 18.15:

"Scheduled Completion Date" has the meaning as set forth in Clause 12.5.1 for phase I, and
in respect of the other Phases, shall be determined by the Concessionaire in consultation wirh
the Independent Engineer for such Phase prior to th€ commencement of the construction
Works:

"Scope ofthe Project" has the meaning as set forth in Clause 2.1;

"Select Employees" has the meaning as set forth in Clause 6.5.1(i);

"Select Employee Costs" has the meaning as set forth in Clause 6.5.5;

"Senior Lenders" means the financial institutions, banks, multilateral lending agencies, trusts,
funds and agents or trustees ofdebentue holders, including their successors and assignees, who
have agreed to guarantee or provide finance to the Concessionaire under any ofthJFinancing
Agreemenls and who hold pari passu charge on the assets, rights, title and interests of thi
Concessionaire, as per the terms thereof;

"Service Qurlity Rcquiremcrts" has the meaning as set forth in Annex I ofSchedule H;

"Site" shall have the meaning as set fonh in Clause l0.l;

"Specifications and Standards" means the specifications and standards relating to the quality,
quantity, capacity and other requirements/parameters for the Airport, as set forth in Schedule e,
and any modifications thereof, or additions thereto;
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"State" means the state in which the registered office ofthe Authority is situated;

"Stat€ Government" means the Government of Kamataka:

-Saatutory Auditors" means a reputable frm of chartered accountants acting as the statutory
auditors ofthe Concessionaire under the provisions ofthe Companies Act,20l3 including any

re-enactment or amendment thereof. for the time being in force, and appointed in accordance
with Clause 3l .2.1 and as per Section 139 of the Companies Act, 2013;

"subordinated Debt" means the aggregate ofthe following sums expressed in lndian Rupees

or in the currency ofdebt, as lhe case may be, outstanding as on the Transfer Dale:

(a) the principal amount of debt provided by Ienders or the Concessionaire's shareholders

for meeting the project cost and subordinated to the financial assistance provided by the

Senior Lenders; and

(b) all accrued interest on the debt referred to in Sub-Clause (a) above but restricted to the

lesser ofactual interest rate and a rate equal to 5% (five percent) above the Bank Rate

in case of loans expressed in Indian Rupees and lesser ofthe actual interest rate and 6

(six) month LIBOR (London lnter-Bank Offer Rate) plus 27o (two percent) in case of
loans expressed in foreign currency, but does not include any interest that had fallen

due I (one) year prior to the Transfer Date;

provided that ifall or any part ofthe Subordinated Debt is convertible into Equity at the option

of the lenders and/or the Concessionaire's shareholders, it shall for the purposes of this

Agreement be deemed to be Subordinated Debt even after such conversion and the principal

thereofshall be dealt with as ifsuch conversion had not been undertaken;

"substitution Agreement" has the meaning as set forth in Clause 38.3.1;

"Suspensiotr" has the meaning as set forth in Article 34:

"Taxes" means any lndian taxes including excise duties, customs duties' GST. value added tax,

service tax. sales tax, local taxes, cess and any impost or surcharge of like nature (whether

Central, State or local) on the goods, materials, equipment and services incorporated in and

forming part ofthe Airport charged, levied or imposed by any Government lnstrumentality' but

excluding any interest, penalties and other sums in relation thereto imposed on any account

whatsoever. Taxes shall not include taxes on corporate income;

"Technicel Capacity" has the meaning as set forth in the RIP;

"Terminal Building" means the stand-alone and/ or integrated passenger terminal building
wirh separately identified area for domestic passengers and intemational passengers on the Site

and the land appurtenant thereto, including the kerbside and approach roads and including the

existing terminal building, as described and demarcated in the perspective plan set out at Annex

Il of Schedule A, and/ or the Master Plan. as the case may be;

"Termination" means the expiry or termination of this Agreement and the Concession

hereunder;

"Termination Notice" means the communication issued in accordance with this Agreement by

one Party to the other Party terminating this Agreement;

"Tcrmination Payment" means an amount equal to the sum of the amounts determined

pursuant to sub-clause (a) below, and the lower of the amounts determined pursuant to sub-
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clause (b) and sub-clause (c) below.

(a) The sum ofthe following amounts as on the Transfer Date:

(i) Amount ofDeemed Initial RAB, ifany, as included by the Regulator in and for
its latest determination of Aeronautical Charges, depreciated as per the rates
considered/ stipulated by the Regulator; and

(ii) Value of investment by the Concessionaire in any Aeronautical Assets on and
from the COD (and not being part ofthe Deemed Initial RAB), as included by
the Regulator in and for its latest determination of Aeronautical Charges, and
depreciated as per the rates considered/ stipulated by the Regulator.

(b) The sum of the following amounls as on the Transfer Date as certified by the
lndependenl Engineer:

(i) Value ofany additional Aeronautical Ass€ts constructed, acquired or installed
by the Concessionaire and not included by the Regulator in and for is latest
determination ofAeronautical Charges (but excluding any Aeronautical Assets
that have been included by the Regulator as in such determination), depreciated
as per the rates considered,/ stipulated by the Regulator;

(ii) Value oflnitial Non-Aeronautical Investments, depreciated at the rates used in
the books ofthe Concessionaire:

(iii) Value of the investment by the Concessionaire in Non-Aeronautical Assets
(excluding assets forming part of City Side Development and the Initial Non-
Aeronautical Investments) on and flom the COD, depreciated at the rates used
in the books ofthe Concessionaire;

(iv) Value ofthe investment by the Concessionaire in all project Assets forming part
of the City Side Development on and from the COD, depreciated at the rates
used in the books ofthe Concessionaire; and

(v) Actual costs incurred by the Concessionaire in the works-in-progress handed
over to the Authority by the Concessionaire as on the Transfer Date (to the
extent the same have not been included by the Regulator as part ofAeronautical
Assets in and for its latest determination ofAeronautical Charges).

(c) Sum ofthe values ofthe assets and./ or costs incuned, as the case may be, set out in sub-
clause (b) above, as determined by an Approved Valuer, who shall be selected and
appointed by the Authority within l5 (fifteen) days ofthe Transfer Date, and who shall
submit its determination within 30 (thirty) days ofappointrnent thereto;

"Tesls" means the tests as set forth in Schedule G to determine the Completion in accordance
with the provisions of this Agreement, the relevant ICAO Documents and Annexes and the
applicable guidelines prescribed by the DGCA and shall, mutatis mutondis, include similar
Tests to determine Completion ofthe expansion ofthe Airport in accordance with the provisions
of this Ageement and the Master Plan;

"Trrtrsfer Date" m€ans the date on which this Agreement and the Concession hereunder
expires pursuant to the provisions ofthis Agreement or is terminated by a Termination Notice;

"Unforeseen Event" has the meaning as set forth in Clause 32.12. l;
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"User" means a person including any airline, passenger, visitor or other person, who uses or
intends to use the Airport or any parl thereof, including any or all Aeronautical Services or Non-
Aeronautical Services, oir payment of Fees or in accordance with the provisions of this
Agreement and Applicable Laws;

"User Charter" has the meaning as set forth in Clause 23.10;

"User Satisfaction Survey" has the meaning as set forth in Clause 23.7.3;

"Vesting Certificrte" has the meaning as set forlh in Clause 36.4; and

"WPI" means the Wholesale Price lndex for all commodities as published by the Ministry of
tndustry, GOI and shall include any index which substitutes the WPI, and any reference to WPI
shall, unless the context otherwise requires, be construed as a refer€nce to the WPI published

for the period ending with the preceding month.

1.2 lnterpretation

1.2.1 ln this Agreement, unless the context otherwise requires.

(a) references to any legislation or any provision thereof shall include amendment or re-

enactment or consolidation of such legislation or any provision thereof so far as such

amendment or re-enactment or consolidation applies or is capable of applying to any

transaction entered into hereunder:

(b) references to the Applicable Laws, shall include the laws, acts, ordinances' rules,

regulations, bye laws or notifications which have the force of law in the territory of
India as fiom time to time may be amended, modified, supplemented, extended or re-
enacted:

(c) references to a "person" and words denoting a natural person shall be construed as a

reference to any individual, firm, company, corporalion, society, trust. govemment'

state or agency of a state or any association or partnership (whether or not having

separate legal personality) oftwo or more ofthe above and shall include successors aad

assignsl

(d) the table of contents, headings or sub-headings in this Agreemenl are for conventence

of reference only and shall not be used in, and shall not affect, the construction or
interFetation of this Agreement i

the words "include" and "including" are to be construed without limitation and shall

be deemed to b€ followed by "without limitation" or "but not limited to" whether or
not they are followed by such phrases;

(e)

(0 references to "constructiotr" or "building" include, unless the context olherwise
requires, investigation, design, engineering, procurement, deliYery, transportation.
installation, processing, fabrication, testing, commissioning, expansion and other
activities incidental to the construction, and "construct" or "build" shall be construed

accordingly;

references to "developmenf include, unless the context otherwise requires.

construction, expansion, renovation, refurbishing, augmentation, upgradation and other
activities incidental thereto, and "develop" shall be construed accordingly;

any reference to any period of time shall mean a reference to that according to Indian

(g)

e')

>1 \

/

(h)

Pagc 20
tt

(

.\



(i)

Standard Time;

any reference to "hour" shall mean a period of 60 (sixty) minutes commencing either
on the hour or on the half hour of the clock, which by way of illustration means 5.00
(five), 6.00 (six), 7.00 (seven) and so on being hours on thi hour ofthe clock and 5.30
(five thirty),6.30 (six thirty),7.30 (seven thirty) and so on being hours on the halfhour
ofthe clock:

any reference to day shall mean a reference to a calendar day;

reference to a "business day,, shall be construed as a reference to a day (other than a
Sunday) on which banks in the State are generally open for business;

any reference to month or quaner shall mean a reference to a calendar month or calendar
quarter as per th€ Cregorian calendar;

references to any date, period or phase Milestone shall mean and include such date,
period or Phase Milestone as may be extended pursuant to this Agreement;

any reference to any period commencing ..from.' 
a specified day or date and,.till,,or"until" a specified day or date shall include both such days or jates, provided that, if

the last day.of.any period computed. under this Agreemeni is not a Ltiness day, then
the period shall run until the end ofthe next business day;

the words importing singular shall include plural and vice versa;

references to any gender shall include the other and the neutral gendert

"Lekh" means a hundred thousand (100,000) and..Crore,, means ten million
(10,000,000);

"indebtedness" sharl be construed so as to incrude any obrigation (whether incurred as
principal or surety) for the payment or repayment ofmoneylwhether present or future,
actual or contingent;

references to the "windingup,,, ..dissolution',, '.insolvency.., or ,,reorganisation,, ofa
company or corporation shall be consrrued so as to include any equivallnt or analogous
proceedings, under the law.of the jurisdiction in which such company or corporalion is
rncorporated or any jurisdiction in which such company or corplration carries on
business including the seeking of liquidation, winding_up, lgslgarisalion, aissolurion,
arrangem ent, protection or reliefofdebtors:

saye and except as otherwise provided in this Agreement, any reference, at any time, to
any agreement, deed, instrument, lease, license or document;fany description shali be
construed as reference to that agreement, deed, instrument, lease, license or other
document as amended, varied, supplemented, modified or suspended at the tirne ofsuch
reference, provided that this Sub-Crause (r) sha not operare io as to increase riabirities
or obligations ofthe Authority hereunder or pursuant hereto in any marner *hatsoeuer;

any agteem€nt, consent, approval, authorisation, notice, communication, information or
report-required under or pursuant to this Agreement fiom or by any party shall be valid
and effective only if it is in wfiting under the hand ofa duly authorised' representative
ofsuch Party, in this behalfand not otherwise:

the Schedules and Recitals to this Agreement form an integral part of this Agreement

C)

(k)

(t)

(n)

(n)

(o)

(p)

(q)

(r)

(s)

(t)

(u)
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and will be in full force and effect as though they were expressly set out in the body of

(w)

(x)

(v)

(z)

(aa)

(bb)

(cc)

references to Recitals. Articles' Clauses' Sub-Clauses' Provisos or Schedules in this

Asreement shall. except *t"r" ,n.-.onia* otherwise requires"mean references to

R;citals. Articles. ctau'e'' s'o-t: tiise;:" Pt";it"t and Schedules of or to this

this Agreementi

Agreement;

be, in which such reference aPPears;

may be;

essence

ret.erencetoanAnnexshall,subjecttoanythingtothecontraryspecifiedtherein,be
construed as a reference to un ann"*ioitt't Sch-edule in which such reference occurs:

and relerence to a pamgraph sha'. s;bj".iio *yrr,ing a ,tte contrary specified therein'

be construed as a reference to a turlg'";p'h of rh. Sciedule or Annex' as the case may

the damages palabrebv eitherP-artv,to ti::*:'-"jli",;;'.T:1,#.'i,lfilf*liili,ll'
whether on per didn !"'t' ?llTilii;i,]..a iv iii. p?"'rv 

"-",rred 
to receive the same

end damaqe likely to be sutlered anr

il;;;ffi1, waY of Penalry c'Damages")r

the words . 
h e r e ct r,,. h e r e i n, . 

_r :: k^Xl."! li !::fl #: J""j,.,: :l"iiTlil'[T#;
xf:.,l:li ;i Jji lfl:'#;::il;3.#;;: .' t;;';av be' as a whore and not to

aiy panicular provition ortr'it eg':t";tni'ot *J "tt't' 
ptoject Agreement' as the case

unress otherwise specined herein' arr-acco::llt[H::::1iff;,1']i,l'li"illT.iilij;

il'r:",1'1ff:1 ;':}ilff il,ou Tl ;'#;;;;;;Jance with generanv accipted

*il##.i[x*ii'::lltxf lf."H::'lH:'iilini::1"'""'(;wi, 
be in'[erpre'ied

no speci nc provision' represen::'::H;ff :It X'l J:nil"ff, :ttti:?tJ3'",ffi :;:;
general provision. representatron-orrad';it# ;; agreement contained in this

ru;::f:'J,',t;'';ff'1.?;,iiHlll;"';;;;;p'id'ntJff"tundthatsuchprovisions
arl cumulative: and 

e obrigations lf
timeshallbeoftheessenceintheperformanceoIthePanies.respecttv
any time period specified herern ':';;;;J;i 

txtended time shall also be of the

I 2.2 Unless expressly provided otherwise in this Agreement' 
':ll'lt"*"ntution 

required to be

orovided or fumish.o ov *Ji"r...ri"naire ro tlhe Ruthoriry shall be provided free of cosr and

in 3 (three) physicar topit' ui"ui ti""i""jt *py' *a lr trti'Authoritv is required to retum any

such Documenhtio" *"t"'i'il'?"rnt""t' *oll' uppto'ur' they shall be entitled to retarn two

coPies thereof'

1.2.3 The rule o[ consEuction' if any' that a contract- shou'ld be interpreted against the partres

responsible fo' th" aran'ng anl irefaration thereof' shall not apply

1.2.4 Subjecl to the rules of interpretation contained in Clause l'2"anv word or expression used in

rhis Aseement sha"' *'*'lil"*i'"iiintJo"o**"d in thii Agreement' bear its ordinary

English meaning and' Ib' ;;:;;;';;'*'i c"ntor ct""'s Act' l8s7 shall not appr) '

/:;
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l.J Measurements and arithmetic co[yentions

All measurements and calculations shall be in the metric system and calculations done to 2 (two)
decimal places, with the third digit of 5 (five) or above being rounded up and below 5 (five)
being rounded down.

l..l Priority ofagreements, clauses and schcdules

l..l.l This Agreement, and all other agreements and documents forming part of or referred to in this
Agre€ment are to be taken as mutually explanatory and, unless otherwise expressly provided
elsewhere in this Agreement, the priority of this Agreement and other documents and
agreements forming part hereofor referred to herein shall, in the event ofany conflict between
them, be in the following order:

(a) this Agreement; and

(b) all other agreements and documents forming parl hereof or referred to herein, i.e. the
Agreement at (a) above shall prevail over agreements and documents at (b).

1.4.2 Subject to the provisions ofClause 1.4.1, in case ofambiguities or discrepancies within this
Agreement, the following shall apply:

(a) betwe€n two or more Clauses of this Agreement, the provisions of a specific Clause
releyant to lhe issue under consideration shall prevail over those in other Clauses;

(b) between the Clauses ofthis Agreem€nt and the Schedules, the Clauses shall prevail and
between Schedules and Annexes. the Schedules shall prevail;

(c) befween any two Schedules, the Schedule relevant to the issue shall prevail;

(d) between the written description on the Drawings and the Specifications and Standards,
the laner shall prevail;

between lhe dimension scaled Ilom the Drawing and its specific written dimension, the
latter shall prevail: and

(e)

(0 between any value written in numerals and that in words, the laner shall prevail

e
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Part I I

The Concession
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ARTICLE 2. SCOPE OFTHE PROJECT

2.1 Scope ofthe Project

The scope of the Project ("Scope of the Project") shall mean and include. during the
Concession Period, the operations, management and development ofthe Airport covering:

(a) design, development. financing, construction, upgradation and expansion ofthe Airport
in a phased manner, on the Site and as perthe requiremenls broadly set forth in Schedule
A and Schedule B together with provision ofrespective Project Facilities as specified
in Schedule B, and in conformity with the Specifications and Standards set forth in
Schedule C, and in accordance with the Applicable Laws and Applicable Permits;

(b) operations, maintenance and management of the Airport in accordance with the
provisions oflhis A$eement, Applicable Laws and Applicable Permits:

(c) development, operation and maintenance of City Side, in accordance with the
provisions ofthis Agreement, and, in particular, Schedule A, Schedule B and Schedule
C; and

(d) performance and fulfilment of all other obligations of the Concessionaire and matters
incidental thereto or necessary for the performance ofany or all of the obligations of
the Concessionaire under this Agreement, in accordance with the provisions of this
Agre€ment, Applicable Laws and Applicable Permits.
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3.1 The Concession

l.l.l

3.t.2

ARTICLE3. G RANT OF CONCESSION

(b)

(c)

(d)

Subject to and in accordance with the provisions ofthis Agreement, Applicable Laws and the

Applicable Permits, the Authority hereby grants to the Concessionaire, the concession set forth

herein including the exclusive right, lease and authority to operate, manage and develop the

Airport ("Concession") for a period of 50 (fifty) years commencing from the COD, and the

Concessionaire hereby accepts the Concession and agrees to implement the Project subject to

and in accordance with the terms and conditions set forth herein.

Subject to and in accordance with the provisions ofthis Agreement, the Authority, Applicable

Laws and the Applicable Permits, the Concession hereby granted shall oblige or entitle (as the

case may be) the Concessionaire to:

(a) the fught of Way, access and lease to the Site for the purpose of and to the extent

conferred by the provisions oflhis Agreement;

finance the development and expansion ofthe Airport;

operate, maintain and manage the Airport and regulate the use thereofby third parties;

demand, collect and appropriale Fee from Users liable for payment ofFee for using the

Airport or any part thereofand refuse entry ofany such User ifthe Fee due is not paid;

(e) perform and fulfil all ofthe Concessionaire's obligations under and in accordance with

this Agre€ment;

save as otherwise expressly provided in this Ageement, bear and Pay all costs,

expenses, Taxes and charges in connection with or incidental to the performance ofthe
obligations ofthe Concessionaire tmder this Agreement; and

neither assign, transfer or create any lien or encumbrance on this Agreement, or the

Concession hereby granted or on the whole or any part of the Airport nor transfer, or
part possession thereof, save and except as expressly permitted by this Agreement or

the Substitution Agr€ement.

(r)

It is clarified that end-use ofthe City Side shall be in accordance with Applicable Laws as in

force on the date ofexecution ofthis Agreemen! and the Concessionaire shall be entitled 10 any

additional end-use permitted pursuant to any subsequent restatement, amendment or re-

enactment thereofonly upon the prior written approval ofGOl.

(s)

3.2 City Side Development

Subject to and in accordance with the provisions ofthis Agreernent and Applicable Laws, the

Concession hereby granted shall, without prejudice to the provisions ofClause 3.1 2' entitle the

Concessionaire to undertake development, finance, operation and maintenance ofreal estate al

the Site specified in Schedule A, in accordance with Schedule B and Schedule C, and to use

such development for commercial purposes in accordance with the provisions of Article 25

("City Side Development") with the right to subJease and/ or sublicense any or all parts

thereofby way of Project Agreements.

,r
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4.1.t

4.1.2

4.1.3

ARTICLE4. CONDITIONSPRECEDENT

,l.l ConditionsPrecedent

Save and except as expressly provided in Afiicle 4, Arlicle 5, Article 6, Article 7. Article 8,
Anicle g, Article 10, Article 12. Article 15, Article 16, Article 24, Article 26, Afticle 27, Article
32, Article 35, futicle 4l and Article 44, or unless the context otherwise requires, the respective
rights and obligations ofthe Parties under this Agreement shall be subiect to the satisfaction in
full of the conditions precedent specified in this Clause 4.1 ("Conditions Precedent").
Provided, however, that a Party may grant waiver from satisfaction ofany Condition Precedent
by the other Party in accordance with the provisions ofClause 4. 1.2 or Clause 4.1.3, as the case
may be, and to the extent of such waiver, that Condition Precedent shall be deemed to be
fulfilled for the purposes ofthis Clause 4.I . I .

The Concessionaire may, upon providing lhe Performance Security to the Authority in
accordance with Article 9, by notice require the Authority to satisfo any or all ofthe Conditions
Precedent set forth in this Clause 4.1.2 within the period prescribed in such notice and such
period shall not be less than the period available for the Concessionaire to achieve the COD,
and the Conditions Precedent required to be salisfied by the Authority shall be deemed to haye
been fulfilled when the Authority shall have:

(a) procured for the Concessionaire, the Right of Way to the Site in accordance with the
provisions of Clause 10.3;

(b) novated Existing Contracts in favour ofthe Concessionaire, to the extent such novation
does not contavene the provisions ofthe respective contracts;

(c) granted to the Concessionaire, by means ofa power ofattomey, the authoriry to act for
and behalf of the Authority as its agent in respect of such of the Existing Contracts
which cannot be novated in favour ofthe Concessionaire for any reason.

(d) caused the execution ofthe relevant following agreements (subject to Concessionaire
being in compliance with its corresponding obligations):

(i) Escrow Agreement in the form provided in Schedule M;

(ii) Memorandum ofUnderstanding in the form provided in Schedule R; and

(iiD CNS-ATM Agreement in the form provided in Schedule Q.

by itself, or by the relevant entity, as the case may be, upon receiving its duly executed
copy ftom the Concessionaire and compliance ofall the terms thereunder respectiyely,
which may be necessary for the execution thereof.

Except as may have been specifically otherwise provided in this Agreement, the Conditions
kecedent required to be satisfied by the Concessionaire within a period of 180 (one hundred
and eighry) days from the date ofthis Agreement shall be deemed to have been fulfilled, when
the Concessionaire shall, subject to the satisfaction ofthe Authority, have:

(a) provided Performance Security to the Authority in accordance with Clause 9.1;

(b) procured all the Applicable Permits as may be required for the commencement ofthe
Project unconditionally, or if subject to conditions, then all such conditions required to
be fulfilled by the date specified therein shall have been satisfied in fu1l, and such

Applicable Permits are in full force and effect;

a
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(c) executed and procured execution of the Escrow Agreement in the form provided in
Schedule M and the same shall have become effective in accordance with the terms
thereofl

(d) executed and procured the execution ofthe CNS-ATM Ageement in the form provided
in Schedule Q and the same shall have become effective in accordance with the terms
thereof;

(e) maintained shareholding ofthe Concessionaire in accordance with the requirements of
the RFP and this Agreement;

(0 delivered to the Authority from the Selecled Bidder, confirmation ofthe correctness of
the representations and warranties, set forth in Sub-Clauses (c). (0, (g), C), (k), (l), (o)
and (p) ofClause 7.1 ofthis Agreement;

(h) delivered to the Authority

(a) a list ofthe Construclion Works it proposes to undertake in the first 7 (seven)
Concession Years, having due regard to the works:

currently being implemented by the Authority; and

proposed to be implemented by the Authority as on the date ofsigning
the Agreement (and as set forth in Schedule U),

(b) the scheduled date for completion ofsuch Construction Works;

(i)

Provided that upon request in writing by the Concessionaire, the Authority may, in its discretion,
waive any of the Conditions Precedent set forth in this Clause 4.1.3 for the purposes of the
achievement ofthe COD. The Authority may, in its sole discretion, grant any waiver hereunder
with such conditions as it may deem fit.

4.1.4 Each Party shall make all reasonable endeavours to satis0, the Conditions Precedent within the
time stipulated and shall provide the other Party with such reasonable cooperation as may be
required to assist that Party in satisf,ing the Conditions Precedent for which that Party is
responsible.

4.1.5 The Parties shall notily each other in rriting at least once a month on the progress made in
satislying the Conditions Precedent. Each Party shall promptly inform the other Party when any
Condition Precedent for which it is responsible has been satisfied.

4.2 Damages for delay by the Concessionaire

ln the event that (a) the Concessionaire does not procure fulfilrnent or waiver of any or all of
the Conditions Precedent set forth in Clause 4.1.3 within the period specified in that Clause, and
(b) the delay has not occurred as a result of failure to fulfil the obligations by the Authority

a.

b.
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(g) delivered to the Authority a legal opinion liom the legal counsel ofthe Concessionaire
with respect to the authority ofthe Concessionaire to enter into this Agreement and the
enforceability of the provisions hereot

executed and procured execution of the Memorandum of Understanding in the form
provided in Schedule R and the same shall have become effective in accordance with
the terms thereof.



under clause 4. I 2 or other breach ofthis Agreement by the Authority or due to Force Majeure,
the^Concessionaire- shalr pay to the Authority, Damages in a, a,nount calcurated at the rate of
0^3Yo (zero point three percent) of the performance Security for each day of delay until the
fulfilment of such conditions precedent, subject to a maximum amount equal to 20% (twenty
percent) ofthe Performance Secrrrity, 2nd upon reaching such ma\imum, the Authority may, in
its sole discretion and subject to the provisions of crausJ9.2, terminate the Agreement. proviied
that in the event ofderay by the Authority in procuring fuliirment ofthe Conditions precedent
specified in 

.Cla^u::1 12, having a direct impact on the fulfilment of any the Conditions
Precedent to be fulfilled by the concessionaire under Clause 4. r.3. no Damages sha be due or
payable by the concessionaire under this clause 4.2 until the date on which ile Authority shali
have procured fulfilment ofthe conditions precedent specified in Clause 4. r.2. The payment of
Damages pusuant to this clause 4.2 is independent oithe concessionaire,s obrigaiions under
any.other provision ofthis Agreement. The Dimages payable hereundershall be thi sole remedy
available to the Authority for delay by the Conceisionaire.

Deemed Termination upon delay

without prej,digg to the provisions of crause 4.2, and subject to the provisions of clause 9.l
ill9ll*: 9.2, the Parties expressly agree thar in the event rhe Condirions precedent are not
fulfilled, for any reason whatsoever, before the expiry of 270 (two hundred and seventy) days
from the date of execution ofthis Agreement or any extended period, as per the terms;f this
Agreement or may be otherwise agreed between the parties. ali rights, privileges, claims and
entitlements ofthe concessionaire under or arising out ofthis Agieement shall be deemed to
have been waived by, and to have ceased with the ioncurrence of'the Concessionaire. and this
Agreement shall be deemed to have been terminated by mutual agreement of the parties.
Provided, however, that in the evenl the delay in fulfillment ofthe co-"nditions precedent is for
reasons attributable to lhe concessionaire, then, notwithstanding the provisions of Clause 4.2
above, the Performance Security ofthe concessionaire shall beLcashed and appropriated by
the Authority as Damages thereof.

upon such termination: each ofthe Selected Bidder and the concessionaire shall discharge all
liabilities, if any created, in any form whatsoeyer, within 7 (seven) days ofsuch termination.

Damages for delay by the Authority

_In 
the_event that (i) the Authority does not procure fulfilment of any or ar of the Conditions

Precedent set forth in Clause 4.1 .2 vithin the period specified in respect thereof, and (ii) the
delay has not occurred as a result ofbreach ofthis Agriement by the boncessionaire or due to
Force Majeu-re, the Authority shall pay to the concessionaire Damages in an amount carcurated
at the rate of 0 l o/o (zero poinr one percent) of the performance Seiurity for each day,s delay
until the fulfilment of such Conditions precedent, subject to a maximum of 2070 (twenty
percent) of the Performance Security.

4.3.2

1.1
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5.1

5.1.1

ARTICLE 5. OBLIGATIONS OF THE CONCESSIONAIRE

obligations ofth€ concessionaire 
icessionaire shall' at its

Subiect to and on the terms and conditions of this Agreement' the Cor

;lffi ;;il"*n.*.n.o",,131H;..JITilllt*:;ni:f ru-;mfm-;l-lll
i,:ffiil:"'r:I:irf'1"#;J;.""ilff',;,;;'' turnr' co*prv with and perform arr its

;,#;;i;;;; in this A-greement or arising hereunder'

rhe concessionaire.:l"rl.*'"pry*ff1'$fl',tfJ:,t"X",,il:,.^f,n][*::i:f* 
(incruding

renewals as required) in the perton

The Concessionaire sha[. at alr times during the subsistence of rhisAgreement. comply with all

the conditions stipulated in the 
^poilt"i"l"i"*-t' 

necessary for the operations' management

5.1 .4

5.1.2

5.1 .3

5.1 .5

5.1.6

Save and except as otherwise provided in this A$eement or Applicable. Lans. as the case may

he the concessionaire shall' tn t''J;i";;;ii?;;;iigations under this Agreement' conform

::i;ilil;;;i;c"od lndustry Practice at all times

The Concessionaire shall' fiom time to time' undertake expansion 
'or 

auPgnenEtion of the

Aeronautical Assets and *--o"'J""tititll'o;;;il;;;"" with the provisions of this

Apreement and Good Industry Practlce'

Save and excepr as expressly provided in this Agreemenl' the Concessionaire shall' at all times

il;;;;,;;;;.n"i'r,r,r,es,""',lln,-*Ullk;lf *r"l"lH"et"**i:::,
t::::T,T:,1""J[:1"ff,t:lf.?:Jl[.T""ii" ,".p*i'"r,r,'. ,,,ut",iur. stored therein' which

;;ru ffid t, any Government ln$rumentality

-m" con..r.ionuir. shal. at its own cost and expense. in addition to and not in derogarion of its

oUiigutiont.t..*tttre set out in this Agreement:

(a.r make, or cause to be made. necessary appricarions to the rerevant Government

lnstrumentaliries *i'h *t;;;;;;t;d 
'details 

as may be required for obuining

Aooticabte permits. 
"rd ";i#';;kl;pln 

for". und.ff".r such Applicable Permtts tn

conform iry with APPlicable Laws:

(b) procure. as required' the appropriate proprietary' rights' licenses' agleements and

oermissions ro' 'u'"''u'''o''diif,o;i' 
;;#;;t" kniw-how and svstems used or

incorPorated into the AirPort:

(c) perform and fulfil its obligations under the Financing Agreements:

Id) make reasonable efforts to maintain harmony and t::1]:1::*"' relalions among the

oersonnel employed ty iiot'is cont'uttors ln connection with the performance of its

obligations under this Ageementl

ensure and procure that its Contractors comply w^it]r 1l iryl'^t:l,l'" 
Permits and

Applicable Laws inthe petformancei"yi'ntt "it;-v "rtnt 
conciisionaire's obligations

and develoPment

(e)

under this Agreement;

always
or fail

5.1.'7

act in a manner consistent with the prorisions of this Agreement and not cause

,:?;;;il"i""J o' ir'ing' *tt"tt'tt intentionallv or otherwise' which mav m

I
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G)

any manner be violative ofany ofthe provisions ofthis Agreement;

procue that all facilities and amenities within the Airport are operated and maintained
in accordance with this Ageement and Good Industry Pmctice and ensure that the Users

have non-discriminatory access for use ofthe same in accordance with the provisions

ofthis Agreement, Applicable Laws and Applicable Permits;

ensure that Users ate treated with due courtesy and consideration and provided with
ready access to services and information;

provide, or cause to be provided, Aeronautical Services and Non-Aeronautical Services

at the Airport in accordance with the provisions ofthis Agreement, Applicable Laws
and Applicable Permits;

provide all support and assistance to the Authority or the Designated GOI Agency, as

the case may be, for provision and operation of Reserved Services at the Airport;

(h)

(i)

5.2

5.2.1

(i)

(k) subject to Clause 18.12.1, procure the supply of electricity, telecommunications
services, water and other such utilities to the Airport at levels that are not less than as

on the date ofthis Agreement, including procuring standby arrangements lor supply of
such utilities necessary for maintenance of Aeronautical Services and Non-
Aeronautical Services in the eyent of outages or failure of supply, and also arranging
for the availability ofsuch utilities for the Users ofthe Airport and various Aeronautical
Services and Non-Aeronautical Services in accordance with Applicable Laws:

Provided that this obligation shall only commence from the date which is 6 (six) months

from the COD, until which date the supply of such utilities shall continue under the
existing arrangements entered into by the Authority. It is clarified that the

Concessionaire shall be liable to make all payments in respect of the supply of such

utilities during the aforementioned 6 (six) month pedod, subject to the condition that
the relevant invoices shall be fumished by the Authority to the Concessionaire no later
than 7 (seven) days fiom the receipt ofsuch invoices by the Authodty;

0) support, cooperate with and facilitate the Authority in the implementation and operation
of the Project in accordance with the provisions of this Agreement, Applicable Laws
and Applicable Permits;

(m) transfer the Project Assets to the Authority upon Termination ofthis Agreement, in

accordance with the provisions thereof; and

(n) operate, maintain, and refi-Ubish (ifnecessary) the existing Airport assets including but

not limited to the Terminal Building, Runway, cargo terminal, car park, apron, taxiway

and other Airport assets as provided in Annex I of Schedule A.

Obligations relating to Project Agreements

The Concessionaire shall, at all times during the term of this Agreement, be responsible and

liable for all its obligations under this Agreement notwithstanding anything contained in the

Project Agreements or any other agreements, and no default under any Project Ageement or

any other agreements shall excuse the Concessionaire from its obligations or liability heleunder

or impose any additional obligations or liability on the part ofthe Authority.

Except the Project Agteements which are annexed as Schedule to this Agreement, the Authority

shall, fiom time to time, have the right, but not the obligation, to access the dmfts ofall Project

Agreements, or any amendments or replacements thereto. The Authority also reserves the right

5.2.2
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to seek and obtain true copies ofall agreements, contracts, sub-tease, sublicense and any other

material agreements or cont;;cts that ;ay be entered into by the Concessionaire with any penon

in connection with matters ttf"'i'g i",'*fti'g out of or incidental to the Project even if the

consideration ofthe .onnu"it.rr,tti, fL. 25,00,00,000/- (Rupees Twenty Five Crore) annually

5.2.3 The Concessionaire shall not make any addition' replacement or amendments to any of the

iinu*i"g eg""."nts without the Prioi written intimation to the Authority'

5.2.4 Except as otherwise contained in this Agreement for the purposes ofthe operations' management

and development .r t " Gttt, i""ltiding Aoonatttiial 
'services 

and the Non-Aeronautical

I"*i"., iri" con""ssionaire'shail not assiln or in any mamer create an Encumbrance on any

Project Asset. It is claritledihaithis Claus"e shall noi apply to City Side Development' which

shall be governed bY Clause 25 6'

5.2.5 The Concessionaire shall procure that, except the Project Agreements in which the Authority or

any Covemment rnr*"ni,ritv it'u partv"each of the proje:t 
tflt"Ttnt:-t::11',T1,r^1t^tl".l:

that entitle the Authority to step into such agreement' in its sole discretion' ln sutrstltutlon oI Ine

Concessionaire in th" 
"t""t 

oii"t-i*iorior Suspension l"Covenanf') lt is expressly ageed

that in the event the eu*,oitv ao", not 
"xercise 

such rights of substitution within a period not

exceeding 90 (ninety; Ouy, #o- tl" ftu"sfer Date' the Froject Agreements shall be deemedto

cease to be in force and 
"ft""i 

on tlt fra*fer Date without any liability whatsoever.on the

Authority and the co,"na'i shuii 
""pt"*ty 

p-rovide for.such eventuality The Concessionaire

"*p."-r.fy 
ug."", ,o in"ruO" ii"-io'"iunt in all such eroiect Ageements and undertakes that it

shall, in respect of each of such Project Ageements' procure and deliver to the Authoriry an

,"f.."*f"ag."* ana u,,Aettutd"g, i" a form accepttble to the Authority' from the counter

p""ytO 
"F "*n of tu"ft'p,ojt.; Agreements, where under such counter party(s) shall

l"n1"*r"og" urd u"""pt th"^Cl'u*a'i7"0 u"a#ar" to be bound by the same and-not to seek

any reliefor remedy *nat"oe'er ftom the Authority in the event of Termination or Suspension'

It is clarified that the Covenant shall not form part ofall agreements' contracts' sub-lease' sub-

license and any other t"iJ"i- "gt""*"tts 
Lr contractJ that may be entercd into by^the

Concessionaire *itn unv pei"on i' conn""tion with maners relating to' arising-out of or

in.id"r,rul ,o,h" Ci,y SiJe be'elopment' which contracts shall be subject to Clause 25 7'

5.2.6 Security deposits furnished under the Project Agreements. shall be for amounts not exceeding

the aggregate of rentals *J 
"itt"i '"u"rru" 'ttiu t to the Concessionaire under respective

ProjeiiAgreements, over any period of 3 (three) Accounting Years'

Itisclarifiedthatthisrestrictionshallapplytoallagreements,contracts,sub.lease,sub.license
and any other materi"f ugt""rn"nrt - "onttucts 

ttrat may Ue entered into by the Concessionaire

with any person in co""""tlo' titt' *utten relating to' arising out ofor incidental to the Project

even if the corride-tion oiihe contract is less th-an Rs 25'00'00'000/- (Rupees Twenty Five

Crore) annuallY

5.2.7 Notwithstanding anlhing to the conkary contained in 
-this 

Agreement' the Concessionaire

ugr"", und u.k io*ledgeJthat selection oi replacement of anv or all EPC Contractors or O&M

contractors and executionoiait ppc contracts or o&M contracts shall be subject to the Prior

"pf..t^i "itf," 
ar,ftority from the public interest perspective and the Designated GOI Agency

from national ,ecu.ity penp"ctiue The decision of the Authority and the Designated COI

;;;;;il" tt'i. U"tAi tnutf'b" final, conclusive and binding on the Concessionairc' a{ th:

cSn""ssiorrai.e undertakes that it shal not give effect to any such selection or contract without

having such prior approval. It is expressly agreed that approval ofthe Designated GOI Agency

oi tr,"-eutr,ority t 
"r"und"i 

,trutt uJ ri-itea io national iicurity and public interest perspective

respectively oniy tt is also agreed that the Authority.shall not be liable in any manner on account

oi-ga;t or;h".*ite, of suci approval and that such approval or denial thereofshall not in any

tr
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manner absolve the Concessionaire or its EPC Confactors or O&M Contractors from anv
liability or obligation under this Agreement.

5.J

5.3. 1

Obligations relating to Chang€ in Ownership

The Concessionaire shall not undertake or permit any Change in Ownership, except with the
prior written approval ofthe Authority.

5.3.2 Notwithstanding anlthing to the contrary contained in this Agreement, the Concessionaire
agrees and acknowledges that:

(a) all acquisitions of Equity by an acquirer, either by itself or with any person acting in
concert, directly or indirectly, including by transfer of the direct or indirect legal or
beneficial ownership or control ofany Equity, in aggregate of l5% (fifteen percent) or
more ofthe total Equity ofthe Concessionaire; or

(b) acquisition of any control directly or indirectly of the Board of Directors of the
Concessionaire by any person either by itself or together with any person or persons
acting in concert with it,

shall constitute a change in or.r,nership requiring prior approval of the Authority liom public
interest perspective and Designated GOI Agency fiom national security perspective only. The
decision of the Authority and the Designated GOI Agency in this behalf, shall be final,
conclusive and binding on the Concessionaire, and the Concessionate undertakes that it shall
not give effect to any such acquisition of Equity or control of the Board of Directors of the

Concessionaire without such prior approval ofthe Authority. Approval ofthe Designated GOt
Agency and the Authority hereunder shall be limited to national security and public interest
perspectiye respectively only, and the Authority shall endeavour to convey its decision thereon

expeditiously. The Authority shall not be liable in any manner on account of grant, delay or
otherwise of such approval and that such approval, delay, denial or otherwise thereofshall not
in any manner absolve, the Concessionaire ftom any liability or obligation under this
Agreement.

For the purposes ofthis Clause 5.3.2:

(i) the expression "acquirer", "control" and "person acting in concert" has the meaning
ascribed thereto in the Securities and Exchange Board oflndia (Substantial Acquisition
olshares and Takeover) Regulations, 201 I or any statutory re-enactment thereof as in

force as on the date ofacquisition of Equify, or the control ofthe Board of Directors, as

the case may be. ofthe Concessionaire:

(ii) the indirect transfer or control of legal or beneficial ownership of Equity shall mean

transfer of the direct or indirect beneficial ownership or control of any company or

companies whether in India or abroad which results in the acquirer acquiring conrol
over the shares or voting rights ofshares ofthe Concessionaire; and

(iii) power to appoint, whether by contract or by virtue ofcontrol or acquisition ofshares of
any company holding diectly or through one or more companies (whether situated in

India or abroad) the Equity ofthe Concessionaire, not less than halfofthe directors on

the Board of Directors ofthe Concessionaire or of any company, directly or indirectly
whether situate in lndia or abroad, having ultimate control of l5% (fifteen percent) or

more ofthe Equity ofthe Concessionaire shall constitute acquisition ofcontrol, directly
or indirectly, ofthe Board of Directors ofthe Concessionaire

5.3.3 The Concessionaire hereby agrees that if the Selected Bidder is a special purpose vehicle
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5.3.4

5.5

5.5.1

5.5.2

established primarily for the purposes of holding Equity in the concessionaire (such Selected

Bidder being an "Pio,not"t SPV";, u t ansfer ofany shareholding in such Promoter SPV shall

constitute a; indirect transfer ofEquity by the Promoter SPV for the purposes ofthis Agreement

ancl shall be subject to the restrictions on transfer ofshares as set forth in this Agreement'

It is the intention of the Parties that the Concessionaire may, if its development Iirnding

necessitates, procure the listing ofshares olthe Concessionaire on the Bombay Stock Exchange

and/ or the National Stock Exchange(s). Any such listing shall be without prejudice to the

obligations set forlh in Clauses 5.3.t,5.3.2 and/ or 5.3 3.

Obligations relating to Shareholding

The Authority will not provide any form of support or guarantee at any point during the

Concession Period for meeting any capital requirement ofthe Concessionaire'

Obligations relating to DGCA license

The Concessionaire shdll procure and keep in force the Applicable Permits from DGCA, and if
such Applicable Permits are issued subject to conditions, tien the Concessionaire shall at all

times comply with all such conditions.

At the request ofthe Concessionaire, the Authority shall endeaYour to provide necessary support

to the Concessionaire for obtaining the Applicable Permits from DGCA no later than 90 (ninety)

days fiom the date offiling ofthe due and complete application by the Concessionaire with the

DGCA.

The provisions ofClause 5.5.1 and Clause 5.5.2 shall apply, mulatis mutandis, to lhe rcr.ewal

of Applicable Permits until Termination of this Agreement.

Obligrtions Rolating to Procurement ofGoods and Services

\/i
,:)

5.5.3

The Concessionaire agrees and undertakes that it shall procue contmcts, goods and services for
the operations, management and development ofthe Airport in a fair, transparent and efficient
manner, and without any undue favour or discrimination in this behalf. In pursuance hereof, it
shall, within 6 (six) months from the COD, frame a procurement policy specifoing the principles

and procedures that it shall follow in awarding contracts for supply ofgoods and services, and

shall place the policy on its website for the information of general public and all interested

parties. The policy shall:

(a) include the principles and procedures to be followed for sub-leasing, sub-licensing or
grant or allocation of any space, building, rights or privileges to privat€ entities in the
Airport.

(b) be approved by the Board of Directors ofthe Concessionaire

5.6.2 For procurement ofgoods, works, services, sub-lease(s), sub-license(s), or any other rights or
privilege where the consideration (including deposits in any form in respect thereofl exceeds

Rs. 25,00,00,0001 (Rupees Twenty Five Crore) in any Accounting Year (collectively, the

"Contracts"), the Concessionaire shall invite offers through open competitive bidding by
means ofe-tendering and shall select the awardees in accordance with the policy specified under
Clause 5.6.1.

5.6.3 The Parties agee that the Concessionaire should pre-qualifu and shortlist the applicants in a

fair and transparent manner for ensuring that only experienced and qualified applicants are

hnally selected on arm's length basis in a manner that is commercially prudent and protects the

Yle
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5.6.4 The Concessionaire hereby agrees not to have any subsidiary or joint venture or any other
similar form ofarrangement with any other party.

5.7 Obligations relating to €mployment offoreign nationals

interests ofthe Users

The Concessionaire acknowledges, agrees and undertakes that employment of foreign persomel
by the Concessionaire and./or its contractors and their sub-contractors shall be subject to grant
ofrequisite regulatory permits and approvals including employmenV residential visas and work
permits and security clearance, if any required. The obligation to apply for and obtain such
approvals and permits will always be of the Concessionaire and, notwithstanding anything to
the contrary contained in this Agreement, refusal of or inability to obtain any such approvals
and permits by the Concessionaire or any of its contractors or sub-contractors shall not
constitute Force Majeure Event, and shall not in any manner excuse the Concessionaire lrom
the performance and discharge of its obligations and liabilities under this Ageement.

5.8 Obligations relating to employment oftrained personnel

The Concessionaire shall ensure that the personnel engaged by it in the performance of its
obligations under this Agreement are at all times properly trained for their respective functions.
The Concessionaire shall comply with the Applicable Laws and the Applicable Permits in
relation to the hiring of local personnel, and shall endeavour to employ local personnel during
the implementation, development and operations ofthe Project.

5.9 Obligations relating to Security Clearance

Notwithstanding anything to the contrary contained in this Agreement, the engagement of
employees, staff and personnel ofthe Concessionaire and of its Contractors and subcontractors
shall always be subject to security clearance by the Designated GOI Agency as may be required
under Applicable Laws, and only penons having a valid security clearance shall be permitted
on the Site. lt is agreed that refusal of or inability to obtain any such permits and approvals by
the Concessionaire or any of its contractors or sub-contractors shall not constitute a Force
Majeure Event. and shall not in any manner excuse the Concessionaire liom the performance
and discharge ofits obligations and liabilities under this Agreement. [t is however provided that
the restriction herein shall not apply to City Side Development forming part olthe Site.

5.10 Obligations relating to non-discriminatory access

Subject to the Applicable Permits, the Concessionaire shall operate and manage the Airport on
a common user basis and provide non-discriminatory access to all airlines, aircraft, and other
persons in accordance with the provisions of this Agreement and shall refiain from adopting
any unfair or discriminatory practice against any User or potential user thereol

5.1I Obligations relating to medical aid

For providing emergency medical aid to Users, the Concessionaire shall set up and operate a

medical aid post at the Airport to provide emergency medical aid, which shall be equipped to
render first aid and to assist in accessing emergency medical aid fiom hospitals in the vicinity.

5.12 Obligations relating to aesth€tic quality ofthe Airport

The Concessionaire shall maintain a high standard in the appearance and aesthetic quality ofthe
Airport and achieve integration ofthe Airport with the character ofthe surrounding landscape

through both appropriate design and sensitive management of all visible elements. The
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Concessionaire shall engage professional architects and town planners of repute for ensuring
that the design ofthe Airport meets the aforesaid aesthetic standards.

5.13 Obligations relatitrg to noise control

The Concessionaire shall take all such measures as may be necessary in accordance with
Applicable Laws and Good Industry Practice to control and mitigate the noise arising from the

Airpoft and its impact on Users and the neighborhood.

Sole Purpose ofthe Concessionaire

The Concessionake having been set up for the sole purpose of exercising the rights and
observing and performing its obligations and liabilities underthis Agreement, i.e., the operation,
management and development of the Airport. The Concessionaire hereby agrees not to have

any shareholding interest or otherwise in any entity, or any other form of arrangement with any
person. which may allow it to undertake or perform any other business activity.

5.14.2 The Concessionaire hereby agrees to not to have any subsidiary orjoint venture or any other
similar form ofarrangement with any other party.

5.14

5. t4. I

5.t5

5. 1 5.1

Branding ofthe Airport

The A irport or any part thereofshall not be branded in any manner to advertise, display or reflect
the name or identity of the Concessionaire or its shareholders. Save and except as may be
necessary in the normal course of business and always with the name of the Authority, the
Concessionaire undertakes that it shall not, in any marmer, use the name or identity of the
Airport to advertise or display its orn identity, brand equity or business interests, including
those of its shareholders.

5.15.2 The Airport shall be known, promoted, displayed, adyertised and branded by the name of
"Mangaluru Intemational Airport" only at all times, and the Concessionaire shall at all times,
for the purpose of any advertisement, display, reflection, branding or otherwise, shall display
the Airyort as such. If it intends to display its own name or its shareholders at the spots where
other public notices are displayed for the Users, the same shall be preceded by the Authority's
name.

5.16 Faciliti€s for differently abled and elderly persons

The Concessionaire shall, in conformity with the regulations and guidelines issued from time to
time by the Ministry of Social Justice and Empowement, or a substitute thereof, procue a
barrier free environment for the differently abled and for elderly persons using the Airport.
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5.15.3 The Concessionaire shall ensure that any advertisement, display or otherwise at orin relation to
the Airport, shall contain the logo ofthe Aulhority in the form and manner, as may be provided
by the Authority from time to time.



6. t.l

6.1.2

ARTICLE 6. OBLIGATIONS OF THE AUTHORITY

6.1 obligations ofthe Authority

The Authodty shall, at its own cost and expense undertake, comply with and perform all its
obligations set out in this Agreement or arising hereunder.

The Authority agrees to provide support to the Concessionaire and undertakes to observe,
comply with and perform, subject to and in accordance with the provisions ofthis Agreement
and Applicable Laws. the lollowing:

(a) upon written request from the Concessionaire, and subject to the Concessionaire
complying with Applicable Laws, provide reasonable support and assistarce to cause
to procure the Applicable Permits required fiom any Govemment lnstrumentality for
operations, management and development ofthe Airport, at the cost and expense ofthe
Concessionaire;

(b) upon written request fiom the Concessionaire, provide reasonable assistance to the
Concessionaire in oblaining access to all necessary infrastructure facilities and utilities,
including water and electricity at rates and on terrns no less fayourable to the
Concessionaire than those generally available to similar utility customers receiving
substantially equivalent services;

(c) procure that no barriers are erected orplaced on orabout the Airport by any Govemment
Instrumentality or persons claiming through or under it, except for reasons of Safety
Requirements, Emergency, national security, or law and order;

(d) subject to and in accordance with Applicable Laws and the Applicable Permits, gmnt
to the Concessionaire the authority to regulate Users at the Site and the Airport;

(e) assist the Concessionaire in procuring assistance from Designated GOI Agency for
regulation ofthe Users, removal oftrespassers and security on or at the Airport;

(0 not do or omit to do any act, deed or thing which may in any manner be violative ofany
ofthe provisions of this Agreement;

support, cooperate with and facilitate the Concessionaire in the operations, management

and development ofthe Airport in accordance with the provisions ofthis Agreement in
accordance with the Applicable Laws and Applicable Permits;

(h) upon uritten request from the Concessionaire and subject to the provisions of Clause

5.7, provide reasonable assistance to the Concessionate and any expatriate personnel

ofthe Concessionaire or its Contractors to obtain applicable visas and work permits for
discharging their respective obligations under this Agreement and the Project

AgTeements;

(i) nominate the Concessionaire, within 12 (twelve) weeks of COD, as the beneficiary
under the warranties and maintenance contracts ofthe equipment, and in the event such

nomination is not possible for any reason, procure that such warranties and mainlenance

contracts in respect ofthe equipment are maintained and administered efficiently such

that the equipment is maintained in accordance with such warranties or contracts as the

case may be; and

make endeavors to provide to the Concessionaire all 'as-built' drawings ofthe Airport,
including the specifications of existing facilities, utilities and services and the
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6.2

6.3

6.3.1

o.).2

maintenance records thereot.

Maintenance Obligations prior to COD

Prior to COD. the Authority shall maintain the Airport, at its ouTl cost and expense' so that its

"""ifii"" 
i 

"i 
." ,lme materially inferior as compared to its condition 7 (seven) days prior to

the Bid due date, and in the event of any material deterioratior or damage other than normal

*""t -Ji"*, *a"rtake repair thereof, Lr pay to the Concessionaire the cost and expense' as

;;rilil;y ,h;;a"plttdent engin."t, foi undertaking such.repair.after CoD Tbe Authoritv

;;ii il;ri." only routine main6nance prior to CoD, and it shall undertake special repairs

ffi i;;;;;rg.;fe operation of the Airport, or in rhe event of excessive deterioration or

duriug" *ur"d d-u" to unforeseen events such as floods or torrential rain'

Obligations relatitrg to Reserved Services

Subject to and in accordance with the provisions ofthis Agreement', Applicable Laws and the

apif,""Ul" p""rf,t, the Authority shali extend support in procuring the services to be provided

it i6ugh the Oerignated Gol Agency, the CNS/ATM Services in accordance with the provisions

oie.fi"te ZO, una-'strall at all times cause to procue that the Designated GOI Agency empowered

i" ""t"ti ".4 
regulate at traffrc shall enable movement of aircrafts on the Runway in

accordance with Alplicable Laws, Applicable Permits and Good Industry Practice'

Subject to the Fovisions of Article 20, the Authority shall extend.support for the performance

ofajl the Reserved Services in accordance with the provisions ofthis Agreement and Applicable

Laws and the Applicable Permits.

TheAuthorityagreesandundertakesthatinordertoenabletheConcessionairetodischargeits
obligations undithis Ageement, Applicable Laws and Applicable Permits, the Authority shall

disciarge its own functiins efficiently and in accordance with Good lndustry Practice'

Obligatiom in respect ofExisting Contracts6.4

6.4.1

6.4.2

6.4.3

The Authority shall, during the tnception Period, perlorm and comply with all its obligations

under the Existing |ontracls, and shill, at its own cost and expense, procure novation of such

contracts and agrlments in favour of the Concessionaire, to take effect fiom the COD and

remain in force for the remaining term thereunder. The Parties agree to execute the documents

necessary fornovation ofthe Existing contracts ("Novated contrscts") as contemplated under

this Clause 6.4.1. The Concessionairi shall bear and pay all stamp duties payable in connection

therewith.

In the event the Authority is unable to procure novation ofany Existing Conhact in accordance

with the foregoing ("Non-Novated Contracts"), it shall execute a power of attomey, effective

on and frori th; COD, designating the Concessionaire (acting through its authorised

representative) as its attomey and agenl with powers to act on its behalf for all intents and

purposes to the exlent of the scope of the Non-Novated Contracts, including the power to

appiopriate all benefits which may accrue to the Authoriry from time to time under any such

I.ion-Novated Contract, and terminate such Non-Novated Contracts in accordance with their

terms. The Concessionaire shall bear and pay all stamp duties payable in conn€ction with such

power(s) of attomey.

On and from the COD, the Concessionaire shall, at its own risk and cost, perform and comply

with (i) all its obligations under the Novated Contracts; and (ii) all obligations ofthe Authority
under the Non-Novatecl Contracts, as if the Concessionaire were an original party to such

contracts. The Concessionaire agrees and undertakes to indemni!, defend, save and hold

harmless the Govemment lndemnified Persons against any and all suits, proceedings, actions

l
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6.4.4

demands and claims for any loss, damage, cost and expense ofwhatever kind and nature under
or in connection with any Novated Contract or the Non-Novated Contract arising after the COD
save and except any loss, damage, cost and expense arising after the COD but relating to any
act or omission ofthe Authority prior to the COD. It is clarified that, unless they are terminated
earlier in accordance with the terms of such agreements, the Novated Contracts and Non-
Notated Contracts shall subsist until their expiry. Pursuant to such expiry or termination, the
Concessionaire may, at its own discretion, enter into any contract with respect to the subject
matter ofthe relevant Novated Contract and/ or Non-Notated Contract, with any third party, on
such terms and conditions as it may deem fit.

The Authoriry shall endeavour not to (i) renew any Existing Contracts that are due to expire
within 6 (six) months ofthe COD or have expired during the Inception Period; and/or (ii) enter
into fresh contracts with third parties, without the prior written consent ofthe Concessionaire,
which shall not be unreasonably withheld or delayed, save and except where an Existing
Contract needs to be renewed and/or a new contract needs to be executed to ensure safe, smooth
and uninterrupted functioning ofthe Airport. Provided, however, that where a new contract is
proposed to be entered, for which prior w tten consent ofthe Concessionaire isnot required to
be sought pu$uant to the foregoing, such new contract shall only be in lieu of any Existing
Contract that has expired or is terminated during the Inception Period, and such new contract
shall, upon execution, be deemed to be an Existing Contract. Proyided further that where an

Existing Contract is sought to be renewed and/or a new contract is proposed to be entered, for
which prior written consent ofthe Concessionaire is not required to be sought pusuant to the
provisions of this Sub-clause, the Authority shall procure that: (i) the term of such renewed
Existing Contract and/or new contract shall not exceed a period of365 (three hrmdred and sixty
five) days; and (ii) prior to renewing the Existing Contract and/or execution ofthe new contract,
the Authority shall consult with the Concessionaire and consider its comments for which
purpose the Authority shall provide l5 (fifteen) business days to the Concessionaire for each of
the following:

(a) review ofthe proposed draft olthe new or Existing Contract;

(b) seeking clarifications from the Authority; and

(c) submission ofthe Concessionaire's final comments taking itto account inter aliq lhe
clarifications provided by the Authority.

6.4.5 Works in Progress

Notwithstanding an)'thing to the contrary in this Clause 6.4, the Concessionaire shall be liable

to pay to the Authority such amounts as may have been incurred by the Authority as on the

COD in respect ofthe contracts relating to works-in-progress as have been set forth in Schedule

T. Such amounts shall be intimated by the Authority with supporting documents and details

within 30 (thirty) days of COD and shall be due and payable by the Concessionaire to the

Authority within a period of90 (ninety) days thereon.

The Parties shall constitute a committee comprising representatives of the Concessionaire,

Authority and each of the counterpafiies under such contracts, which committee shall be

responsible for: (a) facilitating any discussions and/ or interactions amongst AAI, the

Concessionaire and the counterparties under such contracts, including in respect of any

modifications to the works, and (b) coordinating, facilitating, and monitoring the progress of
such works-in-progress. The Concessionaie shall be responsible to incu any additional cost

towards completion ofsuch work-in-progress assets after COD.

Upon reimbursement by the Concessionaire to the Authority, of amounts as may have been

iniurred by the Authority as on the COD for such work-in-progress assets as provided for above,

11

e)
dr!v

Page 39



6.5

6.5.1

and compl€tion ofsuch works-in-progress by the Concessionaire' such works-in-progress assets

shall form part of the Airyort.

The arnounts reimbursed by the Concessionaire to the Authority and additional amounts

ffi;il;-,h" 
.'Con""rrion"it" 

r- 
"o-frttio" 

of such work-in-progress assets shall be

;;;r'id*";; i*"ttments made by the concessionaire in creation ofsuch assets for the purpose

of determination of Aeronautical cf'utg"t Uy the Regulator' In the event that any part of the

amounts reimbursed by the concession-ate io the -a'rithority pursuant to this Clause 6 4 5 are

""i 
*r.io"."J i". pass-through by ine negutatot au" to .any.ict 

or omission on the part of the

er,i"J,y,'ii" "oi.t**t io*utat 
-*y"differences 

in the amounts reimbtrsed by the

C"r"irriorui." ," ifre eutirority anO the amounts considered for pass+hrough by theRegulator

ir,"iii"'*a"n.t", * pu.t of th" Balancing Payment that becomes due and payable as per

;irr.;i i4 ;;"diately after the dete..i,utlon ofth" Aoonautical charges by the Regulator.

Authority's EmPloYees

For the purpose ofthis Clause 6 5:

ri) .'select EmDloveeJ', shall mean those employees of the Authority as set forth 
-intr/ 

s"i"ilrrts-iir,r" ,*[ ofut"it'unt g"neral manager. and below) who are posted at the

eitp.n UV tit" Authority unA tnat 6" deployed at the. A-irport for the duation of the

Joint Management Period and Deemed Deputation Period'

The Select Employees shall stand reduced to the extent of ernployees who retire' are

deceased or othlrwise separated from Authority's services during the Joint

Munug"rn"r,t Period or Deemed Deputation 
- 
Period lt is. clarified that the Select

irpiiy""" .t'utt not be reduced to the;xtent of employees who are transfened by AAI'

riil ".loint Manasement Period" shall mean the period commencing from the COD and

ending on the"rlate which is I (one) calendar year after the COD-

(iiD "Deemed Dcputation Period" shall mean the period commencing liom the expiry of

the Joint Management Period and ending on the date which is 2 (two) calendar years

therefrom.

With the exception of the Select Employees, the Concessionaire shall have no obligations in

relation to ttre existing employees ofthe Authoriry serving in connection with the Airport'

The senior management staffofthe Authority ofthe rank of deputy general manager and above

t:G"i"ip""."i"r"l',) shall remain deputed at the Airyort for a period not exceeding 3 (three)

months ftom the COD.

(D On rhe expiry of such 3 (hree) month Period, the Senior Personnel shall be transferred

out ofthe Airyort and redeployed by the Authority'

(iDltisclarifiedthattheConcessionaireshallnotbeliabletobearanycostsinrespectof
the Senior Personnel, which costs shall be bome entirely by the Authority'

The Concessionaire shall bear the Select Employee Costs for the Joint Management Period and

Deemed Deputation Period.

Subject to Clause 6.5-4, the Concessionaire shall pay to the Authority,-on a monthly basis' such

"*lrri, "rn,"V 
U" indicated in an invoice to be iaised by the Authority on the Concessionaire

with regard to ihe emoluments payable by the Authoriry to the Select Employees (the "select

Employee Costs").

./^,

{;7

6.5.2

6. s.3

6.5.4

6.5.s

..*,
,

\
Page 40



(i) The Concessionaire shall make payment ofthe Select Employee Costs on or prior to 7
(seven) days from the date on which the invoice is raised.

(iD Upon the Concessionaire making such payment, the Concessionaire shall not be held
responsible for non-payment of emoluments by Authority to the Selecl Employees.

(iii) In the event of delay in payment of the Select Employee Costs on the part of the
Concessionaire, the Concessionaire shall be liable to pay interest to the Authority for
the period ofdelay calculated at a rate equal to 2oZ (two percent) above the Bank Rate.

(iv) The Select Employee Costs shall be determined ftom time to time in accordance with
the relevant service rules on a cost-to-company basis and shall, as applicable, include
costs toward voluntary retirement.

(v) lt is clarified that the liability ofthe Concessionaire under this Clause 6.5.5 shall stand
reduced to the exlent ofthe Accepting Employees.

6.5.6 At any time during the Joint Management Period, but no later than 90 (ninety) days from the
COD, the Concessionaire shall make offen of employment ("Employment Offers,') to a
minimum of60% (sixty percent) ofthe Select Employees.

(D It is clarified that. in the event of reduction in the number of Select Employees in the
manner set forth in Clause 6.5. l. the minimum number of Select Employees to whom
Employment Offers are required to be made shall stand conespondingly reduced, with
any fractions thereofrounded offto the nearest whole number.

(ii) The terms and conditions ofthe Employment Offers shall, in terms of salary, position,
etc., be the same as the current employment terms ofthe Select Employees on an annual
cost-to-company basis.

6.5.7 The recipients ofthe Employment Offers shall accept or decline the Employment Olfers within
I (one) month ofthe Employment Offer being made.

(i) Such Select Employees shall, upon accepting the Employment Offers (the "Accepting
Employees"), resign fiom the employment ofthe Authority, and cease to be employees
of the Authority.

(iD The Concessionaire shall be the new employer ofthe Accepting Employees on the terms
and conditions mutually agreed between the Concessionaire and the Accepting
Employees.

6.5.8 At any time after the expiry of l5 (fifteen) months from the date on which the first Employment
Offer is made, but prior to the expiry of2 (two) years fiom the COD, the Concessionaire shall
be entitled to make further Employment Offers. The provisions ofClause 6.5.7 shall, mutatis
mulandis, apply to such Employment Offen.

6.5.9 At the end of the Deemed Deputation Period, all Select Employees opting to continue
employment with the Authority or those who have not received Employment Offers, shall
continue their employment with the Authority and shall be transferred out of the Airport and
redeptoyed by the Authority.

6.5.10 If, at the expiry ofthe Deemed Deputation Period, the number ofAccepting Employees is less

than 60% (sixty) percent of the Select Employees (the "Deficit Employees"), the

Concessionaire shall, commencing from the expiry ofthe Deemed Deputation Pe od, pay to
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the Authority, on a monthly basis, such amowlts as may be indicated in an invoice to be raised

by the Authority on the Concessionaire with regard to the emoluments payable by the Authority
in respect of such Deficit Employees (the "Deficit Employee Costs").

(i) The Select Employees in respect ofwhich the Deficit Employee Costs are payable shall

be mutually identified by the Parties no later than 3 (thrce) months prior to the expiry
ofthe Deemed Deputation Period.

(iD The Deficit Employee Costs shall be considered for pass-through in the determination
of the Aeronautical Charges-

(iii) The provisions ofsub-clauses 6.5.5 (i), 6.5.5 (ii), 6.5.5 (iii), and 6.5.5(iv) shall, zaratis
mutandis, apply to palment ofthe Deficit Employee Costs.

(iv) The Deficit Employee Costs shall be payable until retirement or other separation from
Authority's services ofthe Deficit Employees, whichever is earlier.
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ARTICLE 7. REPRESENTATIONS AND WARRANTIES

7.1 Representations and warranties ofthe Corcessionaire

The Concessionaire represenls and warrants to the Authority that:

(a) it is duly organised and validly existing under the laws oflndi4 and has full power and
authority to execute and perform its obligations under this Agreement and to carry out
the transactions contemplated hereby;

(b) it has taken all necessary corporate and other actions under Applicable Laws to
authorise the execution and delivery ofthis Agreement and to validly exercise its rights
and perform its obligations under this Agreement;

(c) the Selected Bidder (including the members thereof, ifany) has the financial standing
and capacity including but not limited to the Financial Capacity and the Technical
Capacity to undertake the Project in accordance with the terms ofthis Agreement as of
the COD, and shall continue to have such financial standing and capacity until the
expiry of5 (five) years from the COD;

(d) this Ageement constitutes its legal, valid and binding obligation, enforceable against it
in accordance with the terms hereof, and its obligations under this Agreement will be
legally valid, binding and enfbrceable obligations against it in accordance with the
terms hereof:

(e) it is subject to the laws of India, and hereby expressly and irrevocably waives any
immunity in any jurisdiction in respect ofthis Agreement or matters arising hereunder
including any obligation, liabiliry or responsibility hereunder or issue ofjurisdiction;

(0 the information fumished in the Bid by the Selected Bidder and as updated on or before
the date ol this Agreement is true and accurate in all respects as on the date of this
Agreement;

(e) the execution, delivery and performance ofthis Agreement will not conflict with, result
in the breach of, constitute a default under, or accelerate performance required by any
ofthe terms of its Memorandum and Articles ofAssociation or those of any member of
the Selected Bidder or any Applicable Laws or any covenant, contract, agreement,
arrangement, und standing, decree or order to which it is a party or by which it or any
of its properties or assets is bound or affected;

(h) lhere are no actions, suits, proceedings, or investigations pending or, to its knowledge,
threatened against it at law or in equity before any court or before any other judicial,
quasi-judicial or other authority, the outcome ofwhich may result in the breach ofthis
Agreement or which individually or in the aggregate may result in any material
impairment ofits ability to perform any of its obligations under this Agreement;

(i) it has no knowledge ofany violation or default with respect to any order, writ. injunction
or decree ofany court or Government Instrumentality which may result in any Material
Adverse Effect on its ability to perform its obligations underthis Agreement and no fact
or circumstance exists which may give rise to such proceedings that would result in the

Material Adverse Effect in the performance of its obligations under this Agreement;

neither it nor the Selected Bidder (including the members thereof, if any) and the

respective Associates, have been convicted by a Court of Law or indicted or adverse

orders passed by a regulatory authority which could cast a doubt on its abili
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(l)

(m)

(n)

(o)

(p)

(q)

(r)

(s)
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(k)

undertake the Project or which relates to a graYe offence that outrages the moral sense

of the community;

neither it nor the Selected Bidder (including the members thereof, if any) and the

i".p""tiu" etto"iutes, have been charge sheeted by any CoYernment Instrumentality or

corivicted by any Court of Law, in rispect of the matters relating to the security and

integity oflndia;

no investigation by a regulatory authority is pending either against it or the Selected

niaa".lirlt raing tf,e meinbers ihereoi if any) and the respective Associates' or against

any of iheir resfective chief executive officer or any of the directors, managers or

employees;

it has complied with Applicable Laws in all material respects and has not been subject

toanyfines,penalties,injunctiverelieforanyothercivilorcriminal.liabilitieswhich
i, ttr" 

"ggr"g"t" 
t uu" o. Inuy have a Material Adverse Effect on its ability to perform

its obligations under this Agreement;

itshallatnotimeundertakeorpermitanyChangeinownershipexceptinaccordance
with the provisions ofClause 5.3;

the Selected Bidder and its Associates (including the members thereof, ifany) have the

financial standing and resources to fund the required Equity and to raise the debt

necessary for undertaking and implementing the Project in accordance with this

Agreement;

the Selected Bidder (including the members thereof, if any) is duly organised and

validly existing under the laws of the jurisdiction of its incorporation or regisfiation,

and has requesied the Authority to enter into this Ageement with the Concessionaire

pursuant to the Letter of Award, and has agreed to and unconditionally accepted the

terms and conditions set forth in this A$eement;

all its rights and interesls in the Airport shall pass to and vest in the Authority on the

TransfeiDate as per the Applicable Laws and the Applicable Permits, fiee and clear of
all liens, claims and Encumbrances, without any firther act or deed on its part or that

ofthe Authority, and that none ofthe Project Assets shall be acquired by it, subject to

any agreement under which a security interest or other lien or Encumbrance is retained

by any person, save and except as expressly provided in this Agreement;

no representation or warranty by it contained herein or in any other document fumished

by it to the Authority or to any Goyemment lnstrumentality in relation to Applicable

Permits contains or will contain any untrue or misleading statement ofmaterial fact or
omits or will omit to state a material fact necessary to make such representation or

warranty not misleading;

no sums, in cash or kind, have been paid or will be paid, by it or on its behalf, to any
person by way offees, commission or otherwise for securing the Concession or €ntering

into this Agreement or for influencing or attempting to influence any ofiicer or

employee ofthe Authority or any Govemment lnstrumentality, in connection herewith

or during the bid process;

all information provided by the Selected Bidder in response to the Request for Proposal

or otherwise, is to the best ofits knowledge and belief, true and accurate in all material
respects; and

:)



7.2

7.3

(u) all undertakings and obligations of the Concessionaire arising liom lhe Request for
Proposal or otherwise shall be binding on the Concessionaire as ifthey form part ofthis
Agreement.

Representations and warranties of the Authority

The Authority represents and warrants to the Concessionaire that:

(u) it has full power and authority to execute, deliver and perform its obligations under this
Agreement pursuant to the GOI and other Applicable Permits, to carry out the
transactions contemplated herein and that it has taken all actions necessary to execute
this Ageement, exercise its rights and periorm its obligations, under this Agreement;

(b) it has taken all necessary actions under Applicable Laws to authorise the execution,
delivery and perlormance ofthis Agreement;

(c) it has the financial standing and capacity to perform its obligations under this
Agreem€nt;

(d) this Agreement constitutes a legal, valid and binding obligation enforceable against it
in accordance with the terms hereof;

(e) it has no knowledge ofany violation or default with respect to any order, writ, injunction
or any decree of any court or any legally binding order of any Govemment
lnstrumentality which may result in any Material Adverse Effect on the Authority's
ability to perform its obligations under this Agreement;

(0 it has complied with Applicable Laws in all material respects; and

(g) it has the power and authority to grant a lease in respectto the Site tothe Concessionaire.

Disclosure

ln the event that any occurrence or circumstance comes to the attention of either Party that

renders any of its aforesaid representations or warranties untrue or inconect, such Party shall

immediately notiry the other Party of the same. Such notification shall not have the effect of
remedying any breach of the representation or warranty that has been found to be untrue or

inconect nor shall it adversely affect or waive any right, remedy or obligation of either Party

under this Agreernent.
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8.1

8.1 .1

Disclaimer

The Concessionaire acknowledges on its behalfancl on behalfofthe Selected Bidder' that prior

to the execution of this egreemeni,'ti" S"f*t"a Bidder and the Concessionaire has' after a

comolete and carefrrl e*umi,tation' madJ- inO"p"ndtnt tuuluation ofthe Request for Proposal'

ill'i. "i,i. *i..;. 
ip..in."u* ""a-s*J*is' 

sitt' 
"quire'entsof 

the Applicable Permits

i- liil;l;;i;; igr',, *a.. trtit eg'"*""t' exising itructures' local conditions' phvsical

oualities of ground. subsoil and gt"iogy, 
"um" 

volumJs and all information provided by the

iil;;or.oilt""a, pro"*"a oi gutt''J'eJotntr*ise' und-h-as determired to its satisfaction the

;"H;;- #;it; ir",*i 'J it'" ""*e 
and extent of difficulties' risks and hazards as are

iilir,J;H';;;;;#i;il; it i' ir'" 
"ou"" 

orperformance orits obligations hereunder'

The Authority makes no representati;; ;hat"o"u"" "*pt""' 
implicit or otherwise' regarding

the accuracy. adequacy. correcmess' reliabiliry and/or completeness of any assessment'

;;#;;.,il;ln, o, lntot ution pt*iato uv it herein or jnder the Applicabl.t luYt -d
,tr"?"'^."rri"r"i." .onltrms on it' u"tt'uii'no on ["halfofthe Selected Bidder that it shall have

,o 
"iui- 

*ttuoo"u"r against the Authority in this regard'

The Concessionaire acknowledges and hereby accepts on- its behalfand on behalfofthe Selected

ir,oa*,ii" "tl ,f,nua"qru"v,"rnittut" or enor inor relating to any of the matters set forth in

Cil;d.i.i ;; and he,ebv uttno*t"ag"t -a u$ees th;t the Authoritv shall not be liable

i- lft" ."*" i, ,ry manne. *hatsoever io the Co-ncessionaire' the Selected Bidder and its

atro.i* o, -V pirrson claiming through or under any of them'

The Parties agee that any mistake or error in or relating to any ofthe matters set forth in Clause

i. i. i 
"1"r" 

ti"[ *t vitiate this Agreement or render it Yoidable'

lntheeventthateithelPartybecomesawareofanymistakeorerrolrelatingtoanyofthematters
.;if;; Cl"*. t.t.t alove, ttrat rarty shall immecliately notiry.the other Party' specifing

,t i ,irof." or.ITo., providecl, however, tiat a failure on part ofthe-Authority to give any notice

nrrr\uant to this Clause 8. I .4 shall noi'prejudice the disclaimer of the Authority contained in

[i""#;.ii;d ,,,,"1t ;.i i" ";t manner shift to rhe Authoriry anl risks assumed by the

Concessionaire pursuant to this Agreement'

Except as otherwise provided in this Agreement, all risks.relating to the Project shall be bome

tvii'., C"r".tti"*ire and the Authorifi shall not be liable in any manner for such risks or the

consequences thereof

ARTICLE8. DISCLAIIlTER

8.1.2

8.1.3

8.1.5
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Part III

Development and OperatioDs
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ARTICLE 9. PERFORMANCE SECURITY

9.1 PerformanceSecuritv

9.1.1 The Concessionaire shall, for the performance of its obligations during Phase I hereunder,

provide to the Authority, no later than 120 (one hundred and twenty) days fiom the date ofthis
Agreement, an irrevocable and unconditional guarantee from a Bank for a sum equiYalent to
Rs. t20,00,00,000 (Rupees One Hundred and Twenty Crore) in the form sel forth in Schedule

E ("Performance Security"). Until such time the Performance Security is provided by the

Concessionaire pursuant hereto and the same comes into effect, the Bid Security shall remain

in force and effect, and upon such provision ofthe Performance Security pursuant hereto, the

Authority shall release the Bid Security to the Concessionaire.

9.1.2 Notwithstanding an)'thing to the contrary contained in this Agreement, in the event Performance

Security is not provided by the Concessionaire within a period of 120 (one hundred and twenty)
days from the date of this Agreement, the Authority may encash the Bid Secudty and

appropriate the proceeds thereof as Damages, and thereupon all rights, privileges, claims and

entitlements ofthe Concessionaire under or arising out ofthis Agreement shall be deemed to

have been waived by, and to have ceased with the concurrence ofthe Concessionaire, and this

Agreement shall be deemed 10 have been terminated by mutual agreement ofthe Parties.

9.I .3 After completion of Phase-I, the value ofthe Performance Security shall be revised to an amount

equal to l0% (ten percent) of the Yearly Concession Fee paid by the Concessionaire in the

Concession Year immediately preceding the Concession Year in which the Phase t Completion

Date falls. Thereafter, the value of the Performance Security shall be increased by the

Concessionaire every 5 (five) Concession Years to an amount equal to l0% (ten percent) ofthe
Yearly Concession Fee paid by lhe Concessionaire in the immediately preceding Concession

Year.

9.2 Appropriation of Performance Security

Upon occurrence ofa Concessionaire's Default or failure to meet any Condition Precedent, the

Authority shall, without prejudice to its other rights and remedies hereunder or in Applicable

Law, be entitled to encash and appropriare from the Performance Security, the amounts due to

it, for and in respect of such Concessionaire's Default or for failure to meet any Condition

Precedent. Upon such encashment and appropriation from the Bid Security or Performance

Security, as applicable, the Concessionaire shall, rryithin l5 (fifteen) days thereof, replenish, in

case ofpartial appropriation, to its original level, and in case ofappropriation ofthe entire Bid
Security or Performance Security, provide a fresh Performance Security, failing which the

Authority shall be entitled to terminate this Agreement in accordance with Article 35. Upon

such replenishment or furnishing ofa fresh Performance Security, the Concessionaire shall be

entitled to an additional Cure Period of 60 (sixry) days for remedying the Concessionaire's

Default or satisfoing any Condition Precedent, and in the event ofthe Concessionaire not curing

its default or meeting such Condition Precedent within such Cure Period, the Authority shall be

enlitled to encash and appropriate such Performance Security as Damages. and to terminate this

Agreement in accordance with Anicle 35.

9.3 ReleaseofPerforma[ceSecuritv

The Performance Security shall remain in force and effect until the end ofthe Concession Period

and shall be released 3 (three) months after such expiry, provided, howeYer, that the

Performance Security shall not be released ifthe Concessionaire is in breach ofthe provisions
of this Agreement. Upon request made by the Concessionaire for release of the Performance

Security along with the particulars which establish satisfaction of the requirements specified
under this Clause 9.3, the Authority shall release the Performance Security forthwith
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9.4 Deemed Performance Security

The Parties expressly agree that , in respect of each Phase, an additional performance security
for an amount equivalent to 2% (two percent) of the cost of the Construction Works of the
relevant Phase (as det€rmined by the Concessionaire), shall be deemed to be created under this
Clause 9.4 ("Deemed Performance Security"). The Deemed Performance Securiry shall be

unconditional and irrevocable, and shall, notwithstanding anything to the confary contained in
Clause 29.3. constitute the first and exclusive charge on an equivalent balance in the Escrow
Account and on all amounts due and payable by the Concessionaire to the Authority. and the
Authority shall be enlitled to enforce the Deemed Performance Security through a withdrawal
from the Escrow Account or by making a deduction from the amounts due and payable to it by
the Concessionaire in accordance with the provisions of Clause 9.5. The Parties agree that no
amounts shall be earmarked, Aozen or withheld in the Escrow Account for securing payment of
any potential Damages lhat may fall due at a subsequent date, and only the amounls which shall
have become due and payable by the Concessionaire upon occurrence of a Concessionaire's
Default shall be liable to appropriation hereunder. The Deemed Performance Security shall
stand released upon issuance ofthe Completion Cenificate for the relevant Phase.

9.5 Appropriation of De€m€d Performance Security

Upon occurrence of a Concessionaire's Default, the Authority shall, without prejudice to its
other rights and remedies hereunder or in law, be entitled to appropriate the relevant amounts
fiom the Deemed Performance Security as Damages for any Concessionaire's Default with
respect to the Construction Works in the relevant Phase. The Parties expressly agree that upon
the Deemed Performance Security being appropriated, in whole or in part. it shall be deemed to
be replenished to the extent ofsuch appropriation and the provisions ofClause 9.2 in respect of
the additional Cure Period shall apply on such replenishment.

9.6 References to Performance Security

References to Performance Security occuning in this A$eement for and in respect ofany period
prior to the delivery ofthe Performance Security by the Concessionaire to the Authority. or in
respect of any period subsequent to the expiry or release thereof. as the case may be. shall be

construed solely for the purposes of calculating the amount of Damages payable by the
Concessionaire. and lhe amount so determined may be appropriated from the Bid Security or
Deemed Performance Security, as the case may be or available as on such date.
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l0.l The Site

ARTICLE IO. RIGHT OF WAY

10.2

10.2.1

The site ofthe Airport shall comprise the real estate described in Schedule A and in respect of
which the Right oi Way shall be provided and granted by the Authority to the Concessionaire

as a lease undler and in iccordance with this Agreement ("Site"). It is hereby acknowledged and

agreed that references to the Site shall be construed as references to the real estate requiled for

the Airport as set forth in Schedule A, and shall include the City Side.

Lease, Access, and Right of WaY

The Authority hereby grants to the Concessionaire, subject to security restrictions and other

terms ofthis igreemenl, access to the Site for carrying out any surveys' investigations and soil

tests that the Cincessionaire may deem necessary Prior to COD, it being expressly agreed and

understood that the Authority shall have no liability whatsoever in respect of survey'

investigations and tess carried out or work undertaken by the concessionaire on or about the

Site pursuant hereto in the event of Termination or otherwise.

ln consideration of the Monthly concession Fee, this Agreement and the covenants and

waranties on the part ofthe Coniessionaire herein contained, the Authority, in accordance with

the terms and conditions set forth herein, shall grant to the Concessionaire, commencing fiom

the coD, lease rights in respect of all the land (along with any buildings, constructions or

immovabie assets,'lf any, ther;on) comprising the Site which is described, delineated and shown

in Schedule A hereto, 
-free 

of any Encumbrances, to develop, operate and maintain the site,

Iogether with all and singular rights, liberties, privileges, easements and appurtenances

wi'atsoever to the said Site,iereditaments or premises or any part thereofbelonging to or in any

way appurtenant thereto or enjoyed therewith, for the purposes permitted under this Agreement'

ani for no other purpose whatsoever, for the Concession Period'

The Concessionaire acknowledges that, it has, after a complete and careful examination' made

an independent evaluation of tf,e Site as a whole and has determined the nature and extent of
the difficulties, upgradations, inputs, costs, time, resources, risks and hazards that are likely to

arise or may be ficed by it in the course of the performance of its obligations under this

Agreement and the extenr and manner of efforts required The Concessionaire further

acinowledges that it shall have no recourse against the Authority if it is, at a later date, found

that the Sit; is deficient in any manner whatsoever. lfa deficiency is found, the Concessionaire

hereby acknowledges and agrees that it shall, at its own cost and at no cost to the Authority,

take all approp ate measures to remedy the same.

For the purposes ofthis Agr€ement, the Concessionaire has:

(a) inspecled the Site and is surroundings;

(b)satisfieditselfastothenatureoftheclimatic,hydrologicalandgeneralphysical
conditions ofthe Site, the nature ofthe ground and subsoil, the form and nature ofthe

Site, and the naturc ofthe design, work and materials necessary for the performance of
its obligations under this Agreement;

(c) satisfied itselfas to the means of communication with, access to and accommodation

on the Airport it may require or as may be otherwise necessary for the performance of
its obligations under this Agreement;

(d) obtained for itselfall necessary information as to the risks, contingencies and all other

circumstances which may influence or affect the Concessionaire and its rights and

10.2.2

10.2.3

t0.2.4
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obligations hereunder and its other rights and obligations under or punuant to lhis
Agreement.

10.2.5 The lease, access, and right ofway granted by this Agreement to the Concessionaire shall always
be subject to existing rights of way and the Concessionaire shall perform its obligations in a
manner that the Airport is open to Users at all times during the Concession Period. save and

except during the hours for which closure thereofshall have been permitted by the Authorify or
any other Govemment lnstrumentality.

10.2-6 The Concessionaire expressly acknowledges that it shall have no recourse against the Authority
in the event of any mistake made or misapprehension harboured by the Concessionaire in
relation to any ofthe foregoing provisions ofthis Article l0 and the Authority hereby expressly
disclaims any liability in respect thereof.

10.2.7 The lease granted hereunder shall terminate automatically and forthwith, without the need for
any action to be taken by the Authority to terminate the lease, upon the Termination of this
Agreement for any reason whatsoever. Notwithstanding any temporary or permanent structures
erected on the Site by the Concessionaire or its sub-licensees and/or sub-lessee(s), the lease in
respect ofthe Site including in respect ofthe Airport, shall automatically terminate, without any
further act ofthe Parties, upon Termination ofthis Agreement.

10.2.8 The Concessionaire hereby inevocably appoints the Authority (acting directly or through a

nominee) to be its true and lawful attomey, to execute and sign in the name of the
Concessionaire a transfer or surrender of the lease granted hereunder at any time after the
Concession Period has expired or has been terminated earlier in terms hereof if so required in
accordance with any Applicable Laws at such time. a sufficient proof o[ which will be the
declaration ofany duly authorized officer ofth€ Authority, and the Concessionaire consents to
it being registered for this purpose.

10.2.9 It is expressly agreed that trees on the Site are property of the Authority except that the
Concessionaire shall be entitled to exercise usufructuary rights thereon during the Concession
Period. and as per the Applicable Permits.

10.3

t0.3. t

Procurement of the Site

Pursuant to the notice specified in Clause 4.1.2. the Authority and the Concessionaire shall, on

a mutually agreed date and time. inspect the Site and prepare a memorandum containing an

inyentory ofthe Site, including the unencumbered land, buildings, structures, road works, trees

and any other immovable property on or attached to the Site. Signing ofthe memorandum, in 2
(two) counterparts (each ofwhich shall constitute an original), by the authorised representatives
ofthe Parties shall. subject to the provisions ofClause 10.2.2. be deemed to constitute a valid
lease, and Right of Way to the Concessionaire for llee and unrestricted use and development of
the unencumbered Site during the Concession Period under and in accordance with the
provisions ofthis Agreement and for no other purpose whatsoever.

10.3.2 Without preiudice to the provisions ofClause l0.3.l,the Parties hereto agree that on orpriorto
the COD. the Autho ty shall have granted vacant access, Right of Way and lease with respect
to 1009/0 (one hundred percent) of the total area of the Site, required and necessary for the
Airport.

10.3.3 On and after signing the memorandum referred to in Clause 10.3.1, and until the Transfer Dat€,

the Concessionaire shall maintain a round-the-clock vigil over the Site and shall ensure that no
encroachment or occupation thereon takes place, and in the event of any enqoachment or
occupation on any part thereof, the Concessionaire shall repon such encroachment or
occupation forthwith to the Authority and undertake its remoyal at its cost and expenses.
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10.3.4 [Not Used].

10.3.5 [Not Used].

10.3.6 In the event that Concessionaire is deprived oflease and/ orRight of Way to any part-ofthe Site

pursuant to any suit, proceeding. action, demand and/ or claim fiom third parties of whateYer

kind and nature arising out ofiefect in litle and/ or the rights of the Authority in the land

""rprit"A 
in the Site] the Authority shall, within a^period of 90 (ninety) days of such

O"piir",ir.,."t" *a.onuUt" 
"na"uu'lls 

to piovide the Concessionaire with lease and/ or Right

or'wuy ,o additionay attemat" tand to the mutual satisfaction of the Parties. In the event that

the Authority is unaUte to p,oulOe *"h t''a 
''af 

ot night of Way to the m-utual satisfaction of

the Parties within the afore,aid time-period, the provisions of Clause 40 1'2 shall apply:

hovided that the Authority shall not be liable under this Clause 10 3 6 where any such claim'

.;i , ;;;"Ji"g, ""tltn, 
u"alot-J"rnona has arisen due to a negligent act or omission' or breach

ofany of its oUtigatlons undei;y provision ofthis Agreement or any related agreemTl.and/

or breach of statutory auty olr itt" part of the Coniessionaire' its subsidiaries' affiliates'

contractors, servants or agents'

10.4 Site to be free from Encumbrances

Subject to the provisions of Clause 10 3, the Site shall be made available by the Authority to

the Concessionaire pr..,-t n;o f"" n-om all Encumbrances and without the Concessionaire

being required to make any payment to the Authority on account of any costs' compensation'

"-p.?*J*a 
.rrarg". rot tit'utquiStion and use ofsuch Site forthe duration ofthe Concession

Period, except insofar as "ttt"i'i* t-p**fy provided. in this Agreement' I!]s agr:.ed tlat

existing rights ofwuy, "*"t"ii'' 
pti"iteges' iibetties.and appurtenances to the Site shall not be

deemed to be Encumu.rn""".li ll ii.tt 
"r"agieed 

that the coniessionaire accepts and undertakes

to U". 
"nv 

*a utt risks arising out ofthe iladequacy or physical condition ofthe Site'

f0.5 Protsction ofSite from Encumbrances

During the Concession Period, the Concessionaire shall protect the Site from any and all

o".ufi ionr, 
"n".ou"hIn"rltt 

oi' fncumbrances' and shall not,place * :Y:,1":-P:-TLfll
Contractor or other person, claiming either through or under the Concesstonalre or otnerwlse'

io piu". o, 
"."ur" "ny 

en"i*b'n"J or security interest over all or any part of the Site or the

Project Assets, or o" -y .i;t;;ii" 
'oncessionaire 

therein or under this Agreement' save and

except as otherwise expressly set forth in this Agreement'

10.6 SpeciaU temPorrry right ofwry

The Concessionaire shall bear all costs and charges for any special or temporary right of way

*"ri.J Uu it in connection with access to the Siie The Concessionaire shall obtain at its cosl

l"rli'i""1,ir", ", "r 
ou*6" ,t. si,. ^ -ay be required by it for the purposes ofthe Airport and

the performance of its obligations under this Agreement:

Provided that. in the event that the Concessionaire requires, for the purpose ofthe Aeronautical

;il, ",rG; Ihiiing within the area carved out for t1e Authority in Schedule A, the Authority

*"y,'"iiilt"r"ti".efron. provide to the concessionaire the same at no additional cost' subject

t0.7

10.7.1

to prior \rT itten aPproval ofGOt.

Access to the Authority

The Concessionaire shall allow free access to the Site at all times for the authorised

Vt
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representatives of the Authority, Senior Lenders, and the Independent Engineer, and for the
persons duly authorised by any Covemment lnstrumentalify or Designated GOI Agency, and

their respective employees, agents and consultants, to inspect the Construction Works, Airport
and to investigate any matter within their authority, and the Concessionaire shall provide to all
such persons reasonable assistance necessary to carry out their respective duties and functions.

t0.7.2 The Concessionaire shall, for the purpose of operation and maintenance of any utility or road

specified in Article I l, allow free access to the Site at all times for the authorised persons and
vehicles ofthe controlling body ofsuch utility or road.

10.8 Geological and archaeological linds

It is expressly agreed that mining, geological or archaeological rights do not form part of the
lease granted to the Concessionaire under this Agreement and the Concessionaire hereby
acknowledges that it shall not have any mining rights or interest in the underlying minerals,
fossils, antiquities, slructures or other remnants or things either of particular geological or
archaeological interest and that such righls, interest and property on or under the Site shall vest
in and belong to the Authority or the concemed Govemment lnstrumentality. The
Concessionaire shall take all reasonable precautions to prevent its workmen or any other person
ftom removing or damaging such interest or property and shall inform the Authority fonhwith
ofthe discovery thereof and comply with such instructions as the Authority or the concemed
Government Instrumentality may reasonably give for the removal ofsuch property. It is agreed
that any reasonable expenses incurred by the Concessionaire hereunder shall be reimbursed by
the Authority. [t is also agreed that the Authority shall procure that the instructions hereunder
are issued by the concerned Govemment Instrumentality within a reasonable period so as to
enable the Concessionaire to continue its Construction Works with such modifications as may
be deemed necessary.

10.9 Lease Rights

For the purpose ofthis Agreement, the Concessionaire shall have rights to the use ofthe Site as

the sole lessee subject to and in accordance with lhis Agreement, and to lhis end, it may regulate
the entry and use ofthe Airport by third parties in accordance with and subject to the provisions
ofthis Agreement.

10.10 Property Taxes/ Service Charge and Other Charges

10.10.1 On and from the COD, the property tar shall be payable by the Concessionaire to the Authority/
concemed municipal authority or any other concemed Covemmenl Instrumentality. at such
rates as may be applicable liom time to time in accordance with Applicable Laws.

10.10.2 Any charges and Taxes in respect of the Site and if paid by the Authority in accordance with
Applicable Laws, shall be reimbursed by the Concessionaire to the Authority within a period of
30 (thirty) days of receiving a notice from the Authority along with necessary particulars
thereof.

10.10.3 The Concessionaire shall be responsible for the payment ofall the charges to the Authority and
relevant Govemment lnstrumentality, as may be leviable under the Applicable Laws, for the
available builrup area at the Site.

l0,l I Restriction on sub-letting
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The Concessionaire shall not license or sublet the whole or any part ofthe Site, save and except
as may be expressly set forth in this Agreement; provided that nothing contained herein shall be

construed or interpreted as restricting the right ofthe Concessionaire to appoint Contractors for



the performance of its obligations hereunder including for operalion and maintenance ofall or

any part ofthe AirPort
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ARTICLE I I. T]TILITIES AND TREES

I l.l Existing Utilities

Notwithstanding anything to the contrary contained herein, the Concessionaire shall ensure that
the respective entities owning the utilities on. under or above the Site are enabled by it to keep
such utilities in continuous satisfactory use, if necessary, by providing suitable temporary or
permanenl diversions with the authority ofthe controlling body ofthat utility, and the Authority
shall, upon wdtten request from the Concessionaire, initiate and undertake the proceedings for
acquisition ofany right ofway necessary for such diyersion.

ll.2 Shiftingofobstructingutilities

The Concessionaire shall, subject to Applicable Laws and with assistance of the Authority,
undertake shifting ofany utility including electric lines, water pipes and telephone cables. to an
appropriate location or alignment within or outside the Site ifand only ifsuch utility causes or
shall cause a Material Adverse Effect on the operations, managemenl or development of the
Airport. tn the event of any delay in shifting thereof, the Concessionaire shall be excused for
failure to perform any of its obligations hereunder if such failure is a direct consequence of
delay on the part ofthe entity owning such electric lines, water pipes or telephone cables, as the
case may be. The Parties expressly agree that all costs and expense to be incuned on shifting of
any utility solely for the use ofAirport shall be bome by the Concessionaire.

I1.3

I t.3. t

I 1.3.2

I1.4

Ncw utilities

The Concessionaire may allow access to, and use ofthe Site for laying telephone lines, water
pipes, electric cables or other public utilities, provided that the laying of such telephone lines.
water pipes, electric cables by or other public utilities does not in any way adversely impact the
operations of the Airport. Where such access or use causes any financial loss to the
Concessionaire, it may require the user of the Site to pay compensation or damages as per
Applicable Laws. It is agreed that use ofthe Site under this Clause I I .3 shall not in any manner
relieve the Concessionaire of its obligation to develop and maintain the Airport in accordance
with this Agreement and Applicable Permits and any damage caused by such use shall be
restored forthwith.

lNot Usedl

Felling of trees

The Authority shall assist the Concessionaire in obtaining the Applicable Permits for felling of
trees to be identified by the Authority for this purpose, ifand only if, such trees cause a Material
Adverse Effect on the operations. management or development of the Airporl. ln the event of
any delay in felling thereof for reasons beyond the control of the Concessionaire, it shall be
excused for failure to perform any of its obligations hereunder if such failure is a direct
consequence ofdelay in the felling oftrees. Th€ costs and expense in respect offelling oftrees
shall be bome by the Concessionaire and any revenues thereof shall be paid to the Aulhority.
The Parties hereto agree that the felled trees shall be disposed in such manner and subject to
such conditions as the Authority may in is sole discretion deem appropriate as per the
Applicable Laws.
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t2.l

t2.l .t

12.2

12.2.t

ARTICLE I2. DEVELOPMENT AND EXPANSION OF THE AIRPORT

Obligations prior to commencemcnt of construction

hior to commencement ofConstruction Works, the Concessionaire shall

(a) submit to the Authority and the lndependent Engineer, its D€velopment Plan, detailed

design, drawings, construction mahodology, quality assurance procedures, and the
procurement, engineering and construction time schedule for Completion of the
concemed Phase;

O) appoint its representative duly authorised to deal with the Authority and the
Independent Engineer in respect ofall matters under or arising out ofor relating to this
Agreemenl;

(c) undertake, do and perform all such acts, deeds and things as may be necessary or
required before commencement of construction under and in accordance with this
A$eement, Applicable Laws and Applicable Permits;

(d) make its own arrangements for quarrying and procurement ofmaterials needed for the

Airport under and in accordance with Applicable Laws and Applicable Permits.

Mast€r Plan

The Concessionaire shall at all times procure and ensure that the Airport is constructed and

developed in accordance with the Master Plan. The guidelines for preparing the Master Plan are

provided in Annex II to Schedule A.

12.2.2 The Master Plan for the Airport must be consistent with all the regulatory requirements and this
Agreement, including, in particular, Schedule C. The Master Plan shall be made pursuant to full
consultation with all major stakeholders, in accordance with the terms ofthe Applicable Laws
and this Agreement.

12.2.3 Notwithstanding anything to the contrary contained in this Agreement, the Parties hereby

acknowledge and agree that it shall be the sole responsibility and obligation of the

Concessionaire to ensure that the Master Plan is in full compliance with the requirements ofthe
Applicable Laws and this Agreement, and is, additionally, in accordance with the paramet€rs

set out in other Project Agreements and nothing in this Agreement shall, in any way, absolve

the Concessionaire of its obligation to ensure that the final Master Plan is in accordance with
the provisions and all other obligations under any ofthe Project Agreements.

12.2.4 The Concessionaire further agrees to update the Master Plan periodically, every 5 (five) years

or earlier as the case may be.

12.2.5 The Development Plan for Phase I and the subsequent Phases shall be prepared by the
Concessionaire as per the provisions of this Ageement, Applicable Laws and Applicable
Permits.

12.2.6 The Concessionaire may use any area earmarked for future expansion ofthe Airport, for other
purposes incidental to or associated with the Airport, until the same is required for the expansion
specified in the Masts Plan, subject to the condition that only temporary structures may be

constructed in such area and the use thereof shall at all times be in conformity with Applicable
Laws, Applicable Permits and Good Industry Practice.

12.2.7 The Concessionaire may, at any time during the Concession Period, modily the Master Plan to

* :1
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12.3

12.3.t

t2.4

t2.4.1

Drat'ings

The Concessionaire shall prepare and submit, with reasonable promptness and in such sequence

as is consistent with the Phase Completion Schedule, | (one) soft copy and 3 (three) hard copies
each of all drawings to the lndependent Engineer, Authority and/ or any Covernment
Instrumentality as per the Applicable Laws and the Applicable Permits, for review.

12.3.2 By submitting the drawings for review to the lndependent Engineer and the Authority. the
Concessionaire shall be deemed to have represented that it has determined and verified that the
design and engineering, including the field construction criteria related th€reto, are in
conformity with the Scope of the Project, Specifications and Standards. Applicable Laws,
Applicable Permits and Good lndustry Practice.

12.3.3 The Indep€ndent Engineer and the Authority shall, within 30 (thirty) days ofthe receipt ofthe
drawings, review the same and convey its respective observations to the Concessionaire with
particular reference to their conformity or otherwise with the Scope of the Project, the
Specifications and Standards or otherwise. The Concessionaire shall not be obliged to await the
observations ofthe Independent Engineer or the Authority on the drawings submifted pursuant
hereto beyond the said 30 (thirty) days period and may begin or continue Construction Works,
at its ow'r1 discretion and risk.

12.3.4 If the aforesaid observations of the lndependent Engineer or the Authority indicate that the
drawings are not in conformity with the Scope ofthe Project or the Specifications and Standards.
such drawings shall be revised by the Concessionaire and resubmitted for review. The
Independent Engineer and the Authority shall give its observations, if any, within 15 (fifteen)
days ofreceipt ofthe revised drawings.

12.3.5 No review and/or observation ofthe Independent Engineer or the Authority and./or its failure 1o

review and/or convey its observations on any drawings shall relieve the Concessionaire of its
obligations and liabilities under this Agreement in any manner nor shall the Independent
Engineer or the Authority be liable for the same, in any manner.

12.3.6 Without prejudice to the foregoing provisions, the Concessionaire shall submit to the
Independent Engineer and the Authority for review and comments, its &awings relating to the
Aeronautical Assets and Non-Aeronautical Assets and the Independent Engineer and the
Authority has the right but not the obligation to undertake such review and provide its
comments, ilany, within 30 (thirty) days ofthe receipt ofsuch drawings. The provisions ofthis
Clause 12.3 shall apply mulalis nutqndis to lhe rcview and comments hereunder.

12.3.7 Within 90 (ninety) days of Completion of any Phase, the Concessionaire shall fumish to the
Authority a complete set ofas-built Drawings, in 2 (two) hard copies and in its editable digital
format or in such other medium and manner as may be acceptable to the Authority, reflecting
the Airport as actually designed, engineered and constructed, including an as-built survey
illustrating the layout of the Airport and setback lines, if any, of the buildings and structures
forming part of Proiect Facilities.

Terminal Building

The Concessionaire shall, prior to commencement ofconstruction ofthe Terminal Building and,/

or any part of the Airport, fumish to the Authority and to the lndependent Engineer, the
architectural parameters, controls, building profiles, facades, dimensions, designs, building
materials, specifications, bill of quantities and cost estimates ("Architectural Design"). Once

improve or augrnent the Aeronautical Services or to expand any part ofthe Airport to minimise
or eliminate the congestion.
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t2.4.2

t2.4.3

12.4.4

12.4.5

the same is reviewed and commented on by the lndependent Engineer and/or Authority' then

only, the Concessionaire shall make it available in the form of any supporting submission or

otherwise to any Covernment Instrumentality for $e purposes of its compliance under the

epplicable Laws, Applicable Permits and/ or to obtain the relevant Applicable Permits'

Within 30 (thirty) days of the receipt of the Architectural Design,. the Authority and/ or the

tnJ"p"na"nt Engineei, shall convey its observations to the Concessionaire. lf the observations

of tir'" ertUo.itiot the Independe;t Engineer (submitted through the Authority), indicate that

the Architectur;l Design is not in conformity with the Scope ofthe hoject or the Specifications

*d Stund.d. or othJrwise, it shall be revised by the Concessionaire and resubmitted to the

artf,o.ity and the Independent Engineer for review within 30 (hirty) days fiom the date of

i"""ipt 
"1oUt"*xions 

ofth" RuthJrity. The Authority and/ or the Independent Engineer shall

gir;ih"ii outo*tlons, if any, within l5 (fifteen) days of receipt ofthe revised Architectural

Design.

lntheeventthatanymodificationstotheAlchjtecfuralDesignshallhavebeendeterminedunder

"nd 
in 

"""ordun"" 
,tith Clause 124.1, the fuchitectural Design shall be deemed to be modified

to the extent thereof.

SubjecttotheobtainingoftheApplicablePermits'theConcessionaireshallnotbeobligedto
a*it tt" obse*ation.-of th" Authlriry on the Architectural Design submitted Pursuant hereto

i"fona tt" poioa of30 (thiry) daysipecified in Clause 12 4 2' and may begin Construction

Wlrks at its own discretion anO rirk. 
-t 

to review and/or observation of the Authority or the

iJ;;;, Engineer and/or their failure to review and/or convey their observations on the

er.riii""t -r o""rign, shall relieve the Concessionaire of its obligations and liabilities under this

;;;;;;;t 
""y;anner 

nor shall the Authority or the lndependent Engineer be liable for the

same in any manner.

ln the event any disagreement arises between the Concessionaire or the Authority as per Clause

iz.+-l o. Ctu*" 12.i.2, and notifies the other Party of its intent' a Dispute shall be deemed to

tu"" uri.", una *r" provisions of Article 4l shall apply rralatis mulsndis for fesolution thereofl.

f.r"ia"a ,t 
", 

the arbirators to be appointed under the provisions, of Clause 41 3 shall only

ionsist of eminent architects of intemational repute. The fee payable by the Authority to such

arbitmtors shall. in case the modification has been proposed by the Concessionaire' be

"i,nt*r"a 
Uy ,n" Concessionaire subject to a limit ofRs 5,00,000 (Rupees Five Lakh) per day'

Construction of the Airport

The Concessionaire shall undertake construction at the Airport in conformity with Schedule A,

i"fr"arf" e, tt'. Sp"cifications and Standards set forth in Schedule C, and the Master Plan'

(i) The Concessionaire shall procure all the Applicable Permits as may be required for the

ion.t u"tion Works for ihase I, including but not limited to the Applicable Permits

specified in Schedule D unconditionally, oi ifsubject to conditions, then' fulfil all such

conditions by the date and in the form and manner specified therein in full'

Subject to the extension(s) approved in the Development Peri,od in accordance with the

te#s ofthis Agreement, the scheduled date for completion ofthe Phase I ofthe Project

strall Ue rhe iate indicated by the Concessionaire pursuant to Clause 4 1 3(h)

l*S"l"art"a Completion Date';) and the Concessionaire agrees and undertakes that

ionstnrcrion ofthe'l,hase I ofthe Airport shall be completed on or before the Scheduled

Completion Date.

12.5

12.5. I

(ii)

( iii) The Scheduled ComP letion Dates for the subsequent Phases shall be determined by the

sultation with the Independent Engineer. It is agreed
1..
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Project Completion Schedule and Scheduled Completion Date shall not apply to City
Side Development. Further, provisions pertaining to commercial operations of the
Airport have been covered under Article 15.

12.5.2 T\e Concessionaire shall construct the Airport in accordance with the Phase Completion
Schedule to be prepared and submitted by the Concessionaire in consultation with the
Independent Engineer and to be set forth in Schedule F.

I 2.5.3 In the event, the Concessionaire fails to achieve any milestone as per the Phase Milestone within
a period of 90 (ninety) days from the date set forth for such Phase Milestone in Schedule F,
unless such failure has occurred due to Force Majeure or for reasons attributable to the
Authority, it shall pay Damages to the Authority in a sum calculated at the rate of0.l% (zero
point one percent) of the amount of Performance Security for delay of each day until such
milestone as per the Phase Completion Schedule is achieved, provided that if any or all
milestones for a Phase Completion Schedule or the Scheduled Completion Date are extended in
accordance with the provisions of this Agreement, the dates set forth in Schedule F shall be
deemed to be modified accordingly and the provisions of this Agreement shall apply as if
Schedule F has been amended as above, provided further that in the event COD for a concemed
Phase is achieved on or before the Scheduled Completion Date for such Phase, the Damages
paid under this Clause 12.5.3 shall be refunded by the Authority to the Concessionaire, but
withoul any interest thereon. [t is agreed that recovery ofDamages under this Clause I2.5.3 shall
be without prejudice to the rights ofthe Authority under this Agreement, including the right of
Termination.

12.5.4 ln the event that a Phase is not completed within 180 (one hundred and eighty) days from the
Scheduled Completion Date. unless the delay is on account ofreasons solely aftributable to the
Authority or due to Force Majeure, the Authority shall be entitled to terminate this Agreement.
Notwithstanding the provisions contained herein, the Concessionaire shall also be liable to pay
other amounts as may be payable under the Applicable Laws, for any delay in the achievement
ofPhase I Completion Date within the said period of270 (two hundred and seventy) days from
the Scheduled Completion Date.

Development of Project Facilities

Subject to the provisions ofClause 12.5, the Concessionaire shall undertake development ofthe
Project Facilities as specified in Schedule B, and in conformity with the Specifications and
Standards set forth in Schedule C. Applicable Laws and Applicable Permits.

I2.6.2 Any development, addition or modification to the Project Facilities shall be in accordance with
the design and Master Plan, and in harmony with the overall design and environment of the
Airport, but in any event, it shall be cost effective and in the best interests ofthe Users.

t2.6

t2.6.1

t2.7

12.7.1

Expansion of the Airport

As and when capacity ofthe Airport, as specified in the Master Plan, falls short ofthe norms
and standards specified in this Agreement and/ or by ICAO Documents and Araexes. the
Concessionaire shall undenake capacity addition and expansion thereof, to meet such shortfall.
In such regard. the Concessionaire shall procure all the Applicable Permits as may be required
for undertaking any such expansion, unconditionally, or if subiect to conditions. then fulfil all
such conditions by the date and in the manner specified therein, in full.

12.7.2 Without prejudice to the provisions of this Article 12, the Concessionaire shall ensure and
procure that expansion of the Project Facilities shall be in accordance with the Architectural
Design and Master Plan. and in harmony with the overall design and environment ofthe Airport.

9
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ARTICLE I3. MONITORING OF CONSTRUCTION

l3.l Quarterly progress r€ports

During the Development Period, the Concessionaire shall, no later than 7 (seven) days after the

close ofeach quarter, fumish to the Authority, a report on progress (both physical and financial)

of the Construction Works executed and next quarter's construction plan along with relevant
information as may be required by the Authority.

13.2 Inspection

During the Development Period, the Independent Engineer shall inspect the Airport works,

considering the quanerly progress reports submitted by the Concessionaire, at least once a

quarter and make a repon ofsuch inspection ("INpection Report") stating in reasonable detail

the defects or deficiencies, ifany, with particular reference to the Phas€ Completion Schedule,

Scope of the Project, Specifications and Standards, Applicable Laws and the Applicable
Permits. It shall send a copy ofthe Inspection Report to the Authority and ifrequired Authority
shall notiry Concessionaire to rectifu and remedy the defects or deficiencies, ifany identified in
the Inspection Report and the Concessionaire, within 15 (fifteen) days of receipt of such

notification from the Authority, shall rectifo and remedy the defects or deficiencies, ifany. Such

inspection or submission of Inspection Report by the lndependent Engineer shall not relieve or

absolve the Concessionaire of its obligations and liabilities hereunder in any manner

whatsoeyer. The Parties expressly agree that the functions of the lndependent Engineer under

this Article l3 shall not include City Side Development.

13.3

I 3.3. I

Tests

13.3.2

r3.3.3

For determining that the Construction Works conform to the Specifications and Standards, the

lndependent Engineer shall require the Concessionate to cary out or cause to be carried out

tests, at such time and frequency and in such manner as may be specified by the Independent

Engineer from time to time, in accordance with Good Industry hactice' Applicable Laws,

Applicable Permits and this Agreement, for quality assurance. The size of sample for such tests

shall, to the extent possible, not exceed l0olo (ten percent) ofthe quantity and/or number oftests
the total works performed. The Concessionaire shall, with due diligence, carry out or cause to

be carried out all such tests in accordance with the instructions ofthe Independent Engineer and

fumish the results thereofto the Independent Engineer. Provided, however, that the Independent

Engineer may, instead of carrying out the tests specified hereunder, at its option, decide to

witness, or participate in, any of the tests to be undertaken by the Concessionaire for its own
quality assurance in accordance with Good lndustry Practice, Applicable Laws, Applicable

Permits and this Agreemenl, and in such an event, the Concessionaire shall cooperate with, and

provide the necessary assistance to, the lndependent Engineer for discharging its flrnctions

hereunder.

In the event that results of any tests conducted under this Clause | 3.3 establishes any defects or

deficiencies in the Construction Works, the Concessionaire shall carry out remedial measures

and fumish a report to the Independent Engineer in this behalf. The tndependent Engineer shall

require the Concessionaire to carry out or cause to be canied out tests to determine that such

remedial measures have brought the Construction Works into compliance with the

Specifications and Standards, and the procedure set forth in this Clause 13.3 shall be repeated

until such Consnuction Works conform to the Specifications and Standards.

It is agreed lhat tests pursuanl to this Clause 13.3 shall be undertaken in addition to and

ind€pendent of the t€sts that shall be carried out by the Concessionaire for its own quality

assurance in accordance with Good lndustry Practice, Applicable Laws and the ApPlicable
Permits. It is also agreed that a copy of the results of such tests shall be
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Concessionaire to the Independent Engineer forthwith.

13.,1 Delays during construction

Without prejudice to the proyisions ofClause 12.5.2, ifthe Concessionaire does not achieve any
ofthe Phase Milestones or the lndependent Engineer shall have reasonably determined that the
rate of progress of Construction Works is such that the Construction Works are not likely to be
completed by the Scheduled Completion Date, it shall notiry the Authority and the Authority
in-turn notiry the Concessionaire to this effect, and the Concessionaire shall, within l5 (fifteen)
days ofsuch notice, by a communication inform the Authority and the lndependent Engineer in
reasonable detail about the steps it proposes to take to expedite the progress and the period
within which it shall achieve Phase I Completion Date.

Suspension of unsafe Construction Works

Upon recommendation ofthe Independent Engineer to this effect, the Authority may by notice
require the Concessionaire to suspend forthwith the whole or any part ofthe Construction Works
if, in the reasonable opinion ofthe Authority, such work threatens the safety ofthe Users or any
life or property, on or about the Airport. Provided, however, that in case of an emergency, the
Authority may sto zolo issue the notice referred to hereinabove.

13.5.2 The Concessionaire shall, pursuant to the notice under Clause 13.5.1, suspend the Construction
Works or any part thereoffor such time and in such manner as may be specified by the Authority
and thereupon carry out remedial measures to secure the safety ofsuspended works and the life
and property. The Concessionaire may by notice require the Independent Engineer to inspect
such remedial measures forthwith and make a report to lhe Authority recommending whether
or not the suspension hereunder may be revoked. Upon receiving the recommendations ofthe
Independent Engineer, the Authority shall either revoke such suspension or instruct the
Concessionaire to carry out such other and further remedial measures as may be necessary in
the reasonable opinion ofthe Authority, and the procedure set forth in this Clause 13.5 shall be
repeated until the suspension hereunder is revoked.

13.5.3 Subject to the provisions of Clause 32.7, all reasonable costs incurred for maintaining and
protecting the Construction Works or part thereof during the period of suspension
("Preservation Costs") shall be bome by the Concessionaire. provided that if the suspension
has occuned as a result ofany breach ofthis Agreement by the Authority, the Preseryation Costs
shall be bome by the Authority. The Preservation Costs shall be specifically excluded for the
purposes ofthe determination ofthe Aeronautical Charges, to be determined by the Regulator.

13.5.4 lfsuspension of Construction Works is for reasons not attributable to the Concessionaire, and
could not have been foreseen and avoided by the Concessionaire in accordance with Good
Industry Practice, the Authority, on recommendation of lndependent Engineer, shall determine
any extension of the dates set forth in the Phase Completion Schedule to which the
Concessionaire is reasonably entitled. In the event thal the Scheduled Completion Date is
extended pursuant hereto, the Concession Period shall be deemed to be extended by a period
equal in length to the period ofextension ofthe Scheduled Completion Date.

t3.5

I 3.5. l

13.6

t3.6.1

Video recordirg

During the Development Period, the Concessionaire shall provide to the Authority for every
calendar quarter, a video recording, which will be compiled into a 3 (three) hour digital video
disc or any substitute thereoi covering the status and progress of Construction Works in that
quarter. The first such video recording shall be provided to the Authority within 7 (seven) days
of the COD and thereafter, no later than I 5 (fifteen) days after the close of each quarter.
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13.6.2 The video recording to be provided by the Concessionaire pursuant to this Clause 13.6 hereof'

shall cover the activities undertaken by the Concessionaire on evenly weekly distribution basis,

and shall be a true reflection ofthe activities undertaken and performed by the Concessionaire

during the relevant recording period.

\

\l

lEr'

Page 62

):



l4.l

l4.l.l

Tests

No later than 30 (thirry) days prior lo the likely Completion of the relevant Phase, the
Concessionaire shall notiry the Authority and the Independent Engineer of its intent to subject
the relevant Phase to the Tests. The date and time ofeach ofthe Tests shall be determined by
the Concessionaire in consultation with the Independent Engineer, and notified to the Authority
who may designate its representative to witness the Tests. ln the event of the Concessionaire
and the Independent Engineer failing to mutually agree on the dates for conducting the Tests,
the Concessionaire shall fixthe dates by not lessthan l5 (fifteen) days'notice to the Independent
Engineer. It is agreed that the provisions of this Article t4 shall not apply to City Side
Development.

14.1.2 All Tests shall be conducted in accordance with Schedule G at the cost and expense of the
Concessionaire. The Independent Engineer shall observe, monitor and review the results ofthe
Tests to determine compliance ofthe Airport with Specifications and Standards and Applicable
Permits and if it is reasonably anticipated or determined by the Independent Engineer during
the course ofany Test that the performance ofthe Airport or any part thereofdoes not meet the
Specifications and Standards, it has the right to suspend or delay such Test and require the
Concessionaire to remedy and rectifo the defects or deficiencies. Upon completion ofeach Test.
the Concessionaire shall provide to the lndependent Engineer and the Authority copies of all
Test data including detailed Test results.

14.1.3 The Authority and,/or the lndependent Engineer may require the Concessionaire to carry out or
cause to be carried out additional Tests at the Concessionaire's cost. in accordance with Cood
lndustry Practice, for determining the compliance of the Airyort with the Specifications and
Standards, Applicable Laws and Applicable Permits, or has a reasonable doubt about the
adequacy ofthe strength ofthe physical structure ofthe Runway, taxiways, apron, ATC Facility
and Terminal Building, for any ofthe following reasons:

(a) results of compressive strength on concrete test cubes falling below the specified
strenglh;

ARTICLE I{. COMPLETION OF PHASE

premature removal of formwork:

over loading during the construction ofthe structure or pan thereof;

(b)

(c)

(d)

(e) presence of honey +ombed or damaged concrete that may affect the stability of the
structure to carry the design load: or

(r) any oth€r reason which may result in the structure or any part thereofbeing of less than
the expected strength.

14.2 Completion

Upon completion of the Construction Works as per the provisions of this Agreement
("Completion") and the lndependent Engineer determining the Tests to be successful, the
Concessionaire shall submit to the Authority with a copy to the lndependent Engineer a

Completion Report ("Completion Report"). The Completion Report will include the test data.
procedures followed. test results and the Independent Engineer shall on verification of the
Completion Report of the Concessionaire. recommend the Authority for issue of Completion
Certificate ("Completion Certilicate") for completion of the physical construction of the

#
e
:)

\

Vl

Pagc 63

inadequate curing of concrete:

L

)



14.3.2 The Parties hereto expressly agree that the operation under this Clause 14.3 may, upon request

of the Concessionaire to this effect, be allowed for operating part of the Airport, if it can be

safely and reliably placed in commercial operation in accordance with the provisions ofClause
14.3.1 . Upon allowing operation under this Clause 14.3, the provisions of this Agreement shall

apply to such completed part ofthe Airport, and the rights and obligations ofthe Concessionaire

for and in respect of such completed part ofthe Airport shall be construed accordingly.

14.3.3 The Concessionaire will remain obligated to complete the Punch List items withinthe prescribed

period and obtaining ofall the necessary Applicable Permits in accordance with the Applicable
Laws.

14.3

14.3.1

t4.4

14.4.1

14.5

14.5. I

relevant Phase in accordance with the terms of this Agreement, and the Concessionaire will
remain obligated to obtain all the necessary Applicable Permits, before starting the commercial
operations, in accordance with the Applicable Laws.

Provisional Completion

The Authority may, at the request ofthe Concessionaire and subject to the recommendations of
the Independent Engineer and obtaining ofall the requisite Applicable Permits including DGCA
license. allow commercial operations ofthe Construction Works ifthe Tests are successful and
the Construction Works can be safely and reliably placed in commercial operation though
certain works or things forming part thereofare outstanding and not yet complete ("Provisional
Completion"). In such an event, the Independent Engineer shall in consultation with
Concessionaire, submit to the Authority, a list ofoutstanding items which shall be subsequently

signedjointly by the Authority, Independent Engineer and the Concessionaire ("Punch Lisf').

Withholding of CompletioD Certifi cate

lfthe Independent Engineer determines that the Airport or any part thereofdoes not conform to
the provisions of this Ageement and cannot be safely and reliably placed in commercial
operation, it shall forthwith make a report in this behalfand send copies thereofto the Authority
and the Concessionaire. Upon receipt ofsuch a report from the lndependent Engineer and after
conducting its own inspection, ifthe Authority is of the opinion that the Airport is not fit and

safe for commercial service, it shall, within 7 (seven) days ofreceiving the aforesaid repoft

Completion of Punch List items

All items in the Punch List shall be completed by the Concessionaire before the Scheduled

Completion Date and for any delay thereafter, other than for reasons solely anributable to the

Authority or due to Force Majeure, the Authority shall be entitled to recover Damages from the

Concessionaire to be calculated and paid for each day ofdelay until all items are completed, at

the lower of: (a) 0. I 
oZ (zero point one percent) ofthe Performance Security, and (b) 0.2o/o (zerc

point two percent) of the cost of completing such items as estimated by lhe Independent

Engineer. Subject to payment ofsuch Damages, the Concessionaire shall be entitled to a further
period not exceeding t20 (one hundred and twenty) days for completion ofthe Punch List items.

If completion of any item is delayed for reasons solely attributable to the Authority or due to
Force Majeure, the completion date thereofshall be determined by the Independent Engineer in
accordance with Good lndustry Practice.

14.4.2 Upon completion ofall Punch List items, the Concessionaire shall, ifrequired, undertake the

applicable Tests in presence ofthe Independent Engineer and the Concessionaire shall submit
its Completion Report to the Authority and Independent Engineer. Failure ofthe Concessionaire

to complete all the Punch List items within the time s€l forth in Clause 14.4.1 for any reason,

other than conditions constituting Force Majeure ot for reasons solely attributable to the
Authority, shall entitle the Authority to terminate this Agreement.

\
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notiry the Concessionaire of the defects and deficiencies in the Airport and direct the
lndependent Engineer to withhold issuance of the provisional certificate or Completion
Certificate, as the case may be. Upon receipl of such notice, the Concessionaire shall remedy
and rectifo such defects or deficiencies and lhereupon Tests shall be undertaken in accordance
with this Article 14. Such procedure shall be repeated as necessary until the defects or
deficiencies are rectified to the satisfaction ofthe Authoritv.

14.5.2 Notwithstanding anything to the contrary contained in Clause 14.5.1, the Authority may. at any
time after receiving a report from the Independent Engineer under that Clause, direct the
lndependent Engineer to issue a provisional certificate under Clause 14.3, and such direction
shall be complied forthwith.

14.6 ReschedulitrgofTests

lfthe Independent Engineer certifies to the Authority and the Concessionaire that it is unable to
issue the Completion Certificate or provisional certificate, as the case may be, because ofevents
or circumstances on account of which the Tests could not be held or had to be suspended, the
Concessionaire shall be entitled to re-schedule the Tests and hold the same as soon as reasonablv
practicable.

e,'
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15. t

l5.l. t

ARTICLE I5. ENTRY INTO COMMERCIAL SERVICE

Commercial Operation Date

The commercial operation date ("COD") of this Concession shall be the date on which all
Conditions Precedent haye been satisfied in accordance with Article 4 and the Concessionaire
has achieved Financial Close, and the Concessionaire shall fiom the COD be entitled to
commence the operation and management of the Airport and shall be entitled to demand and
collect Fee in accordance with the provisions ofArticle 28.

The Concessionaire hereby agrees and undertakes that it shall achieve COD within 180 (one
hundred and eighty) days fiom the date ofthis Agreement and in the event ofdelay, it shall be
entitled to a further period not exceeding 90 (ninety) days subject to payment ofDamages to the
Authority in a sum calculated at the rate of0.2% (zero point two per cent) ofthe Performance
Security for each day of delay; provided that the Damages specified herein shall be payable
every week in advance and the period of90 (ninety) days shall be granted only to the extent of
Damages so paid; provided further that no Damages shall be payable ifsuch delay in COD has
occurred as a result of any default or delay by the Authority in procuring satisfaction of the
Conditions Precedent specified in Clause 4.1.2 or due to Force Majeure. For the avoidance of
doubt, the Damages payable hereunder shall be in addition to the Darnages payable under Clause

15.2 Termination due to Delay

Notwithstanding an),thing to the contrary contained in this Agreement, but subject to Clause
32.6. l. in the event that COD do€s not occur, for any reason whatsoever, within the period set
forth in Clause 15.1, all rights, privileges, claims and e-ntitlements ofthe Concessionaire under
or arising out ofthis Agreement shall be deemed to have been waived by, and to have ceased
with the concurrence ofthe Concessionaire, and the Concession Agreement shall be deemed to
have been terminated by mutual agreement ofthe Parties.

t-z-
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ARTICLEI6. TRANSITIoNALARRANCEMENTS

'fransfer of finances

All revenues, receipts. expenditure and other financial transactions for and in respect of the
Airport shall be deemed to be transferred from the Authority to the Concessionaire with effect
from 0000 (zero zerc zero zero) hours on COD and all rights, obligations and liabilities in
respect thereofshall vest exclusively in the Concessionaire from that hour and until the Transfer
Date.

All liabilities incurred by the Authority prior to COD, including any debt obligations and
payments to the Authority or any third party. shall continue to vest in the Authority at all times,
and the Authority shall indemnift, defend, save and hold harmless the Concessionaire against
any and all suits, proceedings, actions, demands and claims for any loss, damage, cost and
expense ofwhatever kind and nature under or in connection with any Novated Contracts or the
Non-Novated Contracts arising before the COD. Provided that the Authority shall not be liable
for any individual claim which is less than Rs. 2,00,00,000 (Rupees Two Crore), nor shall the
aggregate liability of the Authority for all claims (excluding related interest and enforcement
costs) under any or all Novated Contracts and/ or Non-Novated Contracls be equal to or exceed
Rs 20.00,00,000 (Rupees Twenty Crore).

16.1.2 All existing security deposits, eamest money deposits, bank guarantees, performance securities
or other like instruments for and in respect ofthe Airport, including those as may have been
fumished by the counterparty(ies) to all Novated Contracts, shall be released to the counter party
by the Authority upon the same being submitted by such counterparty to the Concessionaire,
within 180 (one hundred eight) days ofCOD.

l6-2 Transfer of Non-Aeronautical Assets

16.3 Transfer of Aeronautical Ass€ts

l5.l

l6.l.l

r6.4

t6.4. I

()bligations of the Authority during joint management

The Authority shall ensure and procure that during the Joint Management Period, all its
employees serving at the Airport discharge their respective functions and duties, in accordance
with the diections of the Concessionaire. to the best of their ability and with integrity and
efficiency.

16.4.2 The Authority or iis employees shall not be liable for any act or omission during the Joint
Management Period, save and except where such act or omission was on account of gross
negligence or uilful delault.

16.4.3 The Concessionaire shall procure the aerodrome license within I (one) year liom the COD.
Notwithstanding anything to the contrary contained in this Agreement, the Authority shall
continue to act as the Aerodrome Operator ofthe Airport in accordance with Applicable Laws.
including the Aircraft Rules. 1937 and Paragraph 7.3 ofthe Civil Aviation Requirements (CAR)
dated October 16, 2006, issued by the DGCA, and shall be responsible for operation of the
Airport till such time the aerodrome license is granted to the Concessionaire; provided, however,
that all liabilities arising as result thereof shall be deemed to be the liabilities of the

*
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Subject to Clause 16.3. the Concessionaire shall be deemed to have assumed control of all Non-
Aeronautical Assets on the COD.

The Concessionaire shall be deemed to have assumed control of all Aeronautical Assets and
Terminal Building on the COD.
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Concessionaire

16.4.4 It is clarified that, during the Joint Management Period, the concessionaire shall be wholly

responsible for operations, development and management ofthe Airport, and the Authority shall

nothave any obligations and./ or rights in this regard, save as otherwise set out in this Agreement.

16.5 Observation Period prior to COD

The Authority shall, for a period of 60 (sixty) days prior to CoD, enable the concessionaire

and all persons designated by it to enter the Airport and observe the functioning of the staff,

equipmint, systems, and facilities at the Airport. The Authority shall instruct its staff to
cooperate *ith the concessionaire and its designated p€Bons and assist them in acquiring the

knowledge and skills necessary for operating the Airport after coD. Provided, however, that

the provisions ofthis C1ause 16.5 shall apply only after the Concessionaire has provided the

Performance Security in accordance with the provisions of Article 9'
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Change of Scope

Notwithstanding anything to the conrary contained in this Agreement, any addition to or
omission lrom the obligations forming part of the Scope of the Project shall be considered as
change ofscope ("Change ofScope"). Any Change ofScope shall be made in accordance with
the provisions ofthis Article 17.

17.1.2 lf the Concessionaire determines at any time that a Change ofScope is necessary for providing
safer and improved services to the useB, it shall by notice in writing, require the Authority to
consider such Change of Scope. The Authority shall, within I 5 (fifteen) days of receipt of such
notice, either accept such Change ofScope with modifications, ifany, and initiate proceedings
there for in accordance with this A-rticle l7 or inform the Concessionaire in writing of its reasons
for not accepting such Change ofScope.

17.1.3 Any works or services which are performed as a Change ofScope in accordance with this Article
17 shalf form part of the Airport and the provisions of this Agreement shall apply mulolis
mutqndis to such works or services.

17.1.4 The Concessionaire acknowledges and agree that any expansion of Aeronautical Assets and
Non-Aeronautical Assets, which is necessary for compliance of the provisions of this
Agreement shall not form part of Change of Scope and shall be undertaken at the cost and
expense of the Concessionaire.

t7.t

l7. t.l

17.2

1't.2.t

ARTICLE I7. CHANGE OF SCOPE

(b) the options for implementing the proposed Change ofScope and the effect, ifany.
each such option would have on the costs and time thereof.

Upon receipt of information set forth in Clause 17.2.2, ifthe Authority decides to proceed with
the Change ofScope, il shall convey its preferred option to the Concessionaire, and the Parties
shall, with assistance ofthe lndependent Engineer, thereupon make good faith efforts to agree
upon the manner ofthe implementation ofthe Change ofScope. Upon reaching an agreement,
the Authority shall issue an order ("Change ofScope Order") requiring the Concessionaire to
proceed with the performance thereof. In the event, the Parties are tmable to agree, the Authority
may, by issuing a Change of Scope Order, requte the Concessionaire to proceed with the
performance thereof pending resolution of the Dispute.

The provisions ofthis Agreement, insofar as they relate to Construction Works and Tests, shall
apply mutatis mutundis to the works undertaken by the Concessionaire as a Change of Scope
under this Article 17.

Procedure for Change ofScope

In the event, the Authority determining that a Change ofScope is necessary, it shall issue to the
Concessionaire a notice specifting in reasonable detail the works and services contemplated
thereunder ("Change of Scope Notice").

17.2.2 Upon receipt ofa Change ofScope Notice, the Concessionaire shall. with due diligence, provide
to the Authority such information as is necessary, together with preliminary Documentation in
support of:

(a) the impact, ifany, which the Change ofScope is likely to have on the Phase Completion
Schedule ifthe works or sewices are required to be carried out during the Development
Period; and

17.2.3

17.2.4

\
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17.2.5 Any such Change of Scope shall be made in accordance with the provisions ofthis Article l7
subject to the approval ofthe Regulator, including with respect to decision ofthe Regulator for
determination ofthe Aeronaulical Charges. The Authority shall not make any payment to the
Concessionaire with regard to works or services forming part ofthe Change ofScope.

17.3

17.3. I

Power ofthe Authority to undertake works and services

Notwithstanding anything to the contrary contained in this Article 17, the Aulhority may, after
giving notice to the Concessionaire and considering its reply thereto, award any works or
services forming part ofthe Change of Scope, to any person on the basis ofopen competitive
bidding, provided that the Concessionaire has the option of panicipating in the bid process,
subject to pa).rnent of2.50% (two point five zero percent) ofthe estimated cost of such works
or services, to the Authority. The Concessionaire shall be entitled to exercise such one-time
option only if it has participated in the bidding process and its bid is within l0% (ten percent)
ofthe first ranked bid thereof Ifthe Concessionaire is not implementing any such works or
services, the Concessionaire shall provide access, assistance and cooperation to the person who
undertakes the works or services hereunder.

17.3.2 The works or services undertaken in accordance with this Clause 17.3 shall conform to the
Specifications and Standards and shall be carried out in a manner that minimises disruption in
the operations, management and development ofthe Airyort. The provisions ofthis Agreement,
insofar as they relate to Construction Works and Tests, shall apply mutatis mutondis to the
works carried out under this Clause 17.3.

17.1 Costs for implementation ofChange ofScope

Notwithstanding the award ofthe works or services forming part ofthe Change ofScope to the
Concessionaire or otherwise pursuant to this Article 17, any costs incurred by the Authority
herein, shall be informed by the Authority to the Concessionaire on the completion of such
works or services. The Concessionaire shall submit a statement of such costs along with its
application for the determination ofthe Aeronautical Charges to the Regulator, and pay to the
Authority, all such amounts in 6 (six) equal monthly instalments thereof.
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r8. t

l8. t .l

ARTICLE I8. OPERATION, MAINTE,NANCE AND MANAGEMENT

O&M Obligations of the Concessionaire

During the Concession Period. the Concessionaire shall operate and maintain the Airport in
accordance with this Ageement, Applicable Laws and Applicable Permits, either by itself, or
through O&M Contractors and ifrequired, modify, repair or otherwise make improvements to
the Airpoft to comply with the provisions of this Ageement. Applicable Laws and Applicable
Permits, and conform to Specifications and Standards and Good Industry Practice. The
obligations ofthe Concessionaire hereunder shall include but not limited to:

(a) ensuring to provide the Aeronautical Services, Non-Aeronautical Services and such
other services, as are required as per the terms ofthis Ageement and Good Industry
Practice;

(b) permitting safe, smooth and uninternrpted movement ofUsers and flow oftraffic on
the Airport, including prevention of loss or damage thereto, during normal operating
conditions:

(d) minimising disruption to the operation of the Airport, including airside, Terminal
Building and land side, in the event ofaccidents or other incidents affecting the safety
and use of the Airport by providing a rapid and effective response and maintaining
liaison with emergency services ofthe State;

(e) carrying out periodic preventiye maintenance ofthe Airport;

(0 ensuring that the Aeronautical Assets. including Runway, taxiways, aprons and
approach areas are maintained and operated in accordance with the provisions
contained in Applicable Laws, Applicable Permits and relevant ICAO Documents and
Annexes;

(e) ensuring that Runway, including the strips, shoulders, stop way and runway end safety
area for Runway and strips and shoulders for taxiways and isolation bays are

maintained in accordance with the provisions contained in Applicable Laws,
Applicable Permits and relevant ICAO Documents and Annexes;

(h) ensuring that the obstacle limitation surfaces ofthe Airport and the approach and take-
off areas are Aee fiom obstructions or that the obstructions shall be limited to the
permissible limits specified in Applicable Laws, Applicable Permits and relevant
ICAO Documents and Annexes:

(i) undertaking routine maintenance including prompt repairs of cracks, joints, drainage
systems, embankments, structures, buildings, pavement markings, signaling systems,
communication systems, lighting, signage and other equipment;

undertaking major maintenance such as repairc to structures, repairs and refurbishment
ofequipment, signaling and communication system and major overhaul ofequipment;

ensuring that the sensitive and critical areas, as identified by the Autho ty or the

Designated GOI Agency. as the case may be, for the operation of CNS/ATM
Equipment and facilities shall be maintained &ee of any obstructions and that no
obstruction which may hamper the safety or functioning of these equipment and

facilities or endanger the safety ofaircraft operations shall be permitted;

0)

(k)
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(c) collecting and appropriating the Fee;



ensuring that appropriate arrangements and precautions have been undertaken at the
Airport to prevent bird and animal nuisance in and around the Airport, in accordance
with the Applicable Laws and Good lndustry Practices;

maintaining the Airfield Lighting System and the main and srandby power supply
systems in accordance with the standards prescribed in Applicable Laws and relevant
ICAO Documents and Annexes, and DGCA Civil Aviation Requirements, as may be
issued or updated from time to time, and relevant codes and standards;

preventing, with the assistance of the concerned law enforcement agencies, any
encroachments on, unauthorised entry to or unauthorised use ofthe Airport;

protection and conservation of the environment and provision of equipment and
materials therefor;

operation and maintenance ofall communication, control and administrative systems
necessary for the efficient operation and management of the Aeronautical Services
and Non-Aeronautical Services:

maintaining a public relations unit to interface with and attend to suggestions from the
Users, Govemment lnstrumentalities, media and other agencies in accordance with
the Applicable Laws, for providing the requisite information;

(r) complying with Safety Requirements in accordance with Article l8;

(s) operation and maintenance of all Project Assets diligently and efficiently and in
accordance with Good Industry Practice;

(t) maintaining punctuality and reliability in operating the Airport;

(u) maintaining a high standard of cleanliness and hygiene on the Airport including
disposal ofall kinds of waste at an appropriate location;

taking all measures relating to fire precautions in accordance with relevant ICAO
standards or appropriate intemational guidelines, Applicable Laws, Applicable
Permits and Cood lndustry Practice;

providing all the requisite information, dat4 operating statistics, etc., as may be
required by the Authority, any of the Government Instrumentality, DCCA, State
Govemment or GOl, Ilom time to time.

(v)

(w)

18.2 MaintenaIlceRequirements

The Concessionaire shall at all times comply with Applicable Law in the mai

0)

(m)

(n)

(o)

(p)

(q)

l8.l .2 The concessionaire shall promptly remove from the Airport all surplus construction machinery
and materials, waste materials (including hazardous materials and waste water), rubbish and
other debris (including, without limitation, accident debris) and keep the Airport in a clean, tidy
and orderly condition, and in conformity with Applicable Laws, Applicable permits and Good
lndustry hactice.

18.1.3 The Concessionaire shall maintain, in conformity with Good Industry Practice, all stretches of
approach roads, over-bridges/ under-bridges, over-passes, under-passes or other structures or
utilities situated on the Site, as per Alticle I l.
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Airport and will maintain, keep in good operating repair and condition in accordance with
Applicable Laws, Applicable Permits. the standards prescribed in the relevant ICAO Documents
and Annexes and Good Industry Practice or renew, replace and upgrade to the extent reasonably
necessary! the Airport. All maintenance. repair and other \ryorks shall be carried out in such a

way as to minimise inconvenience to Users of the Airpon.

Safetl, breakdon ns artd accidents

The Concessionaire shall ensure safe conditions for the Users, and in the event of unsafe
conditions, damage to Runway or taxiway, disruption in Aiffield Lighting System, breakdowns
and accidents, it shall follow the relevant standard operating procedures and undertake removal
ofobstruction and debris without delay. Such procedures shall conform to the provisions ofthis
Agreement, Applicable Laws, Applicable Permits, standards prescribed in the relevant ICAO
Documents and Annexes and Good Industry Practice. In this regard, the Concessionaire shall
also follow the guidelines prescribed for safety in Schedule I herein.

18.3.2 The Concessionaire's responsibility for rescue operations on the Airport shall include safe

eyacuation of all Users and staff liom the affected area as an initial response to any particular
incident and shall also include prompt removal of debris or any other obstruction, which may
endanger or interrupt the smooth flow oftraffic and moyement ofthe Users. For this purpose.
it shall maintain and operate 2 (two) round-the-clock rescue vehicles with rescue equipment and
position the vehicles in a manner that allows prompt access to the accident site.

18.3

18.3. t

18.4

18.4. I

De-commissioning due to Emergency

If, there exists an Emergency which warrants de-commissioning and closure ofthe whole or any
part of the Airport, the Concessionaire shall, as advised by the Authority or designated GOI
Agency, be entitled to de-commission and close the whole or any part of the Airport to Users
for so long as such Emergency and the consequences thereof warrant, provided that such de-
commissioning and particulars thereof shall be notified by the Concessionaire to the Authority
without any delay, and the Concessionaire shall diligently carry out and abide by any reasonable
directions that the Authority may give for dealing with such Emergency.

18.4.2 The Concessionaire shall re-commission the Airport or the affected part thereof as quickly as

practicable after the circumstances leading to its de-commissioning and closure have ceased to
exist or have so abated as to enable the Concessionaire to re-commission the Airport and shall
notiry the Authority ofthe same without any delay.

18.4.3 Any decommissioning or closure ofany part ofthe Airport and the re-commissioning thereof
shall, as soon as practicable, be brought to the notice of affected persons by means of public
announcements/notice.

18.4.4 No claim or compensation shall be due and payable to the Concessionaire on account ofde-
commissioning or restricted use ofthe Airport or any part thereof during an Emergency or for
reasons ofnational security and public interest.

18.5 Section Closure

Save and except as provided in Clause 18.6, the Concessionaire shall not close any section of
the Airport for undertaking routine and Feventive maintenance or repair works, except with the
prior *ritten approval of the Authority and in close coordination with the Designated GOI

Agencies who are providing the Reserved Services in the affected section. Such approval shall

be sought by the Concessionaire through a written request to be made to Authority, at least 7

(seven) days before the proposed closure ofsuch section and shall be accompanied by particulars

thereol Within 3 (three) days ofreceiving such request, the Authority shall gant permission

,
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with such modifications as it may deem reasonable and necessary and a copy ofsuch permission
shall be sent to the Concessionaire. The need for origination of a notice to airmen (NOTAM)
shall be considered in any circumstance which may aflect the operations ofthe aircrafl:/airport.
The Concessionaire shall allow for time necessary for issuance ofa notice to airmen (NOTAM)
when requ ed.

Overriding Powers ofthe Authority

If in the reasonable opinion of the Authority, the Concessionaire is in material breach of its
obligations under this Agreement and such breach is causing or likely to cause material hardship
or danger to the Users, the Authority may, without prejudice to any of its rights under this
Agreement including Termination thereof, by notice require the Concessionaire to take
reasonable measures immediately for rectifuing or removing such hardship or danger, as the
case may be.

In the event ofa national emergency, civil commotion or any other act specified in Clause 32.3,
the Authority may take over, or cause any Designated GOI Agency to take over, the
performance ofany or all the obligations ofthe Concessionaire to the extent deemed necessary
by it, and exercise such control over the Airport or give such directions to the Concessionaire
as may be deemed necessary, provided that the exercise of such overriding powers by th€
Authority shall be ofno greater scope and ofno longer duation than is reasonably required in
the clcumstances which caused the exercise of such overriding power by the Authority. It is
ageed that the consequences ofsuch action shall be dealt in accordance with the provisions of
Article 32. lt is also agreed that the Concessionaire shall comply with such instructions as the
Authority may issue in pursuance of the provisions of this Clause 18.6, and shall provide
assistance and cooperation to the Authority, on a best effort basis, for performance of its
obligations hereunder.

18.'7 Restoration ofLoss or Damsge to the Airport

18.6.2

18.6.3

18.6

18.6.1

18.8

18.8. I

Save and except as otherwise expressly provided in this Agreement, in the event that the Airyort
or any part thereof suffers any loss or damage during the Concession period from any cause
whatsoever, the Concessionaire shall, at its cost and expense, rectifo and remedy suctr loss or
damage forthwith so that the Airport conforms to the provisions ofthis Agreement. lfsuch loss
or damage has resulted due to any breach or default in the performance obligations of the
Concessionaire under this Agreement, then, the costs undertaken by the Concessionaire on the
repair or rectification of such loss or damage, shall not be taken into consideration for the
purposes of the determination of the Aeronautical Charges.

Modifications to the Airport

Except as otherwise provided in this Agreement conceming the phase wise development ofthe
Airport and consequential changes that may be necessary due to such developmentil works and
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ln the event that the Concessionaire, upon notice under Clause 18.6.1, fails to rectifi or remove
any hardship or danger within the period notified by the Authority, the Authority may exercise
overriding powers under this Clause 18.6 and take over the performance of any or all the
obligations of the Concessionaire to the extent deemed necessary by it for rectifoing or
removing such hardship or danger, provided that the exercise ofsuch oveniding powers by the
Authority shall be of no greater scope and of no longer duration than is reasonably required
herewrda, provided further that any costs and expenses incurred by the Authority in discharge
of its obligations hereunder shall be deemed to be O&M Expenses, and the Authority shall be
entitled to recover them from the Concessionaire in accordance with the provisions of this
Agreement. The amount so recovered shall not be considered for pass-through in the
determination of the Aeronautical Charges.



approved by the Authority, the Concessionaire shall not carry out any material modifications to
the Airport at any time after the Development Period. However, the Concessionaire can

undertake any such modifications. where such modifications are necessary for the Airport to
operate in conformity with the Master Plan, Specifications and Standards, Good lndustry
Practice, Applicable Laws, Applicable Pemits and the provisions ofthis Agreement, provided
that the Concessionaire shall notify the Autho ty of the proposed modifications along with
particulars thereofat least 30 (thirty) days before commencing work on such modifications and
shall reasonably consider any suggestions that the Authority may make within 30 (thirty) days
of receiving the Concessionaire's proposal. All modifications made hereunder shall comply
with the Safety Requirements, Specifications and Standards. Applicable Laws, Applicable
Permits, Good Industry Practice and the provisions ofthis Agreement.

18.8.2 At no time, such modifications shall adversely impact the oPerations of the existing and

operational parts ofthe Airport and/ or the Users.

18.8.3 The provisions ofthis Agreement, insofar as they relate to Construction Works and Tests, shall
apply mutatis mutqndis lo the all Construction Works forming part of modification of the

Airport.

18.8.4 Notwithstanding anything to the contrary contained in this Agreement, any modihcation
undertaken under Clause 18.8.1 shall not constitute a Change ofScope.

I 8.9 Excuse from performance of obligations

The Concessionaire shall not be considered in breach of its obligations under this Agreement if
any part of the Airport is not available to Users on account of any of the following for the

duration thereof:

(a) an event ofForce Majeure;

(b) measures taken to ensure the safe use of the Air?ort except when unsafe conditions
occurred because of failure ofthe Concessionaire to perform its obligations under this
Agreement; or

(c) compliance with a request from the Authority or the directions of any Govemment
lnstrumentality, the effect ofwhich is to close all or any part ofthe Airport.

Provided that any such non-availability and particulan thereof shall be notihed by the

Concessionaire to the Authority without any delay.

Provided further that the Concessionaire shall keep all unaffected parts ofthe Airport open to
normal operations, provided they can be operated safely.

I 8. l0 Barriers and diversions

The Authority shall procure that during the Concession Period, no barriers or obstructions are

erected or placed by any Govemment tnstrumentality on the Airport except for reasons of
Emergency, national security, or law and order. The Authority shall also make reasonable

endeavours to procure that no Govemment Instrumentality shall undertake or cause to be

undertaken, except for reasons ofEmergency, national security or law and order, any diversions,

or closing down ofapproach roads to the Airport that may cause a Material Adverse Effect on

the movement to and from the Airport.
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l8.l I Us€ ofAirport by Defence Forces and during certrin other exigencies

l8.l1.l The Concessionaire acknowledges and agrees that the Defence Forces shall, at all times have

the right to use the Airport and all facilities thereof, without any restriction or consffaint ofany
nature whatsoever.

l8.ll.2 Without prejudice to the provisions of Clause 18.3.1, the Concessionaire's obligations to the

Defence Forces in respect ofallocation and closure ofairspace and usage ofthe Airport during

an Emergency shall be determined by GOt from time to time, and to the extent thereof, the

Concessionaire shall be relieved of its obligations to proyide services to civilian users of the

Airport.

18.1 1.3 Notwithstanding anything contained contrary elsewhere, the Concessionaire shall:

(a) make the Airport and the Project Facilities available, ftee of cost and to the extent

necessary, for meeting exigencies such as war, natural disaster/ calamities, intemal

disturbances etc. in accordance with the provisions ofthe Union War Book ofthe GOI;

(b) provid€ uninterrupted landing and parking facilities for defence and other paramilitary

aircraft, flee oflanding andparking charges, and also providethe infrastructure facilities
and equipment required for defence operations;

(c) make available to the security agencies access to the Airport for periodic and surprise

inspections;

(d) obtain approval of the relevant Government Instrumentalities for hiring of foreign
nationals for senior decision making positions in any position at Key Managerial

Personnel;

(e) adhere to the secwity measures laid down by the BCAS and DGCA;

(0 obtain prior verification of the credentials of foreign frms to be engaged for
construction, ground handling or other important activities at the Site and the Airport;

(g) obtain clearance relating to tho foreign direct investment limits in the development of
the Airport from concemed CoYemment lnstrumentalities, if so required, and any

change in the control or ownership shall be subject to security clearance from national
security angle;

(h) ensure the requisite infrastructure for handling intemational passengers and crew who
must pass through immigration and customs; and

(i) ensure appropriate arrangements for health services and plant quarantine at the Airport.

lE.l2 Electricity, Telecommunication Services, Water and Other Utilities

l8- 12.1 The Concessionaire shall procure electricity, telecommunication services, water and other such

utilities, as may be necessary for operation of the Airport, from the respective local utilities
upon payment of charges in accordance with Applicable Laws.

18.12.2 The Concessionaire shall comply with the provisions ofthe Electricity Act, 2003 and the rules

and regulations made thereunder for lhe purposes ofthe availing, generation or distribution of
the electricity, for the purposes ofthe Project.
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18.13 Environment Audit and Report

l8.l3.lTheConcessionaireagreesandassurestheAuthoritythatitshall comply with all the conditions
related to the Airport and the Site as laid by the Ministry of EnYironment, Forest and Climate
Change, GOI, and such other permissions and approvals as may be issued to it from time to
time, during operations, management and development ofthe Airport. The Concessionaire shall

submit the compliance report along with all the data and reports as per the requirements stated

therein on quarterly basis to the Authority.

18.13.2 The Concessionaire shall procure the facilities and services for measuring the air qualiry, noise

and other environmental paramet€rs as required by the concemed Govemment Instrumentality
fiom time to time and also maintain and update the said data in the form as set out by the

concemed Covemment Instrumentalities.

18.14 Slot Allocation Guidelines

The Concessionaire shall manage and allocate the aircraft landing and timetable slots at the

Airport, and shall allocate such slots in consultation with the airlines and in accordance with the

IATA slot allocation guidelines and the guidelines issued by the relevant Designated GOI

Agency and/ or the Authority and updated fiom time to time in a fair, reasonable and equitable

manner.

18.15 Safety Requirements

18.15.1 The Concessionaire shall comply with the provisions ofthis Agreement' Applicable Laws and

Applicabte Permits and conform to Good Industry Practice for securing the safety ofthe Users

and other persons on or about the Airport, and always ensure the nil or least number ofinjuries,
loss of life or damage to life or property resulting fiom accidents on or about the Airport,

irrespective ofthe person(s) at fault. In particular, the Concessionaire shall develop, implement

and idminister a surveillance and safety programme for providing a safe environment on or

about the Airport insofar as they relate to safety of the Users while including the measures

associated wiih saie movement, safety management, safety equipment, fire safety, enforcement

and ernergency response, and shall comply with the safety requirements ("Safety

Requirements") prescribed in the following, as per the Good Industry Practices
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18.13.3 The Concessionaire shall within I (one) year of the Phase I Completion Date, procue that an

independent expert undertakes a full environmental audit ofthe Airport and provide a copy of
such audit to the Authority. Such independent expert shall be appointed with the prior approval

ofthe Authority.

18.t3.4 Based on the information fiom the environmental audit, the Concessionaire shall, within a

further period of6 (six) months prepare and submit an environmental management strategy for
the Airport, setting out stmtegies and actions to manage the environmental condition of the

Airport and an environmental monitoring program that assesses over time the environmental
condition of the Airport.

18.13.5 The Concessionaire shall review annually or at such intervals as prescribed by the concemed

Covernment Instrumentality, progress under the environmental management strategy and will
Aom time to time update the said environmental management strategy. The Concessionaire shall
provide bi-annual reports in relation to progress under the enYironmental managemenl strategy

to the Authority as well as the concemed CoYemment Instrumentality

18. 13.6 The Concessionaire shall ensure that at the time of the Termination and on the Transfer Date,

the environmental condition of the Airport meets all statutory and regulatory requirements

including as stated in the Environmental Clearance and the Forests Clearance.



Applicable Laws and Applicable Permits;

provisions ofthis Agreement; and

relevant ICAO Documents and Annexes, applicable guidelines of DGCA and other

relevant StandardVGuidelines contained in intemationally accepted codes'

18.15.2 The Safety Requirements will apply to all Phases ofoperalions' management and develoPment'- - - 
with emphasis Ln identification of iacton associated with accidents, consideration ofthe same,

and implementation of approPriate remedial measures'

18.15.3 The Concessionaire shall develop, implement and administer a surveillance and safety
' ' '" - 

pr"g*-rr" for Users, including response io hijack ing of aircraft. conection of safety violations

Ldi"ficiencies and all other 
-action, n""""ary to provide a safe environment in accordance

with this Agreement.

18.15.4 The Concessionaire shall establish an Airport safety Management unit ("ASMU") to be

functional fiom COD, and designate on" oi itt omcers to be in-charge of the ASMU Such

officer shall have specialist knoJledge and training in Airport system safety by having attended

a course conducted by a reputed organisation on the subjecl'

l8.l5.5 The Concessionaire shall keep a copy ofevery first information report ("FlR") recorded.by the

Police with respect to any accideni occuning on the Airport ln addition' the Concessionaire

shall also collect data for all cases of accidents not recorded by the Police. The information so

collected shall be summarised in the form presgibed by the Authority for this purpose. The

Concessionaire shall also record the exaci location of each accident on a route map. The

aforesaid data shall be submitted to the Authority at the conclusion ofevery quarter'

18.15.6 The Concessionaire shall submit to the Authority before 3lu of May of each lear, an aryTl
report (in ten copies) containing, without limitation, a detailed listing and analysis of all

u"'.id"ni, oftfr" plceding Accoriiting year and the measures taken by the Concessionaire for

averting or minimising such accidents in future'

l g.l5.7 All costs and expenses arising out ofor relating to safety Requirements shall be borne by the

Concessionaire. and may be insidered by the Regulator as a part ofthe expenses incurred by

the Concessionaire foi the purposes oi the Airport, while determining or revising the

Aeronautical Charges, in accordance with this Agreement, Applicable Laws and Applicable

(a)

(b)

(c)

Permits.

18.l6 Maintenatrce Manual

l8.l6.l No later than 90 (ninety) days prior to the Scheduled completion Date, lhe concessionaire shall'

in consultation with the lnd;pendent Engineer, evolve a repair, operation and maintenance

manual (,.Msirtenance Manual") for the regular and preventive maintenance ofthe Airport in

conformity with the specifications and Standards, Maintenance Requirements, safety

Requirements, standards prescribed in the relevant ICAO Documents and Annexes' the

Apilicable Laws, the applicable guidelines notified by the DOCA fiom time to time and Cood

Inclustry Practice anO siralt provlOe 5 (five) copies thereofto the Authority and 2 (two) copies

to the lndependent Engineei. The Maintenance Manual shall be revised and updated once eYery

3 (three) ylars and thi provisions ofthis clause lg.l6 shall apply, mut(rtis mutandis,to such

revision. ihe provisions ofthis Clause 18. l6 shall not apply to City Side Development'

18.16.2 Without prejudice to the provision of clause 18.16.1, the Maintenance Manual shall, in

particular, in;lude provisions for maintenance ofProject Assets and shall provide for life cycle
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maintenance, routine maintenance and reactive maintenance which may be reasonably
necessary for maintenance and repair ofthe Project Assets. including replacement thereof, such
that their overall condition conforms to Good lndustry Practice. the Applicable Laws and the
Applicable Permits.

18.17.I On or before COD and no later than 45 (forty five) days prior to the beginning of each
Accounting Year during the Concession Period, the Concessionaire shall provide to the
Authority and the lndependent Engineer, its proposed amual programme ofpreventive, wgent
and other scheduled maintenance ("Maintenance Programme") to comply with the
Maintenance Requtements, Maintenance Manual and Safety Requirements. Such Maintenance
Programme shall include:

(b) arrangements and procedures for carrying out urgent repairsi

(c) criteria to be adopted for deciding maintenance needs;

(d) intervals and procedures for carrying out inspection ofall elements ofthe Airport;

(e) intervals at which the Concessionaire shall carry out periodic maintenance;

(0 arrangements and procedures for carrying out safety related measures; and

(g) intervals for major maintenance works and the scope thereof.

18.17.3 The Concessionaire may modif the Maintenance Programme as may be reasonable in the
circumstances, and the procedure specified in Clauses l8.l7.l and 18.17.2 shall apply mutatis
mutgndis Io such modifications.

I 8. l8 Damages for breach of maintenance obligations

l8.l8.l In the event that the Concessionaire fails to repair or recti! any defect or deficiency set forth in
the Maintenance Requirements within the period specilied therein, it shall be deemed to be in
breach of this Agreement and the Authority shall be entitled to recover as Damages, to be

calculated and paid for each day ofdelay until the breach is cured, 0.l7o (zero point one percent)

ofthe cost of such repair or rectification as estimated by the Independent Engineer. Recovery

ofsuch Damages shall be without prejudice to the rights ofthe Authority under this Agreement,

including the right of Termination thereof.

18.18.2 The Damages set lorth in Clause l8.l8.l may be assessed and specified forthwith by the

lndependent Engineer; provided that lhe Authority may, in its discretion, demand a smaller sum

as Damages, if in its opinion, the breach has been cured promptly and the Concessionaire is

otherwise in compliance with its obligations hereunder. The Concessionaire shall pay such

Damages forthwith and in the event that it contests such Damages, the Dispute Resolution
Procedure shall apply.

/
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18.17 Maintenance Programme

(a) preventivemaintenanceschedule;

18.17.2 within l5 (fifteen) days ofreceipt ofthe Maintenance hogramme, the lndependent Engineer
and the Authority shall review the same and convey its comments to the Concessionaire with
particular reference to its conformity with the Maintenance Requirements, Maintenance Manual
and Safety Requirements.
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18.19 Authority's right to take remedial measures

18.19.1 In the event the Concessionaire does not maintain and/or repair the Airport or any part thereof
in conform ity with the Maintenance Requirements, the Maintenance Manual or the Maintenance
Programme, as the case may be, and fails to commence remedial works within l5 (fifteen) days
of receipt of the O&M lnspection Report or a notice in this behalf from the Authority or the
Independent Engineer, as the case may be, the Authority shall, without prejudice to its rights
under this Agreement including Termination thereof, be entitled to undertake such remedial
measures at the risk and cost of the Concessionaire, and to recover its cost from the
Concessionaire. In addition to recovery of the aforesaid cost, a sum equal to 2070 (twenty
percent) ofsuch cost shall be paid by the Concessionaire lo the Authority as Damages. The right
of the Authority under this Clause l8.l9.l shall be without prejudice to its rights and remedies
provided under Clause 18.18.

18.19.2 The Authority shall have the right, and the Concessionaire hereby expressly grants to the
Authority the right, to recover the costs and Damages specified in Clause 18. 19. I directly from
the Escrow Account as ifsuch costs and Damages were O&M Expenses, and for that purpose,
the Concessionaire hereby agrees to give irrevocable instructions to the Escrow Bank to make
payment from the Escrow Account in ac.ordance with the instructions ofthe Authority under
this Clause 18.19.2 and debit the same to O&M Expenses.
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ARTICLE 19. O&M SERVICES

l9.l AeronauticalAssets

19. 1 . 1 Save and except as provided in this Agreement, the Concessionaire shall undertake the operation
and management of the Aeronautical Assets in accordance with the provisions of this
Agreement, Applicable Laws, Applicable Permits and Good Industry Practice.

19. I .2 The Concessionaire shall operate the Aeronautical Assets in accordance with the Specifications
and Standards set forth in Schedule C and the standards specified liom time to time by the
DGCA and ICAO or any successor thereof. Without prejudice to the generality ofthis Article
19, the Concessionaire shall ensure that the Aeronautical Assets at all times comply with the
regulations relating to the safety and security ofthe Users, life and property, at the Site.

19.1.3 Save and except as provided in this Ageement, the Concessionaire shall regulate the use ofthe
Aeronautical Assets by thid parties and provide non-discriminatory access to all the users in
accordance with Applicable Laws, Applicable Permits and the provisions of this Agreement.
Provision of different levels of services for identified categories of the users shall not be

construed as discrimination hereunder.

19.1.4 The Concessionaire shall at all times keep free from obstruction all areas meant for circulation
and use by aircraft.

19.1.5 The Concessionaire shall, subject to conformity with the standards for signage as may be

specified by ICAO ftom time to time, provide directions, signs and signals for the safe and

effi cient use of Aeronautical Assets.

19.2 Ground Handling Services

19.3 Aircraft Fueling Services

The Concessionaire shall provide, or cause to be provided, the inliastructure required for
operation of fueling services on equal access basis for all the aircrafu at the Airport in a

transparent and non-discriminatory manner. Such infrastructure shall include tank farms and

associated facilities in accordance with the provisions ofthis Agre€ment, Applicable Laws and

Good lndusay Practice.

19.4

19.4.1

Cargo Facilities

(a) The Concessionaire shall upgrade, develoP, operate and maintain the Cargo Facilities
in accordance with the provisions of this Agreement, Applicable Laws, Applicable
Permits, relevant ICAO Documents and Annexes and Good Industry Practice.
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19.1.6 The space and access required for provision of Reserved Services shall be provided by the
Concessionaire in accordance with the provisions ofClause 20.7.

The Concessionaire shall provide or cause to be provided as per Applicable Laws and Good
l:rdustry Practice, at its own cost and expense, the infrastructure required for operation of the
ground handling services required at the Airpoft for and in respect olthe Users, like aircrafts,
passengers and cargo, which shall include ramp handling, traffic handling, aircraft handling,
aircraft cleaning, loading and unloading ("Ground Handling Services"). Such infrastructure
shall include luggage conveyor belts, computer terminals, information techrology backbone

and associated facilities in accordance with the provisions ofthis Agreement, Applicable Laws
and Good Industry Practice.
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(b) Notwithstanding anything to the contrary provided in this Clause 19.4 and Clause 23.5,
it is clarified that, where Cargo Facilities have been earmarked for AAICLAS in
Schedule A (i) the Concessionaire will not be responsible for operations, development.
maintenance and management thereof, nor shall the Concessionaire be bound by the
obligations set out elsewhere in this Clause 19.4; and (ii) AAICLAS shall be granted
access to the airside by the Concessionaire fiee ofcost.

(c) It is further clarified that, where Cargo Facilities have been earmarked for AAICLAS
in Schedule A, there shall be no restriction on the upgradation and/ or development of
Cargo Facilities by the Concessionaire, including on grounds of quantum of cargo
volumes at the Airport, business potential or impact of such additional facilities on
Cargo Facilities earmarked for AAICLAS.

19.4.2 The Concessionaire shall

(a) make reasonable endeavors to ensure that the Cargo Facilities include adequate cargo
and parcel space, handling equipment, storage and handling of perishable cargo and
dangerous goods, space for cargo agents and customers, inspection area, ofhce space,
automation systems, screening equipment, storage facilities, and facilities for mail
handling and courier shipments in accordance with the provisions of this Agreement
and Good Industry Practice;

(b) operate and maintain the Cargo Facilities and provide the associated services to airlines
and consignors in acmrdance with the provisions ofthis Agreement, Applicable Laws
and Good Industry Practice;

provide, fiee of charge and in accordance with Good lndustry Practice, operational
space and other facilities to the customs, security, quarantine and other Designated COI
Agencies, as the case may be, for discharging their statutory functions;

install and keep operating in good working condition, web-cams, at all the strategic
locations, wherever, the cargo facilities are being handled or dealt with in any manner
whatsoever.

(c)

(d)

19.5 Restrictions on use ofCrrgo Frcilities

19.5.1 The Concessionaire shall ensure that the Master Plan earmarks an area for Cargo Facilities, and
that such area shall be used only for handling of cargo and for associated activities.

19.5.2 The Concessionaire shall not assign or in any manner create an Encumbrance on any part ofthe
Cargo Facilities, except in accordance with the provisions ofClause 5.2 and Clause 38.2.

t9.6

19.6.1

Terminal Building

19.6.3 The Concessionaire shall regulate the use of the Terminal Building and

The Concessionaire shall undertake the operation and management oflhe Terminal Building in
accordance with the provisions of this Agreement, Applicable Laws, Applicable permits and
Oood Industry Practice. Without prejudice to the generality of this Anicle 19, the
Concessionaire shall procure that the spaces within the Terminal Building are used for the
respective purposes specified in Schedule B.

19.6.2 The Concessionaire shall operate the Terminal Building in accordance with the Specifications
and Standards set forth in Schedule C and the standards specified fiom time to time by the IATA
or any successor thereof.
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discriminatory access to all the Users in accordance with Applicable Laws and the provisions
ofthis Agreement. Provision ofdifferent levels of services for identified catecories ofthe users
shall not be construed as discrimination hereunder.

19.6.4 The Concessionaire shall at all times keep ftee fiom obstruction all areas meant for circulation
and use by the Users.

I 9.6.5 The Concessionaire shall provide and maintain an adequate supply of efficient baggage trolleys
within easy reach ofthe baggage claim areas and at the entry points ofthe Terminal Building.
The Parties agree that advefiisements may be displayed on the trolleys.

19.6.6 The Concessionaire shall, depending on demand, procure the availability of porter services for
Users on pa),ment.

19.6.7 The Concessionaire shall at all times provide, or cause to be provided, within the Terminal
Building, the facilities conceming the fiee drinking water, seating space, waiting area, vending
machines for dispensation ofbottled water and popular bevelages at maximum retail price, etc.,
in accordance with the Master Plan.

19.6.8 The Concessionaire shall, subject to conformity with the standards for signage as may be
specified by ICAO from time to time, provide directions, signs, signals, public announcement
systems and enquiry counters to facilitate the Users and assist them in finding their way to
airlines counters. travel facilities, amenities and Cargo Facilities.

19.6.9 Commencing from the date which is I (one) year from the COD, the Concessionaire agrees and
undeftakes to achieve IATA Level of Seryice Optimum at the Airport. In the event it is observed
that the level ofservice is inferior to IATA Level of Service Optimum during Peak Hours in any
quarter and the Concessionaire does not cure the same within 90 (ninety) days from the
occurrence of such degradation of level ofservice in any Concession Year, the Concessionaire
shall pay Damages to the Authority which shall be determined at the rate of 0.57o (zero point
five percent) ofthe total revenue from Fees lor the immediate preceding quarter.

19.6.10 The Concessionaire shall publish and implement the User Charter in accordance with the
provisions of Clause 23. 10.

Users who require Special Assistance

The Concessionaire shall ensure that the Terminal Building shall meet the travelling needs of
elderly persons, and physically orvisually challenged Users and visito$, including the provision
of ramp ways. modified toilets, wheel chairs and earmarked parking slots for Users requiring
special assislance in conformity with Good Industry Practice and at no cost to such Users and
visitors-

19.7.2 The Concessionaire shall ensure provision ofchild care room and facilities within the Terminal
Building, at no cost to the users.

19.7.3 The Concessionaire shall sel up and operate first aid facilities within the Terminal Building in
the manner specified in Clause 5.1 l.

19.7

19.7.1

19.8

19.8.1

Reserved Area

The space for the following entities or purposes, shall constitute the Reserved Area in the
Terminal Building:
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(a) the Authority;
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(b) security;

(c) VIP lounges;

(e) customs;

(0 quarantine; and

(g) health

19.8.2 The control over the Reserved Area shall vest in the respective Authority or the Designated GOI
Agencies responsible for carrying out the lirnctions for which the space shall be earmarked under
Clause I9.8.1 or for any other purpose analogous to the purposes specified in Clause 19.8.1.

The obligations ofthe Concessionaire in resp€ct ofReserved Areas and its access thereto shall
be restricted to maintenance of civil works, structures and equipment forming part of the
Reserved Area, provided that it shall have umestricted access thereto in case ofEmergency, fire
or other similar event.

19.8.3 The Concessionaire shall supply electricity and water, at its own cost and expens€, to the
Reserved Area within the Terminal Building.

19.8.4 To the extent central air conditioning is installed and operated in the Terminal Building, the
Concessionaire shall not deny the benefit thereof to the Reserved Area, provided that this
obligation shall not extend to the hours when general air conditioning is switched offfor lounges
and other common areas within the Terminal Building.

19.8.5 Notwithstanding an),thing to the contrary contained in this Clause 19.8, the Authority and./ or
the Designated GOI Agencies, as the case may be, may, with consent of the Concessionaire,
transfer the Reserved Area or any part thereof to the Concessionaire on such terms and
conditions as may be agreed upon. ln such an event, the Concessionaire shall make best
endeavours to cooperate with th€ Authority and./ or the Designated COI Agencies, including the
agencies designated by it, for procuring a safe and efficienl environment in lhe Reserved Area.

19.8.6 If and when additional space is required for the purposes specified in Clause 19.8.1, the
Concessionaire shall, in consultalion with the relevant Designated GOI Agency, provide
additional space to form part of the Reserved Area on such terms and conditions as may be
agreed upon.

19.9 VIP Lounges

The Concessionaire shall provide and maintain, at all times, VIP lounges in the Terminal
Building for the use and comfort of the guests and personnel as may be notified by GOI,
Designated GOI Agencies, State Govemment and./ or the Authority to the Concessionaire from
time to time.

19.10. I The Concessionate shall provide or cause to be provided, at its own cost and expense, the
infrastructure required for operation of check-in services at the Ai.rport for and in respect of
departing Users ("Check-in Seryices"). Such iniiastructure shall include counters, self-service
check-in kiosks, luggage conveyor belts, computer terminals, IT backbone and associated
facilities in accordance with the provisions ofthis Agr€ement, Applicable Laws incl
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applicable DGCA regulations for ground handling services, relevant [CAO Documents and
Annexes and Good lndustry Practice.

19.10.2 The Concessionaire shall provide or cause to be provided the Check-in Services to the Users,
for and on behalf of airlines, in accordance with the provisions of this Agreement and Good
Industry Practice.

19.10.3 Notwithstanding anything to the contrary contained in this Clause 19.10, the Concessionaire
shali enable each airline, at the option ofsuch airline, to provide Check-in Services to the Users
ofthat airline on payment ofa service fees to the Concessionaire on mutually agreed amount.

l9.ll Commercial use ofSpecified Areas

19.1 t.l Subject to the provisions of this Agreement and Applicable Laws, the Concessionaire may
utilise the Terminal Building for commercial purposes, such as travel facilities, amenities for
Users, restaurants, accommodalion and retail.

19.1 I .2 The Concessionaire shall not assign or in any manner create an Encumbrance on any part ofthe
Airport except in accordance with the provisions ofClause 5.2 and Clause 38.2.

l9.ll.3 The Concessionaire shall ensure that its licensees and-/or sub-lessees do not create public
nuisance including excessive noise or cooking smells; do not tout for business, and do not offer
counterfeit goods for sale, and they perform their respective activities as per the Applicable
Laws, Applicable Permits and Cood lndustry Practice.

19.12 Parking

19.12.l The Concessionaire shall or cause to, develop, operate and maintain the Parking in accordance
with the provisions ofthis Agreement, Master Plan, Applicable Laws, Applicable Permits and

Good Industry Practice.

'19.12.2 T\e Concessionaire shall regulate lhe use of Parking by Users or yisitors to the Airport in
accordance with the provisions of this Agreement and shall permit non-discriminatory use

thereofto all passengers and visitors, provided that the Concessionaire may lery charges for the
use ofParking in accordance with Clause 19.12.3(h).

19.12.3 The Concessionaire shall:

(a) plan the vehicular parking space keeping in mind passenger ease and convenience and

the enfy and exits are designed to ensure seanless movement ofvehicles;

(b) ensure that adequate parking space shall be provided for two wheelers, cars, priyate
taxis, regular taxis, buses, auto-rickshaws, etc.;

(c) provide parking for different usage like short term, long term and ovemight parking;

(d) provide separate fiee parking space for Reserved Parking and parking for the employees

ofthe Authority and Designated GoI Agency and State covemment;

(e) ensure that the Parking is used only for parking of motor vehicles and for no other
purpose, save and except advertising and provision offacilities and amenities for Users;

(f) not create an Encumbrance on any part ofthe Parking except in accordance with the
provisions ofClause 5.2 and Clause 38.2;
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(e) provide for and follow all provisions tmder applicable fire and safety norms at the
Airport including the parking areas; and'

(h) lery charges for the use ofParking at such rates that it may, at its discretion, determine

l9.l2.4The Concessionaire shall develop, operate and maintain a reserved parking ("Reserved
Parking"), and shall facilitate free use thereof by Exempted Persons and persons who are
entitl€d to use VIP lounges. Along with the Exempted Percons, the following persons shall also
be entitled for free parking;

(a) persons engaged in maintenance of law and order and are visiting the Airyort or any part
thereof, in their official capacity on duty;

(b) fire-fighting personnel and persons on emergency medical service, in their official
capacity on duty; and

(c) persons entering the Terminal Building for inspection, survey, construction, operarion
and mainlenance thereofin their official capacity on duty.

19.12.5 The Concessionaire shall at all times provide or cause to be provided, at the Car Park, the
minimum of all of the following:

(a) fiee drinking water outlets at the convenient locations;

(b) food stalls/ vending machines installed at conyenient locations for bottled water and
popular beverages, hot and cold, at a price which shall not exceed the maximum retail
price ofeach ofsuch product as prevalent in the market outside the Airport.

19.12.6 The Concessionaire shall, adjacent to the entry or exit point ofthe Parking, provide a waiting
hall for the drivers, with adequate seating facilities and toilets in the Parking and shall also
provide a public address system for passengers and visitors to call their respective drivers to the
designated points at the Terminal Building. Such waiting rooms and the toilets shall be located
at the conyenient locations and the visitors/ driven using such waiting room, toilets and other
amenities shall not be charged any money for such usage.

19.12.7 T\e Concessionaire may remove any vehicle that is parked at a plac€ not earmarked or
authorised for parking, and park such vehicle in the Parking. lfthe Concessionaire is not able
to shift the vehicle to the Parking for any reason, it may immobilise the vehicle at or near the
spot where it is parked. The Concessionaire shall be entitled to recover Fee for such vehicle and
also charge a sum equivalent to 5 (five) times the Fee as the pre-determined and agreed cost of
immobilising the vehicle or moving it to the Parking, as the case may be. The Concessionaire
shall procure that any shifting or immobilising of vehicles under the provisions of this Clause
19.12.7 is undertaken in a manner that does not cause damage to such vehicles-

19.12.8 The Concessionaire shall comply with Applicable Laws with respect to vehicles (private or
commercial) that use the approach road to pass lhrough any part of the Terminal Building or
Cargo Facilities.
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Reserved Services

The Concessionaire acknowledges and agrees that only the Designated GOI Agencies are

authorised to undertake the following services ("Reserved Services") at the Airport:

(a) CNS/ATM Services;

(b) security services;

(d) mandatory health services;

(e) customs control;

(0 immigrationseruices:

(g) quarantinesewices;

(h) any other services, as may be notified by GOI;

Proyided that, subject to the Applicable Laws and the Applicable Permits, nothing in this
Agreement shall restrict the Authority fiom requiring the Concessionaire to undertake any or
all ofthe Reserved Services on such terms and conditions as may be mutually agreed between

the Parties.

20.1.2 The Authority may from time to time require the Concessionaire to enter into bilateral
agreements with any or all of the Designated GOI Agencies for the performance of Reserved

Services in accordance withApplicable Laws and Good Industry Practice. The Parties expressly

agree that in the event of any substantial increase in cost to be incurred by the Concessionaire

for and in respect of the provisions of Reserved Services shall, save and except any increase

that may be attributed to increase in WPI during the releYant period, be recoverable by the

Concessionaire through an increase in Fees with prior approval ofthe Regulator.

20. I .3 Where any fees are required to be collected by the Concessionaire from Users in respect of the

Reserved Services, the Concessionaire shall do so in accordance with Applicable Laws.

CNS/ATM Services

20.t

20.t.1

20.2

20.2.1

ARTICLE20. RESERVEDSERVICES

The Authodty shall, upon fulfilment of the applicable terms and conditions by the

Concessionaire, at the request of the Concessionaire, procure the execution of an agreement

between the Authority and the Concessionaire, substantially in the form set forth in Schedule Q
("CNS/ATM Agreement"), which shall ensure the provision ofthe CNS/ATM Services at the

Airport, at all times during the Concession Period, in accordance with the practices established

or recommended Iiom time to time pursuant to the Chicago Convention and on the same terms

as applicable to similar services at other airports in India, and in compliance with the directions

ofOCCa. Ifthe format ofthe CNS/ATM Agreement is changed or modified by the Authority
in its sole discretion any time after the date ofthis Agreement but before its execution by the

Concessionaire, then, the Concessionaire shall execute the CNS/ATM Agreement in such

changed or modified format.

20.2.2 The Designat ed GOI Agency, may at its own cost, install at the Airport, any radars, equipment

or facilities necessary for the proYision of effoute and terminal air navigation services and the

\
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(c) meteorologicalservices;



20.3

20.3.1

Concessionaire hereby tmdertakes to provide all necessary civil infrastructure and necessary

support and assistance in respect thereof.

Airport securitY

The concessionaile shall procure the provision of security at the Airport, including for the

or"r*ion of terrorism, hiiacking, sabotage and/or similar acts or occulrences' through the

besignated COI Agency. in accordance with the Applicable Laws'

The Concessionaire agrees and undertakes that the practices and procedures to be adopted for

th" sec*ity of the Alrport, Users, and persons working at the Airport and other persons or

p."p""y 
"i,tt" 

ei.port'shail be in accordance with the guidelines prescribed by the BCAS or

Designated COI AgencY.

The Designated COI Agency shall be entitled to inspect and search the AirPort and to search

il p"J;;"hl"le eitering the Site or departing therefrom, without unduly or mreasonably

dismpting the operations of the Airport.

TheConcessionaireshallnotbeentitledtoanycompensationfordisruptionofitsoperationsol
io., o.durn"g" r"rrlting from the actions ofany Designated COI-Agcncy, save and exc€pt those

resulting floir willful o-r grossly negligent acts or omissions or the Designated GOI Agency' as

the case may be.

Police assistance

For regulating the use ofthe Airport in accordance with Applicable Laws and this Agreement'

tn" A,itt o.iry".i,utt assist the Concessionaire in procuring assistance from the Police' including

io. seni"g up ofa police aid post ("Police Aid Posf') at the Airport by the Concessionaire'

Meteorological services

The Authority shall procure that the meteorological facilities and services for provision of

CNS/ATM Service. ut th" Aitpo.t ar" provided by the Designated GOI Agency in accordance

with the practices established or recommended from time to time pursuant to the Chicago

convention and on the same terms as it is being provided at other similar airports in India. The

concessionaire shall, at its cost and expense, and at no cost to the Authority, provide

infrastmcture, space in the operational ar;a or space for setting up offices as required for

installation oi equipmen, instruments and provision ofrequired meteorological services'

Obligations in respect of Reserved Services

The concessionaire agrees and undertakes that it shall, at all times during the concession

Period:

(a) make the ATC Facility available to the Designated GOI Agency, for provision ofthe
CNS/ATM Services;

(b) make available the Reserved Area for provision ofthe Reserved services in accordance

with the provisions of this Ageement;

(c) comply with all rules, regulations and guidelines prescribed by BCAS orthe Designated

GOI igency, in connection with the security ofthe Airport and provide and maintain

perimeter fencing or other appropriate Protection around the Airport;

(d) provide and mahtain all the security equipment as may reasonably be required by

20.3.2

20.3.3

20.3.4

20.4

20.5

20.6
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20.1

20.7.1

BCAS or the Designated GOI Agency from time to time;

(e) abide by and implement any instructions of the Authority and/or the Designated GOI
Agency for enhancing the security within and around the Airyort and to permit the
Authority and/or the Designated COI Agency to take such actions as reasonably deemed
necessary by them, without unduly or unreasonably disrupting the operations of the
Airporl;

(0 ensure and procue that the equipment and manpower required for an effective and
efficient response to the following events shall be available in accordance with
Applicable Laws and Good [ndustry Practice:

(i) removal ofdisabled aircraft from the runway;

(ii) bomb threat to any aircraft or the Airport;

(iv) non-scheduled aircraft forced to land at the Atport:

(u) fues at the Airyort;

(vi) natural calamities and disasterst

(vii) strikes at the Airport:

(viii) unlawful interference with civil aviationl and

(ix) any other emergency al the Airportl

G) provide support and cooperation to the Designated GOI Agencies in the discharge of
their obligations under this Article 20;

(h) provide such information as the Authority and the Designated GOI Agency, may
reasonably require for the provision ofReserved Services;

(i) provide at its own cost and expense, continuous supply of electricity,
telecommunication services, water and other such utilities that may be required by the
Designated GOI Agencies, as the case may be, for provision of Reserved Services or
otherwise, as may be required by them; and

0) notify the Authority and the Designated GOt Agency, in advance of7 (seven) days, of
any proposed closure or withdrawal of any infrastructure or facilities at the Airport,
except in case of an Emergency, as per the operating procedures to be mutually agreed

between the Parties from time to time.

Reserved Area

Subject to the provisions of Clause 19.8, the Concessionaire undertakes that it shall, at all times
during the Concession Period, provide to the Authority or its nominees, such Reserved Area,
access and facilities at the Airport as may be necessary to enable them to perform the Reserved

Services in accordance with the provisions ofthis Agreement. Without prejudice to the above,

the Concessionaire shall separately earmark and provide a maximum of500 (five hundred) sq.

ft. of contiguous air-conditioned space in the concourse in the Terminal Building for the

Authorifi.
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(iii) aircraft accidents in and around the vicinity ofthe Airport;



20.7.2

20.7.3

The Reserved Area shall be used by the Authority or its nominees, in the form and manner, as

it may deem so fit, and the same shall not be available to, or used by, the Concessionaire for

any other purposes, at any time during the Concession Period. The control and management

over the Reserved Area shall vest in the Authority or its nominees, responsible for carrying out

the functions for which such area has been earmarked or for any other purPose analogous to

such functions. The obligations ofthe Concessionaire in respect of Reserved Areas and access

thereto shall be limited to maintenance ofcivil works, structures and equipment forming part of
the Reserved Area, provided that it shall have unrestricted access thereto in case ofEmergency,
fire or other similar event.

The Concessionaire shall not reduce or restrict the access, space and facilities provided to the

Authority or its nominees, for the provision of Reserved Services, except with the pdor consent

ofthe Authority or its nominees, as the case may be.

20.7.4 Notwithstanding anything to the contrary contained in this Clause 20.7, the Authority may, with
consent of the Concessionaire, transf the Reserved Area or any part thereof to the

Concessionaire on such terms and conditions as may be agreed upon. In such an event, the

Concessionaire shall make best endeavours to cooperate with the Authority, including the

agencies designated by it, for procuring a safe and efficient environment in the Reserved Area.

20.7.5 ln the event of any expansion of the Airport requiring the shifting or reconfiguration ofany
space or facilities used for provision ofthe Reserved Services, the Concessionaire shall notify
the Authority or its nominees, as the case may be, and mutually determine any modifications

that may be required in respect thereof.

20.7.6 In the event, additional space is required for discharging the specified functions in the Reserved

Area, the Authority or its nominees, may, with the consent ofthe Concessionaire, increase the
space comprising the Reserved Area.
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ARTICLE 2I. MONITORINC OF OPERATION AND MAINTENANCE

2l.l Airport Operator's Data Base

The Concessionaire shall set up Airport Operation Data Base ("AODB") consisting ofan airport
operations database. communications layer and visual system that link various systems in the
Airport together. The AODB must provide all operations data at the Airport including but not
limited to the data related to objective service quality requirement and parameters defining level
of service ofthe Terminal Building and any other such information as may be required by the
Authority and/ or any Designated GOI Agency punuant to this Agreement. AODB shall
generate daily, weekly, monthly, quarterly and annual reports as per the requircments of this
Agreement- The AODB system should be capable to provide historical, real time data to assist
in strategic decision making as well as to help the Concessionaire for yarious compliance
requirements. The Concessionaire shall provide AODB access to the Authority for periodic
review and generation ofreports.

21.2

21.2.1

Status reports

Atall times du ngthe Concession Period, the Concessionaire shall, no later than 7 (seven) days
after the close of each quarter. fumish to the Authority a quarterly report, in a form acceptable
to the Authority, stating in reasonable detail the condition of the Airport including its
compliance or otherwise with the Safety Requirements and the details ofthe occurrence ofany
event, and shall promptly give such other relevant information as may be required by the
Authority. ln particular, such report shall separately identify and state in reasonable detail the
defects and deficiencies that require rectification.

21.2.2 At all times during Concession Period, the Concessionaire shall, no later than l0 (ten) days after
the close of each quarter, fumish to the Authority a quarterly management report, which shall
be a summary oi

(b) key operational hurdles and deliverables expected in the succeeding quarter along with
strategies for addressing the same and for otherwise improving the Airport's operational
performance;

(c) key financial parameters for the quarter, as benchmarked against the quarterly budget,
the reasons for shortfall, ifany, and proposals to remedy the same; and

(d) quarterly budget for the succeeding quarter, along with strategies for improving the
Airport's fi nancial performance.

21.2.3 The Concessionaire shall submit the following reports to the Authority on regular basis:

(a) quarterly activity report (Passenger Traffrc, aircraft movements, cargo, etc.);

(b) quarterly fmancial accounts:

(c) annual budget;

(d) latest update ofbusiness plan;

(e) annual maintenanc€ program;
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(a) Key Performance lndicators achieved in the quarter, along with an analysis ofreasons
for failures, ifany, and proposals to remedy the same;



(0 other operating statistics as may be required by any Covernment Instrumentality,
including GOI, State Government, Ministry of Civil Aviation, DGCA, the Authority,
ICAO or IATA; and

(g) such other repons/ information (or analysis thereo! in relation to the operations,
management and development ofthe Airport and that the Authority may request from
time to time.

21.3 Service level monitoring

The Concessionaire shall:

(a) throughout the Concession Period, regularly monitor traffic flows at the Airport and
regularly examine leyels ofservice at the Airport;

(b) after achieving the COD, regularly monitor and count Peak Hour passengers enplaning
to and deplaning from aircraft at the Airport;

(c) by the 7s (seventh) day after the end ofeach quarter, provide to the Authority, a detailed
report: (i) confirming that the levels of service at the Airyort over the preceding quarter
(or part thereoD never fell below IATA Level of Service Optimum or describing the
dates on or periods of time during which the levels ofservice at the Airport fell below
IATA Level of Service Optimum. and (ii) setting forth its analysis (along with any and
all supporting data) ofthe level of service anticipated at the Airport over the reporting
quarter, including any period oftime when the level ofservice at the Airport is projected
to fall below IATA Level of Service Optimum; and

(d) promptly advise the Authority in w ting, if it otherwise determines that the level of
service at the Airport is projected to fall or has fallen below IATA Level of Service
Optimum at any time and provide to the Authority any and all data related to such
determination along with the mitigation plan for such deficiency.

21.4 Reports of unusual occurrence

The Concessionaire shall, prior to the close of each day, notify the Authority and Designated
GOI Agency, by facsimile and e-mail, a report stating accidents and unusual occurrences on the
Airport relating to lhe safety and security of the users and Airyort. A weekly and monthly
summary ofsuch reports shall also be sent \yithin 3 (ttree) days ofthe closing ofeach week and
month, as the case may be. For the purposes of this Clause 21.4, accidents and unusual
occurrences on the Airport shall include:

(a) death or injury to any person;

(b) damaged or dislodged fixed equipment:

(c) any damage to or obstruction at the Airport, which results in a slowdown ofthe services
being provided to the users;

(d) any damage or obstruction on the Runway, apron or taxiways;

(e) air traffic congestion at the Airport leading to undue delay in scheduled aircraft
operations or congestion at the Terminal Building;

any failure or defect in the Airfield Lighting System;
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(e)

(h)

(D

0)

(k)

0)

any obstruction or undue congestion in the provision ofReserved Services;

outages or failure ofelectricity supply or water supply al the Airport;

outages or failure of air-conditioning facilities at the Terminal Building;

disablement ofany closed-circuit television system at the Airport:

communication failure affecting the operation ofthe Airport;

(m) any incident oftheft or robbery at the Airport;

(n) any incident ofbreach of security at the Airport;

(o) smoke or fire, flooding ofthe Airport;

(p) substantial damage or destruction to any ofthe Project Facilities; and

(q) such other relevant information as may be reasonably required by the Authority

The Authority or its designated agency may! ifrequire. inspect the Airport at least once a year
with prior intimation to the Concessionaire. lt shall make a report of such inspection ("O&M
Inspection Report") stating in reasonable detail the compliance of the requirements of this
Agreement, Applicable Laws, Applicable Permits, relevant ICAO and IATA standards, service
quality requirements prescribed by the Regulator and Good Industry Practices. any defects or
deficiencies. and send a copy thereof to the Concessionaire within 7 (seven) days of such
inspection.

21.6

21.6.1

Remedial measures

The Concessionaire shall repair or rectiry the defects or deficiencies, if any, set forth in the
O&M Inspection Report referred to in Clause 21.5 and fumish a report in respect thereofto the
Authority within l5 (fifteen) days ofreceiving the O&M Inspection Report, providedthat where
the remedying of such defects or deficiencies is likely to take more than l5 (fifteen) days, the
Concessionaire shall submit progress reports of the repair works once every week until such

works are completed in conformity with this Agreement.

21.6.2 The Authority shallrequire lhe Concessionaire to carry out or cause to be carried out tests, at its

own cost. to determine that such remedial measures have brought the Airport into compliance
with this Agreement and the procedure set forth in this Clause 2l .6 shall be repeated until the

Airport conforms to this Agreement.

21.7 Access to Management

The Authodty shall be entitled to reasonable access, from time to time, to the senior

management staffand other relevant officers and employees ofthe Airport at reasonable times
and following reasonable notice to the Concessionaire.
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any incident ofbird hits, near bird hits or animal nuisance in and aroud the operational
area, Runway and taxiways;

21.5 Inspection
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2l.E City Side DeveloPment

It is clarihed that nothing in this Article 2l shall apply to the City Side Development
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22.1

22.1.1

Traffic regulation by the Concessionaire

The Concessionaire shall regulate the vehicular traffic within the Airport and on the roads
approaching the Airport in accordance with Applicable Laws and subject to the supervision and
control ofthe Designated GOI Agencies or a substitute thereof, empowered in this behalfunder
Applicable Laws.

22.1.2 The Concessionaire shall evolve and publicise a system based on Good lndustry Practice, such
that no User or category ofUsers is discriminated against or unduly favoured, as the case may
be, in the use ofthe Airport.

22.1.3 The Concessionaire has the right and obligation to manage, operate and regulate the Airport on
a common carrier basis providing non-discriminatory services to all persons.

The Concessionaire shall collect data relating to airside and land side passengers and cargo
traffic through the Airport. A monthly statement ofsuch data shall be compiled and fumished
forthwith by the Concessionaire to the Authority in the format acceptable to the Authority. Each
monthly trafEc statement shall include inter aliq Peak Hour passenger numbers, aircraft
movements and cargo tonnage on a daily basis.

22.3 Computer Systems and Network

The Concessionaire shall install, operate and maintain a computer system with round-the-clock
connections to the networks of the Authority, Designated GOI Agencies and other related
entities, as the case may be, for exchange of data and information useful or necessary for
efficient and transparent regulation and management oftraffic. For this purpose, it shall follow
such protocol for Electronic Data Interchange ("EDI") as the Authority or the Designated GOI
Agency may speciry from time to time. lt is agreed that the form specified in Clause 28.9 may
be modified by the Authority from time to time for conforming to the requirements and output
ofEDI.

ARTICLE22. TRAFFIC REGULATION AND CENSUS

)
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23.1

23.1.1

Key Performance ltrdicators

Without prejudice to the obligations specified in this Agreement, commencing from the date

which is I ('one) year liom th; COD, the Concessionaire shall operate the Airport such that it

achieves or exceids the performance indicators specified in this Article 23 and service quality

requirements specified in Schedule H ("Key Performance Indicators")'

23.1.2 The Concessionaire shall monitor and measure quality of service on the parameters identified

under Schedule H herein. The concessionaire shall submit a performance measuement plan

providing details on the measurement mechanism and measurement aequency/ periodicity. The

performance measurement plan shall be prepared by the Concessionaire in accordance with the

guidance provided under the Applicable Laws, Regulatory Framework and Schedule H'

23.2

23.2.1

Operation of Aeronautical Ass€ts

The Concessionaire shall operate the Aeronautical Assets such that, commencing from the date

which is I (one) year from the COD, it conforms to the Key Performance Indicators specified

in this Clause 23.2 and Schedule H.

23.2.2 The Concessionaire shall, at all times during the Concession Period, maintain the Runway,

taxiways, apron and Airfield Lighting System in accordance with the relevant ICAo standards,

guidelines ;fDGCA, Applicable Laws, Applicable Permits and Good Industry Practice.

23.3

23.3.1

Operation of Terminal Building

The Concessionaire shall operate and maintain the Terminal Building such that, commencing

from the date which is I (one) year from the COD, it conforms to the Key Performance

lndicators specified in this Clause 23.3 and Schedule H.

ARTICLE 23. KEY PERFOR-NIANCE INDICATORS

23.3.2 The Concessionaire shall, at all times during the Concession Period, procure that

(a) the Terminal Building and its toilets are clean, hygienic and fiee ofodour;

(b) there is adequate lighting within the Terminal Building in conformity with the

Specifications and Standards as per Schedule C;

(c) the temperatue in common areas within the Terminal Building is maintained at

comfortable level with respect to outside temperature as per the Good tndustry Practices;

(d) all entry and exit points, passages, circulation areas and vehicular traffic are so managed

that they do not have a queue with a waiting time exceeding 5 (five) minutes for 95% of
the times; and

(e) all lifts, escalators, walkalators, flight information systems, public address systems and

lighting systems function efficiently and their availability is no less than 98% (ninety eight
percent).

(I) 75yo (seventy five percent) of all phone calls during office hours and the scheduled

operating time are answered within 30 (thirty) seconds.

Operatior of Vehicle Parking

The Concessionaire shall operate and manage the Parking such that, commencing from the date

l) \rl .t,
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which is I (one) year ftom the COD, it conforms to the Key Performance Indicators.

23.4.2 The Concessionaire shall, commencing from the date which is I (one) year fiom the COD, at
all times, procue that:

(") the average time taken from entry into the vehicle park to parking at a vacant slot,
including the time for paynnent ofFee, shall not be more than 5 (five) minutes for at least
95% (ninety-five percent) ofthe Users thereof;

(b) the average time taken to depart from the parking slot to the exit gate, including the time
for payment ofFee, shall not be more than 5 (five) minutes for at least 95% (ninety five
percent) ofthe Users thereof; and

(c) the provision of space and equipment, and the use thereof, is such that handling of
vehicles is safe and efficient in conformity with Good Industry Practice.

23.4.4 T\e Concessionaire shall provide adequate number of toilets at conyenient locations in the
Parking and keep them in clean and hygienic condition.

23.5 Operation of Cargo Facilities

(a) are kept clean and with adequate lighting;

(b) provide and operate an electronic data interchange facility in accordance with Good
Industry Practice;

(c) provide Users of such Cargo Facilities efficient and economical services comparable
with Good Industry Practices;

(d) provide adequate number oftoilets in the Cargo Facilities and keep them in clean and
hygienic condition.

23.6

23.6.1

ISO certification

The Concessionaire shall, within 24 (hventy four) months from Phase I Completion Date,
achieve and thereafter maintain throughoul the Concession Period, QMS ISO 9001:2008, EMS
ISO 14001:2004 and OHSAS ISO 18001 :2007 certification and other applicable ceftification
or a substitute thereof for all the facilities at the Airport which are controlled and managed by
the Concessionaire, and shall provide a certified copy thereofto the Authority forthwith.

23.6.2 ln the event of default in obtaining the certification specified in Clause 23.6.1, the
Concessionaire shall, within 15 (fifteen) days thereof, submit to the Authority an action plan
that sets out the actions proposed to be taken by the Concessionaire for rectifuing its deficiencies
and obtaining such certification for all facilities at the Airport.

23.6.3 lf the period ofdefault in obtaining the ISO certification under this Clause 23.6 shall exceed a

continuous period of3 (three) months, the Concessionaire shall pay Damages to the Authority
in an amount equal to 0.17o (zero point one percent) ofthe total monthly revenue fiom Fee for
every | (one) month ofdefault beyond the aforesaid period of3 (three) months.
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23.4.3 The Concessionaire shall procure that the Parking is kept clean and with adequate lighting.

The Concessionaire shall procure that the Cargo Facilities developed, operated and maintained
by the Concessionaire pursuant to Clause 19.4 ofthis Agreement:



23.7

23.7 .l

Target Rating and User SurveY

TheConcessionaireshallparticipateintheusersurveyofASQundertakenbyAirportsCouncil
Intemational ('ACI") or any ,uU'tlt't" ttt"t"oi conducted every.quarter and shall ensure that

ilffi;l"ir*"s and maintains a ratlng oiui teast +.S (four point five) out of 5 0 (five) and/

or shall appear within rop Zo tt*et'tyiptrlentile of all airporrs',in its category in the. world in

rri'tr^!i *l,t', 5 tfive) years to'itt" cOo and maintain the same throughout the rest o[

the Concession Period.

23.T.2TheConcessionaireshall,within2l(twentyone)daysoftheendofeachcalendarquarter,
provide to the Authority "';n;; 6; on th" '"t'ltt 

of the user survev of ASQ for the

immediately preceding q"#i' 
'"g"h'"t 

*ith its analysis of the results and the action' if any'

that it proposes to take for improvement in User satlslactlon'

23.T.3lnadditiontotheusersurveyspecifiedinClause23-7'l'theAuthoritymay'atitscostand
expense. engage an ina"ptnjlni"*pt't agency to conduct a sample survey of User satisfac^tion

("User Satisfactiotr su-ty:'f o*Jt*ti calendar quarter to determine the compliance of rhe

provisions of this Article 2j by the Concessionaire The nanue and content of the User

Satisfaction survey shatt Le i"i"ttin"O by the Aulhority in consultation with the

Concessionaire to procure that the outcome is objective and represents a cross-section ofUsers'

r,lr-"gr""i G"t i,i d""ig;;';; u;t;-sutitru"iion Survev' the Authoritv shall relv on Good

lndustry Practice unO 
"onio?n'. 

io titilar surveys undertaken from time to time such as the

surveys ofasq currently conducted at other intemational airports'

23.7.4 In the event that the User Satisfaction Survey reveals that m-ore than 20% (twenty percent) of

the Users surveyed "t" "oituiiti'"a 
*ith the performance o-f the Concessionaire' and rank the

seryices as below uve-ge,-the euthority shall report the findings of such- User Satisfaction

Sr*"v a the Regulato;f;r taking such action ai may be aPpropriate under the- Regulatory

Framework. In ,r"f, un 
"r.--nt, 

tf,. c"ost of ruch Use, Satisfaction Survey shall be reimbursed by

the Concessionaire to the Authority'

23.8 Status Report

23.9

23.10 User Chart€r

During Concession Period, the Concessionaire shall, no later than 7 (seven) days after the close

oi 
"u.'tl 

quurto, fumish a report stating in reasonable detail the co-mpliance with all the Key

Performance lndicators specified in this Article 23 and Schedule H along with an analysis.of

il;;;; f- f;h""r, if unv, and the strategies for addressing lh:. s.ame and for otherwise

i,,o.oulnn,tr. oo.rational periormance ofrhe iirpon. The reporr shall include a quantification

ofih. D"Lag.t calculated in accordance with Clause 21 9'

Domages for shortfall in performance

The Concessionaire shall ensure and procure compliance of each of the Key Performance

ilt;; #;;il in this Article 23 and for any ihortfau in-arerage performance during a

ouaner. it shall be liable l'or Damages. Any such bamages will be determined in consultation

ffii;;; R;;;i; ;nd adjusted ag;ins Aeionautical charges for the specified period'
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The Concessionaire shall publish and implement a charter articulating the rights and

exDectations ofUsers ("User Charter") substantially in the form specified in Schedule J The

il;;;i;;",t"iL"t Ar times be accountable anrl liable to Users in accordance with the

provisions ofthe User Charter and Applicable Laws'

:,



23.11 Excuse from Key Performance Indicators

The concessionaire shall be excused for its default in conforming with any Key performance
lndicators ifsuch default is on account of fairure ofthe Authorit! to discharge its obligations
hereunder.

with changes in technology, user requirements, etc., the concessionaire as well as the Authority
may propose changes to performance indicators and standards specified in Schedule H such that
new performance indicators relevant to performance of the Airport are identified and
approp ate performance measures set; performance standards for existing indicators are
modified, or m€asurement mechanism for indicators are updated in iine with latest
developments/ advancements.

upon either Party proposing such changes, the Authority shalr undertake consurtations with the
Regulator and users on such proposal. parties shall meet within 60 (sixty) days of such
consultations to discuss their observations on the proposal, as well as inputs from consultations
with the Regulator and users.

Within 30 (thirty) days of such meeting, the Authority shall propose any adjustments to rhe
initial proposal to incorporate consultation inputs ffom the Regulator and/or users, as well as
observations of both Parties on the proposal as well as inputs llom consultations with the
Regulator and users. The Authority shall accordingly notiry the Concessionaire of changes it
proposes to Schedule H. Such changes shall be deemed to have been incorporated as part ofthe
Agreement and become applicable from start of the calendar quarter that is at least 60 (sixty)
days after such date ofnotification by the Authority to the Concessionaire.

In the event ofany difference or disagreement between the Parties in matters arising out ofthe
provisions ofthis Clause 23. I l, the Dispute Resolution Procedure shall apply.

23.12 Review ofPerformance Standards by the Regulator

Notwithstanding an),thing to the contrary contained in this Article 23, the Regulator may ftom
time to time review the performance of the Concessionaire with respect to fulfilment of Key
Performance Indicators and issue such directions as it may deem necessary in exercise of its
powers and functions under the Regulatory Framework.

23.13 City Side Development

It is cla fied that nothing in this Article 23 shall apply to the City Side Development.
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ARTICLE 24. INDEPENDENT ENGINEER

24.1 Appointment of Independent Engineer

24 il rheAuthor,,rqg'1"'?'iil';:liff*]#r#!:;t1|ill'.T"-il::lL":ffii::'fliii'J'
ffi::",.iT"il::l1t..^T,i:ii"ji/,i."i'.e;gin."..1 . 

.rr,. hdependent Engineer shall be

il;ld;:" ;;;;Jance with the prouisions of Schedule K'

24 r.2 rhe appointmelt.o.rtle rl1:ej#:l,,"irJ;"_1r'jll"T,f:ff,tt#:i:ff?l."iliiiil1li

;*:"sl1tJ:ll'#fl1?Hlll# ;?ii*,-ffi ;r*'P:'l:iliol,l'l"Jifl,'#1.31["'"1: i
iff";;;;; a;;i#r for a fhrther term of 3 lthree)-vears tn ac

Schedule K, and su.t p...iir.'.i"iil.i.p.a"a un.t 
"*pi.y 

ofeach appointment'

24.2

24.2.1

Duties and Functions

The Independent Engineer shalt discharge its duties and functions substantially in accordance

*i,t *. i".* 
"r,.flrence 

set torth in Schedule L'

24.2.2 Thetndependent Engineer shall submit regular periodic report^s (at least once every month) to

the Authority in respect ol 
'it 

a"i"i -a fii"ction' stt forth in Schedule L

24.2.1 A true copy of all communications sent by the' Authoriry to the Indeoendent Engineer and by

the lndependent Engineer to tie-Authoriq shall be sent forthwith by ihe Independent Engineer

to the Concessionalre.

All communications required to be sent by the Independent Engineer to the Concessionaire shall

be undertaken through the Authority'

Remutreration

The remuneration. cost and expenses ofrhe rndependent Engineer shalr be paid by the Authority.

and all such remune,u,ion' to* *i""*p;;;;;iliib; t"*iursed bv the concessionaire to the

Authoriw within l5 (fifleen) d"yt ;;;;tit,,i";; 'tutt'"nt 
of.expendirure from the Authoriry'

Anv amounts Daid to the t"d.p."d;;;;;i;;"", ,tr'ult u. 
"o*ia.i"d 

lor a pass-through for the

i.ilt i""i",li,r,e Aeronautical Charges by the Regulator'

Termination of APPointment

The Authoriry may, at its discretion' terminate the appointment ofthe tndependent Engineer at

any time, but onlv after "pp";;;;i;;ttto 
iid"p""d"nt Engineer in accordance with

Clause 24. t.

24.2.4

24.3

24.3.1

24.4

24.4.1

24.4.2 lf the Concessionaire has reason to believe that the Independent Engineer is not discharging.its

duties and functions in a fair, efficient and diligent manner , it may mike a written rePresentation

to the Authority and seek termination of the appointment of the tndePendent Engineer. UPon

receipt of such rePresentation, the AuthoritY shall hold a tripartite meeting with the

Concessionaire and Independent Engineer for an amicable resolution of the dispute, and if anY

difference or disagreement between the Authorit), and the Concessionaire remains unresolved,

the Dispute shall be settled in accordance with the Dispute Resolution Procedure. In the event

that the apPointm ent of the tndePendent Engineer is termin ated hereunder, the Authority shall

another Independent Engineer in accordance with Clause 24'lel.'r/
i'-:l +

--1.Pr

e
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appoint forthwith
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24.5 DisputeResolution

If either Party disputes any advice, instruction. decision or direction of the tndependent
Engineer, or, as the case may be, the assertion or failure to assert jurisdiction, the Dispute shall
be resolved in accordance with the Dispute Resolution procedure.

24.6 Interimarrangement

In the event that the Authority has not appointed an Independent Engineer, or the Independent
Engineer so appointed has relinquished its functions or defaulted in discharge thereof, the
Authority may, in the interim, designate and authorise any person to discharge tie functions of
the Independent Engineer in accordance with the provisions ofthis Agreement, save and except
that such p€rson shall not exercise any functions relating to approval as specified in this
Agreement for and in respect of the lnd€pendent Engineer, and such funitions shal be
discharged as and when an Independent Engineer is appointed, in accordance with the
provisions of this Agreement. Provided, however, that nothing contained in this clause 24.6
shall in any manner restrict the rights ofthe Authority to enforce compliance ofthe provisions
ofthis Agreement.

)
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25.1

25.1.1 rhe concessionaire sharr be entitre-dro TilT:[:lH:t H'i:5H[;l|s'fli,'i::'ff i
in Schedule A. subject to the condrtruxs;Jr";i;;;.-;;iri 

to ,uU-t""r. uni or.all parts thereof

;l"L:il:':":i:.?:::iT,:ffi:i,ti"H"ii'i'i"iiu" identined.as a Project Agreement'

irrespective of its vat,t una nonu'tnliun'iing unyitting 
"ont*ry 

contained herein

25.1.2 The Concessionaire shall undertake orcause to be undertaken the development and maintenance

o[ infiastructure *tn ^ '"":::?;;;;;;;lv' 
;;"' *pplv' seweraee and drainage svstems

forming part of City slde 
'ii"tl"p""i 'iit! 

to't und in accordance w-ith the provisions ofthis

Agreement' Applicable t;;;ii;; Permits and Good lndustrv Practice

25.2 Operation and Maintenance ofCity Side Development

The Concessionaire shall comply wirh the. provisions -:Lll: 
o*"tt"nt' Applicable Laws'

Applicable Permits a'o c-i'i'iJ""'y ptacti;e in the operations' m"anugement 
"nd 

development

ol. cirv side otnttoprn"n"id" 
'"liu"ll 

',nuLl"o"t"iui use rhereof subiecr to the provisions ol

tilt ef".**t epplicable Laws and Applicable Permrts'

ARTICLE 25.

Development of City Sid€

Costs, Taxes and Revenues

CITY SIDE DEVELOPMENT

r<1

25.3.1 On and from the COD. all costs' expenses' Taxes' fees and charges retating to the City Side

Development- including taxes on ptt't**' ttt"if be bome by the Concessionaire or relmburseo

ro rhe Authoriry. as the case r"v":u*'v'il"-;'";;i;;T' o"'":5^,n'the Authoritv ro the

extent arising out of any developmini 'lOinuft"" 
by thi Concessionaire' shall be paid by the

Authoriw in accordance *i'h opp;;;#t ;;;'-uni [i'uuo"a uv the concessionaire to the

Authoritv within a p"'itd 
"f60 

(ti'j;;:;yt "it"""i"t* " "*tce 
from the Authoritv along with

necessary Particul ars thereol

Arr revenues accruin9 -"T 
:^',Y:'l;,n'i'#,#:'":YlTrT,',::fi:U*l 

the concessionaire

in accordance with the provtstons t

Restrictions on City Side Development atrd Lrnd Use

The Concessionaire shall procure that Ciry Side.Developm*1 iid^i::J-d 
use shall at all times

be in conformiry with Applicable r-u*iuiOl*tf 'At 
tonsmrction of the following:

(a) Polluting industries as categorized by the Ministry ofEnvtonment and Forests' GOI;

(b) Residential units, Group Housing Societies' or any form ofresidential development;

?( 1 )

25.4

25.4.1

and

(c) Any activity affecting air operations

25.4.2 TheConcessionaire shall rmdertake any form of development excluding activities as specified

under this Clause 25'4'1'

25.4.3 The Concessionaire acknowledges and agrees that it shall not sub-hase' assign or in any manner

create an Encumbru"." o" -ip*-"r 6iry siae Deveropment except in accordance with the

\

(' *;
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provisions of Clause 25'6
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25.5 Restrictions on Floor Space Index (FSI)

Subject to the proyisions of the Master Plan, the Floor Space Index ("FSl") of City Side
Development shall not breach the limit specified by the local authorities under Applicable Laws.
The height of any structure to be built on City Side Development shall not exceed the limit
generally specified by the Authority or Designated GOI Agency. as lhe case may be, for
diflerent zones adjoining the Airport. The FSI shall be computed with reference to the total area

earmarked in the Master Plan as City Side Development, but excluding the areas reserved for
roads, parks and other common facilities and amenities.

SuFLeasing of City Side Development

Subject to the provisions of Clause 5.2 and this Article 25, the Concessionaire may sub-lease
the Project Assets comprising City Side Development such that the period and validity ofsuch
sub-lease shall not extend beyond the period specified in Clause 25.7.

25.6.2 Notwithstanding anything to the contrary contained in this Agreement, the Concessionaire may
subJease, assign or in any manner create an Encumbrance on any Project Asset forming part of
City Side DeYelopment.

25.6.3 The Concessionaire agrees and undertakes that in respect ofany sub-lease, assignment or other
Encumbrance on any Projecl Asset forming part of City Side Development, it is entitled to
receive a monthly fee. charge, rent or reyenue share, as the case may be, and shall not accept
any other amount, whether by way of security, deposi! loan, advance or under any other head
whatsoever, that exceeds the payment due to the Concessionaire for and in respect of the
following 3 (three) years by way of fee, charge, rent or revenue share in respect of such sub-
lease. assignment or other Encumbrance. The Concessionaire agrees to procure that the
consideration payable to it for any subJease. assignment or other Encumbrance shall accrue
evenly over the Concession Period and shall be payable no less frequently than once every
quarter, provided that nothing in this Article 25 shall prohibit the Concessionaire flom adjusting
the whole or any part of the consideration in proportion to the fluctuations in the grantee's
revenues or profits over the Concession Period or from specifuing an annual increase in such
consideration.

25.6.4 ln the event ofany difference or disagreement between the Parties in matters arising out ofthe
provisions ofthis Clause 25.6, the Dispute Resolution Procedure shall apply.

Rights of Counterparty otr Terminatiotr

25.6

25.6.1

25.7

25.'7 .1 The Parties expressly acknowledge and agree that the Concessionaire may, in its discretion,
enter into agreements, contracts, sub-lease, sub-license and any other material agreements or
contracts that may be entered into by the Concessionaire with any person in connection wilh
matters relating to, arising out of or incidental to the City Side Development (even if the
consideration ofthe contract less than Rs. 25,00,00,0001 (Rupees Twenty Five Crore) annually)
up to th€ maximum period permissible under Clause 3.1 .1.

25.7.2 The Parties further agree that in the event of Termination prior to expiry ofsuch maximum
permissible period, the tenure ofthe contracts referred to in Clause 25.7.1 shall continue as if
the contracts were entered by the Authority, and the Authority shall, for the remaining period
ofeach contact. be deemed to be the grantor ofthe contract by stepping into such contract. By
way of illustration. if the Concession Period is 50 (fifty) years and the Concession Agreement
is terminated prior to such period, such contract shall extend up to the earlier of the term
specified in such contract or the 50 (fiftieth) anniversary ofthe COD.

)
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25.t Compliance with Applicable Laws

The Concessionaire agrees and undertakes that it shall, in respect of City Side Development, at

all times conform to Applicable Laws and the rules, regulations or byJaws made thereunder

relating to buildings, structures, road worts, open spaces' electric supply, water supply,

sewerage and other like matters.

25.9 Commercial Advertis€ment or Displsy

The Concessionaire may undertake or cause to be und€rtaken commercial advertising or display

on city Side Development in conformity with Applicable Laws and the provisions of this

Agreement.
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Financial Covenants
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26.1

26. 1 .1

26.1 .2

ARTICLE 26. FINANCIAL CLOSE

Financial Close

The Concessionaire shall, upon occunence ofFinancial Close, notiry the Authority forthwith,
and shall have provided to the Authority 3 (three) Eue copies of the Financial Agreements

executed thereof, duly attested by a Director oflhe Concessionaire.

Termination due to failure to achieve Financial Close

Notwithstanding an),thing to the contrary contained in this Agreement, but subject to Clause

32.6.1, in the event that Financial Close does not occur, for any reason whatsoever, within the
period set forth in Clause 26.1.1 or lhe extended period provided thereunder or unless

otherwise agreed between the Parties, all rights, privileges, claims and enlitlements of the

Concessionaire under or arising out ofthis Agreement, shall be deerned to have been waived
by, and to have ceased with the concunence oflhe Concessionaire and this Agreement shall

be deemed to have been terminated by mutual agreement ofthe Parties. Provided, however,
that in the event the Parties have, by mutual consent, determined the COD to precede the

Financial Close, the provisions ofthis Clause 26.2.1 shall not apply.

Upon Termination under Clause 26.2.1, the Authority shall be entitled to encash the Bid
Security or the Performance Security, as available, and appropriate the proceeds thereof as

Damages, provided, however, that if Financial Close has not occurred due to Force Majeure
or as a result of the Authority being in defaull of any of its obligations under Clause 4.2, it
shall, upon Termination, release the Bid Security or Performance Security, as the case may be,
forthwith along with the Damages due and payable under Clause 4.2. lt is expressly agreed
that ifthe Bid Secuity shall have been substituted by the Performance Security, the Authority
shall be entitled to encash therefiom an amount equal to the Bid Security.

26.2

2.6.2.1

26.2.2
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The Concessionaire hereby agrees and undertakes that it shall achieve Financial Close within
180 (one hundred and eighty) days from the dale ofexecution ofthis Agreement and in the

event ofdelay, it shall be entitled to a further period not exceeding 90 (ninety) days, subject to
the submission of a written request describing fte reasons for seeking such extension at least

l5 (fifteen) days in advance and payment of Damages to the Authority ofa sum calculated at

the rate of 0.05% (zero point zero five percent) of the Performance Security for each day of
delay, provided that the Damages specified herein shall be payable every week in advance and

the period beyond the said 180 (one hundred and eighty) days shall be granted only to the

extent of Darnages so paid, provided further that no Damages shall be payable ifsuch delay in
Financial Close has occurred as a result ofany default or delay by the Authority in procuring
satisfaction ofthe Conditions hecedent specified in Clause 4.1.2 or due to Force Majeure. The

Damages payable h€reunder by the Concessionaire shall be in addition to the Damages, ifany,
due and payable under the provisions ofClause 4.2.



27.1

27 .t .t

27.3

27 .3.1

ARTICLE 27. CONCESSION FEE

Monthly Concession Fe€

Subject to Clause 27.3, the Concessionaire agrees to pay to the Authority, during the

Concession Period, a monthly concession fee calculated as follows (the "Monthly Concession
Fee"):

Per Passenger Fee

tbr lntemational
Passengers

Intcrnational Passenger
'Ihroughput lor that

month

Per Passenger
Fee fbr Domcstic

Passengers

Domcstic Passenger
Throughpul for that

month
+\

ll/here

"Per Passenger Fee for Domestic Passetrgers" means Rs. I l5 (Rupees One Hundred and
Fifteen), as may be revised pursuant to Clause 27.3;

"Per Passetrger Fee for lnternational Passengers" means 2 (two) times the Per Passenger

Fee for Domestic Passengers;

"Domestic Passenger Throughput" for any month shall mean the total domestic Passenger

Traffic (embarking and disembarking passengers) as provided by the Authority by the 7th
(seventh) day of the subsequent month in the form and manner as may be specified by the
Authority ftom time to time;

"lntertrational Passenger Throughput" for any month shall mean the tohl intemational
Passenger Traffic (embarking and disembarking passengers) as provided by the Authority by
the 7th (seventh) day ofthe subsequent month in the form and manner as may be specified by
the Authority from time to time;

hovided further that. in the first and that last months of the Concession Period. the
lntemational Passenger Throughput and Domestic Passenger Throughput shall be pro-rated
by the number of the days in such months as reckoned with respect to the COD or Transfer
Date, as relevant.

The Monthly Concession Fee paid/ payable by the Concessionaire to the Authority under and
pursuant to the terms ofthis Agreement shall not be included as a part ofcosts for provision
ofAeronautical Services and no pass-through would be available in relation to the same.

27.2 Verification of Passenger Throughput

The Authority may, in order to veriry the Intemational Passenger Throughput and./ or
Domestic Passenger Throughput and/ or to ascertain the aclual lnternational Passenger

Throughput and Domestic Passenger Throughput at the Airport, depute its representatives ro

the Airport and the offices of the Concessionaire, and undertake such other measures and

aclions as it may deem necessary. The Authority may call upon the Concessionaire to furnish
any and all data, information, log, sheet, document or statement, as the Authority may deem

fit and necessary for these purposes.

Revision of Per Passenger Fec

27 .t .2

The Parties hereto acknowledge and agree that the Per Passenger Fee for Domestic Passengers

and Per Passenger Fee for International Passengers shall be applicable from the COD and shall

be revised annually on each anniversary ofthe COD to take account ofthe variation in the CPt
(rw).
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(a)

(a)

The Per Passenger Fee for Domestic Passengers in- the- first 
.15 

(fifteen) Concession

Y"rrr Jf,"rr U" ii"lted in accordance with the following formula:

Per Passenger Fee for

Domestic Passengers(cY)

Per Passenger Fee lor
Domestic Passengers(ct)

Per Passenger Fee for

Domestic Passengers(c'/- l I

Per Passenger Fee for

Domestic Passengerqc)-r)

( I + 85% of Delta cPt
(lw)

(l + 50olo of Delta cPt (lw)

The Per Passenger Fee for Domestic Passengers in the remaining Concession Years

.i"rri" *"i."ai" 
"ccordance 

with the following formula:

ll here..

-Per Passenqer Feetcri'means the revised Domestic Per Passenger Fee to be paid by the

Concessionaire in the new Concession Year:

"Per Passcnger Feqcv-ri'means Per Passeng€r Fee being paid by the Concessionaire in the

previous Concession Year;

"Delta CPI 0W)" shall be calculated as follows:

[[.atest available monthly CPI (lw) as ofthe - [CPl (lw) pertaininglo l2 (twelve) months

date ofcalculationl ptioito 
"u"i'lut"tt 

un;ilable monthlv CPI (lw)l

27 .3.2

CPI (lW) pertaining to l2 (twelve) months prior to such latest available monthly CPI (lW)

Providedthat.intheeYentthattheDeltaCPl'inanyConcessionYearaftercompletionofthe
il;b;#.ili;;ii, ,"g"i*' 

'n"' 
o"rtu bpr r- t'"tt v"* shall be deemed to be 0 (zero)'

The Per Passenger Fee for lntemational Passengers shall be revised in the manner set forth in

Clause 27.1.l.

Payment of MonthlY Concession Fce

Pursuant to Clause 27.2, the Authority shall submit to the Concessionaire' an invoice for the

navment ofthe Monthly Concessionie"''t"iti"ft in'oit" tftull also contain the amount ofGST

i',li;iiil ;ffi;; p"'vr""i"r*'"'rta"*hiv Concession Fee under Applicable Law' not later

iiu" ,to iS,n tnn""rnhl day of the subsequent month'

The Concessionaire shall bear any GST which is leviable on the. payment of the Monthly

Concession Fee to the Authority *it ippii*ui. Lu:t.--d-, shall pay to the Authority' the

i,io;"t?asi.P""in"a in ttt"'inuoi"" tised bv the Authoritv pursuant to clause 27 4 1'

TheConcessionaireshallbeentitledtodeductanyTaxesreQuiredtobedeductedatsource
under Applicable Laws while '"ii'g-p^yt*i "f 

the M;nthly Concession Fee to the

Authority.

Further, subject to and in accordance with Clause 35 1 l' in the event ofany delay in payment

of the Monthly Concession n* 
"t 

p"i if it il"P:,?7 1' 
tht C:l:essionaire shall pav to the

Authoritv of a sum calculated at ihe rate of 0 05% (zero point zero five percent) of the

Performance Securiry tor each day ofdelay'

21.4

27.4.1

27.4.2

2-t.4.3

2',7.4.4
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27.5

27.5.t

27.6

27.6.1

The cumulative Monthly Concession Fee payable to the Authority by the Concessionaire for
anv Concession Year shall be:

\z

I U onthly Concesston Fee paid for the month i in any Concesston Y ear
,ZJ

27.5.2 The cumulative Monthly Concession Fee paid by the Concessionaire for any Concession Year
shall be compared with the Yearly Concession Fee payable for that Concession Year.

For the purpose oi this Clause, "Yearly Concession Fee" shall be calculated as per the
following formula:

Per Passenger Fee lbr
Intemational

Passengers lbr the x

Concession Year

International
Passenger

Throughput for the
Concession Year

Per Passenger Fee
for Domestic

Passengers for the
Concession Year

Domcstic Passenger
Throughput for the
Concession Year

+ \

The adjustment towards any differences in the cumulative Monthly Concession Fee paid by
the Concessionaire for a Concession Year and the Yearly Concession Fee for that Concession
Year shall be undertaken as part ofthe Balancing Payment that becomes due and payable as
per Clause 3 L4 immediately after the completion ofthe reconciliation.

Termination for Fall in Passenger Trallic

Notwithstanding the above, in the event that the Passenger Traffic Change is negative by 20%
(twenty percent) or more for a consecutiye period of2 (two) Concession Years, the Agreement
may be terminaled by the Concessionaire within 180 (one hundred and eighty) days of the
expiry ofthe second such Concession Year, by giying a notice of30 (hirty) days-

Ll here

"Total Passenger Throughput" means the sum total of Intemational Passenger Throughput
and Domestic Passenger Throughput;

"Passenger Traffic Change", denoted as a percentage, is calculated as follows

Total Passenger Throughput for the curent Concession Year Total Passenger
Thoughput lbr the previous Concession Year100 x

Total Passenger Throughput for the prcvious Concession Year

27.6.2 Upon such Termination. the Authority shall be liable to pay to the Concessionaire an amount
equal to 70% (seventy percent) ofthe Termination Pa).ment.

27.6.3 lt is hereby agreed and acknowledged that the Authority or its Affiliates shall not commission
a new airport within a 50 Km radius of the Airport prior to the expiry of l0 (ten) years from
the COIJ.
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Collection of Fees by the Concessionaire

On and liom COD and till the Transfer Date, the Concessionaire has the sole and exclusive right
to demand, collect and appropriate Fees from the Us€rs for the provision of the Aeronautical
Services and Non-Aeronautical Services, including the airlines and passengers, in accordance
with the provisions of the Regulatory Framework and this Agreement including the terms set
out in Schedule R (Memorandum of Understanding), provided that the Concessionaire may
determine and collect Fees at such lower rates as may be agreed with the Users or any category
ofUsers in accordance with the Applicable Laws and Applicable Permits.

28.1 .2 The Concessionaire acknowledges and agrees that upon payment of Fee, any User shall be
entitled to use the respective specified facility at the Airport, and the Concessionaire shall not
place, or cause to be placed, any restriction on such use, except to the extent specified in any
Applicable Laws, Applicable Permits or the provisions ofthis Ageement.

28.1.3 The Concessionaire acknowledges and agrees that any User, who is not liable for payment of
Fee shall be €ntitled to use the Airport, without any restrictions except to the extent specified in
any Applicable Laws, Applicable Permits or the provisions ofthis Agreement. In addition, the
Concessionaire may issue passes to its own employees and the employees ofcontractors, sub-
contractors, agents and other persons for fiee entry into the Airport, subject to Applicable Laws,
Applicable Permits and the provisions ofthis Agreement.

28.1 .4 The Parties agree that charges for provision of Airport security sewices by the Authority or a
Designated COI Agency in accordance with the provisions of the Applicable Laws, shall be
recovered by the Concessionaire from the passengers and paid to the Authority or the Designated
GOI Agency.

28.2 Collection of Reserved Charges

28.2.1 The Designated GOI Agency shall be entitled to leyy, collect and appropriate the charges for the
facilities and the services provided or rendered by them including but not limited to the route
navigation facilities charges and terminal navigational landing charges from airlines in
accordance with Applicable Laws. In the event offailure of any airline to pay such charges, the
Designated COI Agency shall be entitled to suspend provision ofsuch service to the airline and
take such steps as it deems fit to recover the charges from such airline.

28.2.2 The Concessionaire hereby acknowledges and agrees that it shall be bomd to comply with such
directions as the Designated GOI Agency may give for enforcing compliance ofthe provisions
of Clause 28.2.1, including in respect of suspension of provision of such service to any
scheduled or non-scheduled air transport operator.

2E.l

28.1.1

28.3

28.3. I

Principles of Determination and Revision ofAeronautical Charges

The Parties hereto acknowledge and agree that any and all Aeronautical Charges that the
Concessionaire can lely, collect and appropriate from a User shall be determined and revised
by the Regulator, by way of an order by the Regulator, in accordance with the Regulatory
Framework and this Agreement, including the terms sel out in Schedule R (Memorandum of
Understanding),ptrsuant to an applicatiod petition to be filed by the Parties in accordance with
Applicable Laws.

28.3.2 The COI has, tkough the National Civil Aviation Policy dated June 15, 2016, approved,
("Shared-Till Approval") the 30% (thirty percent) shared-till framework for the determination
and regulation of the Aeronautical Charges for all airprorts in India, and the same shg!-lre_
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accordingly considered by the Regulator for the purposes of the determination of lhe Fees/

Aeronautical Charyes pursuant to the provisions of this Agreement. lt is clarified that, for the

purposes of this Agreement, the Shared-Till Approval shall apply as on the date of this
Agreemenl notwithstanding any subsequent revision or amendment of such Shared-Till
Approval.

28.3.3 The Aeronautical Charges shall be regulated and seV re-set, in accordance with the Shared-Till
Approval, terms ofthis Agreement including the terms set out in Schedule R (Memorundun o/'
tJnderstanding) and the Applicable Laws.

28.3.4 Any payments made by the Concessionaire to any Designated Govemment Agency, excluding
security services, for providing Reserved Services such as customs, immigration, plant
quarantine, animal quarantine services, meteorological, and health services within the Airport
shall be considered as pass-through for the purpose of the determination of the Aeronautical
Charges.

28.3.5 Notwithstanding anlthing contrary contained elsewhere, the Concessionaire shall be entitled to
lerry, collect and appropriate the Aeronautical Charges with effect Aom the COD as per Clause
l5.l.l from the Users of the Airport, at the rates of the tariff as approved by the Regulator.

Proyided that, in the event that the rates of tariffhave not been determined by the Regulator for
the Airport as ofthe COD, the Concessionaire shall be entitled to lery, collect and appropriate
the Aeronautical Charges at the rates of the tariff being levied by the Authority as of the COD
until such time as the Regulator detemines the rates of tariff.

28.3.6

28.3.7

28.3.8

The Concessionaire shall have no recourse whatsoever against the Authority, in respect of any

aspect conceming the determination, levy. recovery (including under or over recovery) or
appropriation of the Aeronautical Charges.

Notwithstanding anything to the contrary contained elsewhere in this Agreement, it is €xpressly

noted and agreed that all revenues/ monies lhal the Concessionaire is entitled to receiving in
respect of any subJeases, assignments or other Encumbrances with respect to the City Side
Development, either in terms ofthe monthly fees, charges, rents or revenue shares, as the case

may be, would be considered as revenues from Non-Aeronautical Services for the purposes of
determining the Aeronautical Charges pusuant to Clause 28.3.2 above.

It is clarified that costs incurred by the Concessionaire with regard to legal services, shall not be

considered by the Regulator for the purpose of determining the Aeronautical Charges.

Restraint on revision of Aeronautical Charges2E.Ll

28.4. I The Concessionaire hereby acknowledges and agrees that it is not entitled to any revision ofthe
Aeronautical Charges or any other relief whatsoever from the Authority, the Regulator or any

Covemment Instrumentality in any form or manner. save and except in accordance with the

Regulatory Framework and this Agreement. In pursuance hereoi the Concessionaire

acknowledges, agrees and undertakes not to seek any revision ofthe Aeronautical Charges ftom
the Regulator or otherwise, and in the event any such revision is sought in accordance with any

provision ofthe Applicable Laws and/ or this Agreement, and it shall at all times be restricted
to the extenl specified therein.

28.4.2 lt is clarified that the Concessionaire shall not be entitled to lery or seek the right to levy on

Users, any development fee under Section 22A ofthe Airports Authority oflndia Act, 1994 and

any rules made thereunder, including the Airports Authority of lndia (Major Airpons)
Development Fee Rules, 201 1.

28.4.3 The Parties agree and acknowledge that the Concessionaire expressly waiyes its right to seek as

\
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pass.throughintheAeronauticalCharSessuchcostsand/olexpenseswhichtheConcessionair€
is restrainei under this Agreement from seeking to be passed-through thereunder'

2E.5 ReviewofAeroneuticalCharges

28.5.1 The Aeronautical Charges to be levied, collected and appropriated' in accordance with the
-- ' 

pi""i.i"r. 
"f 

Article 2I, shall be reviewed by the Regulator, once in every 5 (five) years, in

lccordance with the Regulalory Framework and this Agreement' provided' however' that such

review shall not rely on' 
"*"rin" 

o, 
"o'sider 

any events, occurrence' ctcumstances or grounds

fo, und ,".p""t of which revision in the Aeroniutical Charges' the Concession Period or any

other form ofreliefor remedy have been provided in this Ageement'

Additional costs, if any, or reduction thereof arising from change of scope, changt in

Soecifications and Standards, security requirements or compliance with new intemational

ffi;;;;;;;;;; tt'. ror." or applicable Law mav be rev.iewed bv,rhe Resulator' for the

prrp'"*" "i 
i"ri"i"n of the Aeronautical Charges Any such review. by the Regulator.shall

inciude consideration ofthe revenues for and in respect ofAeronautical Services' in accordance

with the Applicable Permits issued for the Project'

Any review ofthe Aeronautical Charges under the provisiors of Clause 28 5 1' shall consider

the revenues, adjustments, ,""ou".tar-o, puytents, if any, that the?anies may have recovered

o.rnud" ln ui"oidunce with the provision. ofthit Agto-"nt, and the Regulator may determine

*t 
",t "a 

uny further recoveries or payments, as the iase may be' are due to' or receivable liom

it 
"-Con""rrlonuir". 

The Regulator may' as far as may be, give effect to its determination

ir"i""ro"i uv an appropriatJ increase or decrease, as the case may be' in the rate of the

a"r*""il."icr,"tgl, and fot .u"h period as it may specifo, in accordance with the Regulatory

Framework and this Agrcement.

The Parties acknowledge that any review ofthe Aeronautical Charges under the provisions of

itri, Ctaure ZS.S, sSall b1 undertaken in accordance with Applicable Laws and shall be regulated

and proceeded accordinglY

28.5.2

28.5.3

28.5.4

2E.6

28.6.1

Certain limitations on increase in Aeroneutical Charges

In the event any capital cost is required to be incurred in pursuance ofthe provisions ofClause

ii.l:, ,fr. Con""rrionuir. shall iubmit the specifications and costs in respect thereof to-the

nlnrl",o, for its scrutiny in consultation with the affected Users or their representative bodies-

;;:;;;i.*; ;i s'uch scrutinv and consultations, the Regulator shall consider such

submissions to determine the Aeronautical Charges'

?g.6.2 The Concessionaire shall undertake and complete the Consfiuction Works for the subsequent

Phases in accordance with lhe approval granted by the Regulator and other Govemment

lnstrumentality, and the provisions ofthis A-greement for and in-respect ofConstruction Works

tiii ip'tv ^ir"rit 
,xr4nd,s to the Consm:ciion work undertaken in pursuance ofthis Clause

28.6.

2g.6.3 The capital cost incurred by the Concessionaire in actordance with this Clause 28.6 shall, upon
-''-'-complaionoftherelevantConstructionWorks,berecoveredbytheConcessionaire.in

accordancewiththeApplicableLawsandthetermsofthisAgreement,includingtheapplicable
tariff guidelines of the Regulator.

28.1 Penelty for evasion ofFees

tn the event that any User uses the Airport without payment ofthe Fees due. the concessionaire

shall, subjec to aiplicable Laws andAppticable Permits, be entitled to determine and collect

4
--/.e.)
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28.8

28.8.1

fiom such person, the Fees due and up to twice the amount thereoftowards Damages for attempt
to make unauthorised use ofthe Airport, provided that the determination and collection ofsuih
Fees and Damages shall be at the risk and cost ofthe concessionaire and the Authority shall not
be liable on this accounl in any manner whatsoever.

Display of Aeronauticrl Charges

The Concessionaire shall on its website and its of'lice. maintain and provide the applicable rates
ofAeronautical Charges for information ofthe Users.

28.8.2 The concessionaire shall, from time to time, inform the Authority ofthe applicable Aeronautical
Charges.

28.8.3 The concessionaire shall not revise, display or collect any amounts in excess of the rates of
Aeronautical Charges approved by the Regulator.

28.9 Monthly Statement

The concessionaire shar, with effect ffom the coD, fumish ro the Authority, within 7 (seven)
days of completion of each month, a statement ("Monthly statemenf'j of tt" t"r]r*irg
information/ data:

(i) Traffic data including scheduled aircraft movements, non-scheduled aircraft
movements, number of international and domestic passengers lembarking,
disembarking, transit), quantity of intemationar and domeslic cargo (i-nbound, outboun"j
and transhipment);

(iD Financial data including 
, 
revenues (segregated in appropriate heads), operating

expenses, charges, etc.; and

(iii) Dara on quality ofservice.

Such information/ data shall be compiled and furnished forthwirh by the Concessionaire to lhe
Authority in the format, as applicable, required under the Applicable I_urn., o, 

", 
rnuy U"

acceptalle to the Authority along with all other detail., * ,nuy G ,euron"bly .;q;".tJty ;;
Authority.

28.10 Fee Contractor

TheConcessionaire may appoint a fee contractor or any other person to collect the Fees for andon behalf of the Concessionaire; provided that notwithsLnding .u"t uppoint 
"ri, 

in"
Concessionaire shall be and remain solely liable and responsible foi the colleciion of Fees in
accordance with this Agreement and its deposit into the Escrow Account and for compliance
with the provisions ofthis Agreement.

28.1I Deemed Initial RAB

28.l1.lrhe concessionaire sharr seek revision of Aeronautical charges by the Regulator as per
applicable Regulatory Framework for the next applicable Control period:

Notwithstanding the above, the Concessionate shall have not less than 365 (three hundred and
sixty five) days from the COD to seek such revision ofthe Aeronautical Charges.

28.I 1.2 The Authority shall:

a
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(a) promptly mak€ available such data and information as the Concessionaire may requtre

for seeking such revtslon;

(b) within 60 (sixty) days of receipt of a notice fiom the 
-Concessionaire 

in this regard'

submit to the conce""i"#;-"ll';';il i"formation as may b€ reasonably required by the

"[Jgututo' 
fo' tt'" purpose of such revision; and

(c) promptly respond to any queries thar the Regulator^ma) have for the purpose of such

.",ision (ana ptouroe-cJpLt oi'uttt 
"tponsis 

to the Concessionaire)

28 il.3 (a) rt is agreed by the_pan'ff 
:l:,*;.H;r'nT.;lill"*^'i?l:'#:3*l,"Jl"r,rs:il

il#"Il:ill'85il;i:ilfiil;yir. n.g,iu,. u',an of the Reguratory Asset

Base, subject t 'iJi'itt 
-ioontiliation' 

true-up and final determination by the

Regulator of the qu;d';f il ;;tttment ("Deemed Initial RAB")'

b 
i*,lt-iirilitfft[t-**+*,r+t*f-+*i*{Ii':ffi
iiifo'errtf'otitv *ithin 90 (ninety) davs of CoD'

28.11.4 Pursuant to the Payment ofthe Estimated Deemed lnitial RAB' and upon the reconciliation'

true-up and nnur o"t"*'il'ulio'nT' 
't* i*t"t"t of the- quantum of the irvestment unoer

28.1l 3(a), any surplus "' 
i"ntrii'l in" Estlmated Deemed Initial R'AB with respect to the

Deemed rnitial RAB sha, #ilj;il';, il;f the Balancing pavment thar becomes due and

oavable as per Clause 
'' 

fif"J;;;t; of ls 1rneen1aa1" from such final determrnatron

Lythe Regulator' with d'"-;l;t#;";i"; ihe rottowing t*eaiusted Deemed lnitirl RAB"):

(a) reduced to the,extent of over-recoveries':t'"': ll.litlXili"ll.Y"J::#-li:la' 
e"h";', *il the coD' that the Regulator wou

aajustment *ttite 
'ilt"i#itl'g'n"i"""tic-al charges fnt titt next control Period: or

(b) increased to the extent of under-recoveries' if 
11Y-'-of 

Aeronautical Revenues by the

Authority until th'et'o'olirtt:t tt'" ntg'r"- would provide for as an upward adjustment

"rtit" 
a"t"'tinin! i""t"*"'ii*i Crl"?e* r"t the next control Period'

The amount(s) to be paid by the Authoriry or Concessionaire shall be the present value of

Adjusted Deemed r"iti'i"#s't'i*;J'"'ing tttt fair rate of retum as determined by the

Resulator for the tune ;"##;;oo 6 tt'" au'" of actual pavment of the Adjusted

Deemed lnitial RAB'

28.1 l -5 Upon reimbursement ofsuch amount by the Concessionaire to the Authority' the Deemed Initial

-- " - 
RiB *.r' in 

"aaition 
ti'frLTJffifui'*;.:{m:;U;:';l:n"'" considered ror the

PurPose of determinatior

(a) The Authority undertakes to make any. required supponing submissions to the

R'g'tuto' to*"tJi'"i:'fr;;ti;';;ii'" *d determination bv the Resulator'

(b) The Parties shall submit to and requesr the R€gulator to separately identiry the Deemed

lnitial RAB tl Xtit H;;;tion' of 
-A"'onu'tical Charges with regard to

consideration of depreciation' required retums' etc'

I'
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28. I I .6 For the purpose of this Clause 28.1 I, "Control Period" and "Regulatory Asset Base" shall
have the meaning set forth in Airports Economic Regulatory Authority (Terms and Conditions
for Determination of Tariff for Airport Operators) Guidelines.20l l.

28.12 I nitial Non-Aeronautical lnvestments

28.12.1h is agreed by the Parties that the Concessionaire shall pay to the Authority an amount
equivalent to the estimated depreciated value of investments made by the Authority in the
Airport as of the COD towards development of Non-Aeronautical Assets ("Initial Non-
Aeronautical Investments").

28. 12.2 The estimated depreciated value of investments made by the Authority towards development of
the Non-Aeronautical Assets at the Airport as on March 31. 2018 is Rs. 3,50,00,000 (Rupees

Three Crores and Fifty Lacs) ("Estimated lnitial Non-Aeronautical Investmelts"). lt is

agreed by the Parties that the Estimated Initial Non-Aeronautical Investments shall be due and
payable by the Concessionaire to the Authority within 90 (ninety) days ofCOD.

28.12.3 Pursuant to the payment ofthe Estimated Initial Non-Aeronautical lnvestments, and upon the
final determination by the lndependent Engineer ofthe quantum ofthe Initial Non-Aeronautical
Investments, any surplus or deficit amount(s) to be paid by the Authority to the Concessionaire
or the Concessionaire to the Authority, as the case may be, shall b€ adjusted as pan of lhe
Balancing Payment that becomes due and payable as per Clause 31.4 after the expiry of l5
(fifteen) days ftom such final determination.

2 8. 12.4 The amount(s) to b€ paid by the Authority or Concessionaire pursuant to Clause 28. 12.3 shall
be the present value of the same, calculated using the fair rate of retum as determined by the
Regulator for the time period fiom the COD to the date ofactual payment ofsuch amount(s).
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ARTICLE 29. ESCROW ACCOUNT

29.1

29.t.1 The Concessionaire shall, prior to the COD, open and establish an Escrow Account with a Bank

("Escrow Bank") in accordance with this Agreement read with the Escrow Agreement'

2g.l.2ThenatureandscopeoftheEscrowAccountarefullydescribedintheagreement(.'Escrow
Agreement") to be entered into amongst the Concessionate, the Authority' the Escrow Bank

ani the Senior Lenders through the Lenders' Representative, which shall be substantially in the

form set forth in Schedule M.

29.2 Deposits into Escrow Account

The Concessionaire shall deposit or cause to be deposited the following inflows and receipts

into the Escrow Account:

(a) all monies received in relation to the Project fiom Banks' Senior Lenders' other lenders'

shareholders' insurance companies or any other person or otherwise;

(b) all Fee and all other reYenues, from or in respect of the Airport' Project' Project

Facilitiesand/orProjectAssets'includingtheproceedsofanyrentals'deposits'capital
receiPts, insurance claims, etc ;

(c) all payments by the Authority, after deduction of any outstanding Monthly Concession

29.3

29.3.1

Fee; and

(d) TerminationPayments;

Provided that the Senior Lenders may make direct disbursements to the EPC Contractor in

accordance with the express provisions contained in this behalf in the Financing Ageements'

Withdrrwals

The Concessionaire shall, at the time of opening the Escrow Account' give irrevocable

inst.uctions, by way ofan Escrow Agreement, lo the Escrow Bank instructing' inter alia'that

O"p"ri . i" ift" g*-w Account shall be appropriated in the following order every month' or at

J6rt". int"-ul, as necessary, and if not due in a month then appropriated proPortionately in

such month and retained in the Escrow Account and paid out therefrom in the month when due:

(a) statulory payments, all Taxes due and payable by the Concessionaire for and in respect

ofthe AirPort;

(b) Monthly Concession Fee due and payable to the Authority;

(c) all payments as may be due and payable to the Authority pursuant to this Agreement

and/ Lr the Damages certified by the Authority as due and payable to it by the

Concessionaire under this Agreanent;

(d) monthly proportionate provision ofdebt service due in an Accounting Year;

(e) balance, ifany, in accordance with the instructions ofthe Concessionaire'

2g.3.2TheConcessionaireshallnotinanymannermodi$theorderofpayrnentspecifiedinClause
29.3.1. except with the prior written approval ofthe Authority

Escrow Account
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29.4 Withdrawals upor Termitration

29.4. I Notwithstanding anything to the contrary contained in this Agreement, all amounts standing to
the credit of the Escrow Account shall, upon Termination, be appropriated in the following
order:

(a) payroll dues and related statutory payments thereof, all Taxes due and payable by the
Concessionaire for and in respect ofthe Ai-rport;

(b) outstanding Monthly Concession Fee;

(c) all other amounts which are outstanding to be paid by the Concessionaire to the

Autho ty, as on the date ofthe Termination;

(d) all payments as may be due and payable to the Authority pursuant to this Agreement
and/ or the Damages certified by the Authority as due and payable to it by the
Concessionaire; and

(e) outstanding debt service including the balance ofdebt due;

(i) balance, ifany, in accordance with the instructions ofthe Concessionatre

29.4.2 The provisions ofthis Article 29 and the instructions contained in the Escrow Agreement shall

remain in full force and effect until the obligations set forth in Clause 29.4.1 have been fully
discharged.

.1
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30.1

30.2

30.1

30.,1

Insurance Obligations

The Concessionaire shall effect and maintain at its o\-n cost, during the Concession Period' such

insurances for such maximum sums as may be required under the Financing Agreements and

epplicable Laws, and such insurances as may be necessary or prudent in accordance with Good

i.i'.rrt y p*"ti"". tte Concessionaire shall also effect and maintain such insurances as may be

""""..o:ry 
fo, -i igating the risks that may devolve on the Aullority as a consequence of any

u.ro, ornirrion ofihe ioncessionaire. Thi Concessionaire shall procure that in each insurance

p"iLy, itt" eutnority shall be a co-assured and that the insurer shall pay the proceeds of
in.**"" into the Lscrow Account. The Parties agree that the level of insurance to be

,rirt"i""a by the Concessionaire after repayment of Senior Lenders' dues in full shall be

J"i"..in"a on tt 
" 

,ame principles as applicable for determining the level of insurance prior to

such repayment of Senior Lenders' dues.

Insurance Cover

Without prejudice to the provisions contained in Clause 30 1, the Concessionaire shall' during

;"'4";;.t1;" Period, procure and maintain lnsurance Cover including but not limited to the

following:

(a) loss, damage or destruction ofthe Project Assets, including assets handed over by the

Authority to the Concessionaire, at replacement value;

(b) comprehensive third party liability insurance' including injury to or death ofpersonnel

ofthe Authority or others who may enter the Airport;

ARTICLE30. INSURANCE

the Concessionaire's general liability arising out ofthe Concession;

Iiability to third parties for goods or property damage;

workmen's compensation insurancei and

anv other insurance that may be necessary to Protect the Concessionaire and its

""ipf"v*t, 
including all Forci Majeure Events and nol otherwise covered in items (a)

(c)

(d)

(e)

(0

No later than 30 (thirty) days prior to commencemenl of the Concession Period' the

Con""rrionui.. sfrali Uy notice tirmish to the Authority, in reasonable detail' information in

.*p""i "irf* 
irtr."nces that it proposes to effect and maintain in accordance with this Article

:0.'wi,ti, 30 (thirty) days Lf ieceipt of such notice, the Authority may require the

Concessionaire to efiect and maintain such other insurances as may be necessary pulsuant

fr"r"to, 
"na 

in the event of any difference or disagreement relating to any such insurance' the

Dispute Resolution Procedure shall apply.

Evidence of Itrsurance Cover

to (e) above.

Notice to th€ Authority

All insurances obtained bY the Concessionaire in accordance with lhis Article 30 shall be

maintained with insurers on terms consistent with Good lndustry Practice. Within l5 (fifteen)

days of obtaining anY lnsurance Cover, the Concessionaire shall fumish to the Authority.

notarised true copies ofthe certificate(s) of insurance, copies of insurance policies and premia

payment receipts in respect of such insurance, and no such insurance shall be cancel

/>
\
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30.5 Remedy for failure to insure

lf the Concessionaire shall fail to effect and keep in force all insurances for which it is
responsible pursuant hereto, the Authority has the option to either keep in force any such
insurances, and pay such premia and recover the costs thereof fiom the Concessionaire. or in
the event ofcomputation ofa termination payment, treat an amount equal to the Insurance Cover
as deemed to have been received by the Concessionaire.

J0.6 Waiver of subrogation

All insurance policies in respect of the insurance obtained by the Concessionaire pursuanr to
this Article 30 shall include a waiver of any and all rights of subrogation or recovery of the
insurers thereunder against, inter qlio.the Authority, and its assigns, successors, undertakings
and their subsidiaries, affiliates, employees, insurers and underwriters, and of any righl of the
insurers to any set-off or counterclaim or any other deduction, whether by aftachment or
otherwise, in respect ofany liability ofany such person insured under any such policy or in any
way connected with any loss, liability or obligation covered by such policies ofinsurance.

30.7 Concessionaire'swaiver

The Concessionaire hereby further releases, assigns and waives any and all rights oisubrogation
or recovery against, inler qlia.the Authority and its assigns, undertakings and their subsidiaries,
affiliates, employees, successors, insurers and underwriters, which the Concessionaire may
otherwise have or acquire in or fiom or in any way connected with any loss. Iiability or
obligation covered by policies of insurance maintained or required to be maintained by the
Concessionaire pursuant to this Agreement (other than third party liability insurance policies)
or because ofdeductible clauses in or inadequacy of limits ofany such policies ofinsurance.

30.8 Application of insurance proceeds

The proceeds from all insurance claims. except life and injury, shall be paid to the
Concessionaire by credit to the Escro\ry Account and it shall. notwithstanding anything to the
contrary conlained in Clause 29.3, apply such proceeds for any necessary repair. reconstruction,
reinstatement, replacement or improyement olthe Airport, and the balance remaining, ifany.
shall be applied in accordance with the provisions contained in this behalf in the Financing
Agreements.

30.9 Compliance with conditions ofinsurance policies

The Concessionaire expressly acknowledges and undertakes to fully indemnif, the Authority
fiom and against all losses and claims arising from the Concessionaire's failure to comply with
the conditions imposed under the insurance policies effected in accordance with the provisions
ofthis Agreement.

,1\;
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modified, or allowed to expire or lapse until the expiration of at least 45 (forty five) days after
notice of such proposed cancellation, modification or non-renewal has been delivered by the
Concessionaire to the Authority.



Audited sccounts

The Concessionaire shall maintain books of accounts recording all its receipts (including all
revenues collected in accordance with its obligations under this Agreement and other revenues
derived/collected by it from or on account of the Airport and./or its use), income, expenditure.
payments (including payments from the Escrow Account), assets and liabilities, in accordance
with this Agreement, Good Industry Practice, Applicable Laws and Applicable Permits. The
Concessionaire shall provide 2 (two) copies of its Balance Sheet, Cash Flow Statement and
Profit and Loss Account, along with a report thereon by its Statutory Auditon, which shall be
prepared in accordance with the prevalent accounting standards as per the Applicable Laws,
within 90 (ninety) days of the close of the Accounting Year to which they pertain and such
audited accounts, save and except where expressly provided to the contrary, shall form the basis
of payments by either Party under lhis Agreement. The Authority has the right, either through
itselfor through any of its authorised representative, to inspect the records ofthe Concessionaire
during office hours and require copies ofrelevant extracts of books of accounts, duly certified
by the Statutory Auditors, to be provided to the Authority for verification ofbasis of palments,
and in the event ofany discrepancy or enor being found, the same shall be rectified and such
rectified account shall form the basis ofpayments by either Party under this Agreement.

3 1.1.2 The Concessionaire shall, within 30 (thirty) days ofthe close ofeach quarter of an Accounting
Year, fumish to the Authority its unaudited financial results in respect ofthe preceding quarter,
in the manner and form prescribed by the Securities and Exchange Board oflndia for publication
ofquarterly results by the companies listed on a stock exchange.

3 I . I .3 On or before the 3 I st (hirty-first) day of July each Accounting Year, the Concessionate shall
provide to the Authority, for the preceding Accounting Year, a statement duly audited by its
Statutory Audilors giving summarised information on (a) the traffic count for each category of
usen using the Airport and liable for payment of Fee therefor, (b) Fee charged and received,
revenue collected in accordance with its obligations under this Agreement, and other revenues
derived from the Airport, and (c) such other information as the Authority may reasonably
require.

3 t.l

3l.l.t

31.2

31.2.t

Appoilltment of auditors

The Authority shall nominate a panel of six (6) Charrered Accountancy Firms ("Panel of
Chartered Accountants") to the Concessionaire, such list to be prepared substantially in
accordance with the criteria set forth in Schedule N. The Concessionaire shall have the right to
object to one or more of such nominees but not in any circumstance exceeding 3 (three)
nominees. The Concessionaire shall appoint its Statutory Auditor fiom the Panel ofChanered
Accountants. All fees and expenses of the Statutory Auditors shall be bome by the
Concessionaire.

3 I .2.2 The Concessionaire may terminate the appointment ofits Statutory Auditors in accordance with
the provisions ofthe Companies Act, 2013 and with the consent ofthe Authority, subject to the
replacement Statutory Auditors being appointed from the Panel ofChartered Accountants.

3 l -2.3 Noh{ithstanding anything to th€ contrary contained in this Agreement, the Authority has the
right, but not the obligation, to appoint at its cost from time to time and at any time, another
firm ("Authority Nominsted Auditors") from the Panel ofChartered Accountants to audit and
veri$, all those mafters, expenses, costs, realisations and things which the Statutory Auditors
are required to do, undertake or certiry pursuant to this Agreem€nt.

3 1.2.4 [Not Used].

A)
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31.3 Certification of claims by Statutory Auditors

Any claim or document provided by the Concessionaire to the Authority in connection with or
relating to receipts, income, payments, costs, expenses, accounts or audit, and any matter
incidental thereto shall be valid and effective only if cenified by its Statutory Auditors. Such
certification shall not be required for exchange of information in the normal course ofbusiness
including the submission of Monthly Statements under Clause 28.9.

3t.4

3 t.4.1

Reconcilirtion

Every quarter the balancing payment (reflecting nening ofamounts which are due and payable
as reimbursement, adjustment or otherwise, or as Damages which are not paid, or not recovered
liom the Performance Security or the Bid Secudty, as the case may be, under this Agreement)
(the "Balancing Payment") shall be calculated by the Authority who shall deliver its
calculation and statement to the Concessionaire within l5 (fifteen) days of the end of each
quarter of an Accounting Year. Each such statement shall have attachments reasonably
supporting evidence ofall amounts claimed. For the avoidance ofany doubt, Balancing Payment
calculated under this Clause 3 I .4.1 shall not take into account the Monthly Concession Fee for
such calculation, but shall include any adjustment pursuant to Clause 27.5.

3 I .4.2 On receipt of the Authority's statement under Clause 3 I .4. I , the Concessionaire shall have 20
(twenty) days in which to (a) approve or(b) require recalculations and amendments. Both Panies
shall maintain sufficient records to enable verification of all the Authority's statements made
under Clause 31.4.1. Failure by the Concessionaire to comment on any Authority's statement
within the above 20 (twenty) day period shall be deemed to constitute approval.

31,5 Disputeresolutiotr

In the event of there being any difference between the findings of the Authority Nominated
Auditors and the certification provided by the Statutory Auditor, the Panies shall meet to resolve
the differences and ifthey are unable to resolve the same, such Dispute shall be resolved by the
Parlies by recoffse to the Dispute Resolution Procedure.
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31.4.3 If the Authority does not submit its calculation ofthe Balancing Payment within l0 (ten) days
ofthe end ofany quarter ofan Accounting Year, the Concessionaire shall be entitled to submit
such calculation, together with attachments reasonably supporting evidence of all amounts
claimed, and in such eyent, the provisions of Clause 3l .4.2 above shall apply to the Parties in
reverse.



Part V

Force Majeure and Termination
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32.1

32.2

l2.l

ARTICLE 32. FORCE MAJEURE

Force Majeure

As used in this Agreement, the expression "Force Maieure" or"Force Maieure Event" shall,

save and except as expressly provided otherwise, mean occulrence in lndia of any or all of
Non-Political Event. Indirect Political Event and Political Event. as dehned in Clause 32.2,

Clause 32.3 and Clause 32.4 respectively, if it affects the performance by the Party claiming
the benefit of Force Majeure ("Afrected Party") of its obligations under this Agreement and

which act or event (a) is beyond the reasonable control of the Affected Party, and (b) the

Affected Party could not have prevented or overcome by exercise of due diligence and

following Good lndustry Practice, and (c) has Material Adverse Effect on the Affected Party.

Non-Politicel Evetrt

A Non-Political Event shall mean one or more ofthe following acts or events:

(a) act of Cod, epidemic, extremely adverse weather conditions, lightning, earthquake,

landslide, cyclone. flood, volcanic eruption, chemical or radioactive contamination or
ionising radiation, hre or explosion (to the extent of contamination or radiation or fire
or explosion originating from a source extemal to the Site);

(b) strikes or boycotts (other than those involving the Concessionaire, Contractors or their
respective employees/representatives, or attributable to any act or omission ofany of
them) interrupting supplies and services to the Airport for a continuous period of24
(twenty four) hours and an aggregate period exceeding 7 (seven) days in an

Accounting Year, and not being an Indirect Political EYent set forth in Clause 32.31

(c) any judgement or order of any court of competent jurisdiction or statutory authority
made against the Concessionaire in any proceedings for reasons other than (i) failure

ofthe Concessionaire to comply with any Applicable Laws or Applicable Permits' or
(ii) on account of breach of any Applicable Laws or Applicable Permits or of any

contract, or (iii) enforcement of this Agreement, or (iv) exercise of any of its rights
under this Agreement by the Authority;

(d) the discovery ofgeological conditions, toxic contamination or archaeological remains

on the Site that could not reasonably have been expected to be discovered through a

site inspection; or

(e) any event or circumstances ofa nature analogous to any ofthe foregoing.

Indirect Political Event

An lndirect Political Event shall mean one or more ofthe following acts or eYents:

(a) an act of war (whether declared or undeclared), invasion, armed conflict or act of
foreign enemy, blockade, embargo, riot, insunection, terrorist or military action, civil
commotion or politically motivated sabotage;

(b) any political or economic upheaval, disturbance, movement, struggle or similar
occurrence which could not have been anticipated or foreseen by a prudent pcrson and

which causes the operations, management or development of the Project to be

financially unviable or otherwise not feasible;

(c) industry-wide or State-wide strikes or industrial action for a continuous period of24
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(d)

(e)

(0

(twenty four) hours and exceeding an aggregate period of 7 (seven) days in an

Accounting Year;

any civil commotion, boycott or political agitation which Prevents. collection of
Aeronautical Charges by the Concessionaire for an aggregate period exceeding 7

(seven) days in an Accounting Year:

failure ofthe Authority to permit the Concessionaire to continue with the Construction

Works, with or without modifications, in the event of stoppage of such works after

discovery ofany geological or archaeological finds;

any failure or delay ofa Contsactorto the extent caused by any lndirect Political Event

ant which does not result in any offsetting compensation being payable to the

Concessionaire by or on behalfofsuch Contraclori

any tndirect Political Event that causes a Non-Political Event; or

any event or circumstances ofa nature analogous to any ofthe foregoing

(e)

(h)

32-1 Political Event

l2.s

12.5.1

A Political Event shall mean one or more ofthe following acts or events by or on account of
any Govemment lnstrumentality:

(a) compulsory acquisition in national interest or expropriation of any Project Assets or

rights ofthe Concessionaire or ofthe Contractors;

(b) unlawful or unauthorised or without jurisdiction reYocation of, or refusal to renew or

grant without valid cause, any clearance, lease, license,- permit, authorisation' no

ibjection certificate, consent, approval or exemption-required by the Concessionaire

or-any ofthe Contractors to perform their respective obligations under this Agreement

and tire Project Agreements, provided that such delay, modification, denial' refusal or

revocation 
-did 

nolt result from the concessionaire,s or any contractor's inability or

failuretocomplywithanyconditionrelatingtogrant,maintenanceorrenewalofsuch
clearance, lease, license, authorisation, no objection cedificate, exemption' consent'

approval or Permit;

(c) any failue or delay ofa Contractor, but only to the extent caused by another Political

Event and which does not result in any offsetting compensation being payable to the

Concessionaire by or on behalfofsuch Contractor; or

(d) any event or circumstance ofa nature analogous to any ofthe foregoing

D[ty to rcport Force Msjeure Event

Upon occurrence of a Force Majeure Event' the Affected Party shall by notice report such

o""rr"n"" to the other Party forthwith. Any notice pursuant hereto shall include full

particulars of:

(a)thenatueandextentofeachForceMajeureEventwhichisthesubjectofanyclaim
for reliefunder this Article 32 with evidence in support thereof;

the estimated duation and the effect or probable effect which such Force Maieure

Event is having or will have on the Affected Party's performance of its obligations

under this Ageement;
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32.5.2

32.5.3

(c) the measures which the AT:led p€rty is takjng or proposes to take for alleviatingthe impact ofsuch Force Majeure Event; and

(d) any other information relevant to the Aflected party,s claim.

The Affected party shalr not be entitred to any relieffor or in respect ofa Force Majeure Eventunless it shalr have notified the other partv lf itre o;;#;ffi:";"rce Majeure Event assoon as reasonably practicable. and in any event no later ifr", i i.*"rj O"V. after the AlfectedParty knew, or ought reasonabr, to 
^trav. 

t,o*n,;;'il;;:;:J, and sha, have givenparticulars ofrhe probabre materiar effec, ,rr"i,rr. n"r* ilrffi E'r"l"i i" iik"ly to huu" o, th"performance of its obligarions under this Agreement.

For so rong as lhe Affecled partv continues to craim ro be materiary affected by such ForceMajeure Evenr. ir shalt provide tire o*,er. rurty ,iitueguLr. i", j r"l'Ll. ,n_ weekly) reponscontaining information. as reouired by cr"rri :2.!. i.lrJr,]"'l ,i.r'ir',"rrr,ion as rheotherParty may reasonably ,"qr"rtih. Afl-."t.d p""V,. pr*lO.*" -'*' "'

Effect ofForce Majeure Event on the Cotrcession

Upon the occurrence ofanv Force Majeure.Evenr prior to the COD. the period lor achievineFinancial close or satisracrion ofrhe ionditions precedenl sr'rrii.".ri.ra.a uv a period equa-lin lenglh to the duration ofthe Force Majeure Event.

At any time after the COD, ifany Force Majeure Event occurs:

(a) before the_phase completion date. of such phase, the Development period for suchPhase, shall be extended by a period 
"qruf 

in'f."gth to"iiJ O*utio, for which suchForce Majeure Event subsists; or

(b) after,the phase completion date of such phase, whereupon the Concessionaire isunabre ro colect Aeronauricar Charges despire mar.irf r"ri'"no.r. - ir is directed bythe.Aurhority or any Govemment rnstrumenrarity ,J.rrp"ro rhe colection thereofduring the subsistence of such lorce U".i.*" grJrri, ,t 
" 

dJgutato. sn"tt consider theimpacr of any such Force Majeure Event ;J p;;;;;;;pr"priare remedies, inaccordance wirh the provisions ofthe Applicable t-a*s. '
Allocation ofcosts arising out ofForce Majeure

Upon occurrence of any Force Majewe Event prior to the COD, the parties shall bear theirrespective costs and no party shall be requi."O to puy to tt 
" 

oit Iliu.i _y 
"o.ts 

thereof.

Upon occurrence ofa Force Maieure.Event after the COD, the costs incurred and attributableto such event and directly relatiris to th" a".onurtl"ut i.*i'."ri:fr*"'nf 
"l"r* Costs,) shallbe allocated and paid as follows:-

(a) upon occurrence ofa Non-p-oriticar Event, the parties shalr bear their respective ForceMajeure Costs and neither party shall U" i"qu*J to iuy',o ii" o,r,". party any coststhereof;

(b) upon occurrence ofan Indirect political Event, all Force Majeure Costs attributabie tosuch Indirect poriticar Event, and not.exceeaing the rnsuranJl-dover aamitted and paidfor such lndirect poritical Event,.shall b" b"-."tth"-a;;;inaire, and to the extentForce Majeure costs exceed such Insurun." coui. ua-itt"a"o:ni paia, one harfofsuch
excess amount shall be reimbursed by the Authority to the Concessionaire: and

6)

1) 6 )

32.6

32.6.1

32.7

32.7.1

32.'1.2
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(c)i1i,1,J":"#j;:il,i;"i:*f*,:fi1i,$'^lH:1yllffi ;""J:,3.9;ll3o'"'o'u"n

l'J::y3il'""":#lfiI}:#lHfi THi#':il."1^#if#il#'t'l#:IHII::
to the Forc€ Majeure Event'

or debt rePaYTnent obligatrons'

""4.'*Jiiili,i.,..!$':pilifr'"f #*ilf ht.:#h"Hi*::'"iT#ri
Majeure Event or exerclse (

32.8 Termination Notice for Force Majeure Event

-.if#$ffi

such l5 (fifteen) days Pel
'd;;.*i;; i;;"' ih' iermination Notice'

32.9 Termination Pa)ryrent for Force Majeure Event

32.e.r rr rermination * ::^T:".H"i:ir|^'1,:::H"!t'"",1i"'i:rl+Hx3",'#'I"ffi*t 'I:
Concessionaile an amou

i.].*ui"t" to'o 
"arniued 

and Paid'

r 2 q 2 rrermi na. on 
;; "*::::HUi#, $ffi:JiHfl r'J"?: JnAlli:ffi:lllf il"fi :ll

i*tl"t**t" c"'"r admined and Paid'

32e3 rrrerminatt""t:iT^T:T""1:,'Jl1':1fl:[,1;+J*"f#SiliiJ;li:,ffffii:X1':?
the same amount as wor

Default'

32.10 Dispute resolution

ll}'l;fl'JilfJ#J#.':'ffi $i$i:i{ir:1}1T#;I.;ii;:*sffiJ;'i1#";x"T

l,:t[[:rru"H:ff f ;:"ilHi#i'il'"'Jff l"?"''1';i';;,;;;';;;"accoun'[or

such Force Majeure Event'

32.1I Excuse from performance of obligations

[;i:.*Tff ixTHJ;'ii:.':'vij""'i:i:i:ilii[f]1tr*iJ"T:h1i,"$Hfr HlLtt
i'";j';;;;;;ine extent it is unable to pertbrm on ac
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(a)

(b)

(c)

the suspension ofperformance shall be ofno greater scope and ofno longer duration
than is reasonably required by the Force Majeure Event;

the Affected Party shall make all reasonable efforts to mitigate or limit damage to the
other Party arising out of or as a result ofthe existence or occurrence of such Force
Majeure Event and to cure the same with due diligence; and

when the Aflected Party is able to resume performance of its obligations under this
Agreement, it shall give to the other Party notice to that effect and shall promptly
resume performance of its obligations hereunder.

32.t2

32.t2.1

Relief for Unforeseen Events

Upon occunence and continuance of an unforeseen event, situation or similar circumstances
not contemplated or referred to in this Agreement, and which could not have been foreseen by
a prudent and diligent person ("Unforeseen Event"), any Pafty may by notice inform the other
Party ofthe occurrence ofsuch Unforeseen Event with the particulars thereofand its effects
on the costs, expense and revenues ofthe Project. Within l5 (fifteen) days ofsuch notice, the
Parties shall meet and make efforts in good faith to determine if such Unforeseen Event has
occurred and is continuing, and upon reaching agreement on occurrence thereofdeal with it in
accordance with the provisions ofthis Classe 32.12.

32.122 Upon determination of the occurrence and continuation of an Unforeseen Event, the Parties
shall make a reference to a conciliation tribunal which shall comprise one member each to be
nominated by both Parties liom among persons who have been Judges ofa High Court and the
conciliators so nominated shall choose a chairperson who has been a Judge of the Supreme
Court or ChiefJustice ofa High Court.

32.12.3 The conciliation tribunal referred to in Clause 32.12.2 shall conduct its proceedings in
accordance with the provisions of Article 41, as if it is an arbitration proceeding under that
Article, save and except as provided in this Clause 32.12.

(a) an Unforeseen Event has occured;

(b) the effects ofsuch Unforeseen Eyent cannot be mitigated without a remedy or relief
which is not contemplated in the Ageement; and

(c) the Unforeseen Event or its effects have not been caused by any Party by any act or
omission on its part,

and ifthe conciliation tribunal is satisfied that each ofthe conditions specified hereinabove is
fulfille4 it shall issue an order to this elfect and conduct further proceedings under this Clause
32.12.

32.12.5 Upon completion ofthe conciliation proceedings referred to in this Clause 32.12, the conciliation
tdbunal may by a reasoned order, make recommendations and sefting out the terms ofreference,
which shall be:

(a) based on a fair and transparent j ustification;

(b) no greater in scope than is necessary for mitigating the effects ofthe Unforeseen

{:)
a

-}r:

|:') *
e

Page 127

32.12.4 The conciliation tribunal referred to in this Clause 32.12 shall conduct preliminary proceedings
to satist/ itselfthat:



Event;

32. 12.6 Wirhin l5 (fifteen) days of receiving the order and terms o[ reference refened to in Clause

12.12.5. the panies shalt ;Hil;""k;ilrr. in gooa laith lo acceDt. in whole or in part' the

retief or remedy ,"."*,rH;'J;;';;;;;;iii"ii"; tribunal ror miiigating the eflects of the

Unforeseen Evenl and t;';;;;it'i;on;;ii'ii"" "r 
the, Proiect in accordance with the

nrovisions of this oo**"'{:;;;;'"it"it'i"e i"" ' ::l]:,nt;t 
asreement senins fonh the

#::l;i ;#;'i;;il;;; 
-+h; 

G-s or suJh senlement aneement shall have rorce and

eftect as if they 
'o* 

o* trittri''o"tt'"nt' -a *o'ta deem ti have modified the concemed

(c) of no greater duration than is necessary for mitigating the effects ofthe llnforeseen

Event; and

(d) quantihed and restricted in terms ofreliefor remedy

terms of this Age€ment, if anY
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t3.l

ARTICLE 33. COMPENSATION FOR BREACH OF AGREEMENT

Compensation for default by the Concessionaire

subject to the provisions ofclause 33.4, in the event ofthe concessionaire being in material
breach or default ofthis Ageement, it shall pay to the Authority by way of compensation, all
direct costs suffered or incurred by the Authority as a consequence ofsuch mateiial breach or
defaul! within 30 (thirty) days of receipt of the demand supported by necessary particulars
thereof, provided that no compensation shall be payable under this Article 33 for anv material
breach or default in respect of which Damages are expressry specified and payabre under this
Agreement or for any consequential losses incurred by the Authorjty.

Compensation for default by the Authority

subject to the provisions ofClause 33.4, in the event ofthe Authority being in material breach
or default of this Agreement at any time after the coD, it shall pay to the concessionaire by
way of compensation, all direct costs suffered or incurred by the Concessionaire as a
consequence ofsuch material breach or default within 30 (thirty) days ofreceipt ofthe demand
supported by necessary particulars thereof, provided that no such compensation shall be payable
for any material breach or default in respect of which Damages h"vJ be"n e*p."rrly siecifi"d
in this Agreement.

Forthe avoidance ofdoubt, compensation payable may include interest payments on debt, O&M
Expenses, any increase in capital costs on account of inflation and all other costs directlv
attributable to such material breach or default but shall not include loss of revenues or de*
repayment obligations or other consequential losses.

33.3 ExtensiooofConcessionPeriod

Subject to the provisions of Clause 33.4, in the event that a material breach or default ofthis
Agreement set forth in Clause 33.2, causes delay in achieving the COD ofany phase or leads
to suspension, the Authority may, consider extending the Concession period in lieu of the
payment ofcompensation under Clause 33.2. The period for such extension in the Concession
Period shall be considered and determined by the Authority al such time.

33.4 Mitigation ofcosts and damage

The Affected Party shall make all reasonable efforts to mitigate or limit the costs and damage
arising out ofor as a result ofbreach ofAgreement by the other Party.

33.5 Compensation to be in addition

Except as otherwise stated above, the compensation payable under this Article 33 shall be in
addition to, and without prejudice to, the other rights and remedies of the Parties under this
Agreement including Termination thereol
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34.1

ARTICLE 34. SUSPENSION OF CONCESSIONAIRE'S RIGHTS

During the period ofsuspension hereunder. all rights and liabilities vested in the Concessionaire

in accordance with the provisions ofthis Agreement shall continue to vest in the Concessionaire

and all things done or actions taken, including expenditure incurred by the Authority for
discharging the obligations ofthe Concessionaire under and in accordance with this Agreement

and the Project Agreements, shall be deemed to have been done or taken for and on behalfof
the Concessionaire and the Concessionaie undertakes to indemnifo the Authority for all costs

incurred during such period. The Concessionaire hereby licenses and sublicense respeclively,
the Authority or any other person authorised by it under this Article 34 to use during Suspension,

all Intellectual Property belonging to or licensed to the Concessionaire with respect to the

Airport and its operations, management, design, engineering, and development, and which is
used or created by the Concessionaire in performing its obligations under the Agreement.

14.i RevocationofSuspension

In the event that the Authority shall have rectified or removed the cause ofSuspension within a
period not exceeding the period set out in Clause 34. l, it shall revoke the Suspension forthwith
and restore all rights of the Concessionaire under this Agreement. The Parties expressly agree
that the Authority may, in its discretion, revoke the Suspension at any time, whether or not the
cause ofSuspension has been rectified or removed hereunder.

34.4 SubstitutionofConcessionaire

Subject to the Authority exercising its step-in rights as per the proyisions mentioned in Clause
38.5, at any time during the period of Suspension, the Lenders' Representative, on behalf of
Senior Lenders, shall be entitled to substitute the Concessionaire under and in accordance with
the Substitution Agreement, and upon receipt of notice thereunds from the Lenders'
Representative, the Authority shall withhold Termination for a period not exceeding 180 (one
hundred and €ighty) days liom the date of Suspension, and any extension thereof under this
Article 34, for enabling the Lenders' Representative to exercise its rights of substitution on

a

fii.)

Suspension upon Concessionaire's Default

Upon occurrence of a Concessionaire's Default, the Authority shall be entitled, without

prejudice to its other rights and remedies under this Agreement including its rights of
Termination hereunder, to (a) suspend all rights of the concessionaire under this Agreement

including the Concessionaire's right to collect any Fee, and other revenues pursuant hereto, and

(b) exer-ise such rights itself and perform the obligations hereunder or authorise any other

ierson to exercise or perform the same on its behalf during such suspension ("Suspension")'

Suspension hereunder shall be effective forthwith upon issue ofnotice by the Authority to the

Concessionaire and may extend up to a period not exceeding 180 (one hundred and eighty) days

from the date ofissue ofsuch notice, provided that upon written request from the Concessionaire

and the Lenders' Representative, the Authority shall extend the aforesaid period of 180 (one

hundred and eighty) days by a further period not exceeding 90 (ninety) days.

Authority to act on behalf of Concessionaire

During the period of Suspension, the Authority shall, on behalf ofthe Concessionaire, collect

all Fee and reyenues under and in accordance with this Agreement and deposit the same in the

Escrow Account. The Authority shall be entitled to make withdmwals fiom the Escrow Account

for meeting the costs incurred by it for meeting the O&M Expenses and for remedying and

rectifoing the cause of Suspension, and thereafter for defraying the expenses specified in Clause

29.3.

34.2

34.2.1

6
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behalf of Senior Lenders.
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34.5 Termination

34.5. I At any time during the period of Suspension under this Article 34, the Concessionaire mav bv
notice require the Authority to revoke the Suspension and issue a Termination Notice. subje;
to the rights ofthe Lenders' Representative to undertake substitution in accordance with the
provisions ofthis Agreement and within the period specified in clause 34.4, the Authority shall,
within 15 (fifteen) days of receipt of such notice, terminate this Agreement under and in
accordance with Article 34 as if it is a Concessionaire,s Default under Article 33.

34.5.2 Notwithstanding anything to the contmry contained in this Agreement, in the event that
Suspension is not revoked within 180 (one hundred and eighty) days ftom the date ofsuspension
hereunder or within the extended period, if any, set forth in Article 34, this Agreement shall,
upon expiry ofthe aforesaid period, be deemed to have been terminated by mutual agreement
ofthe Parties and all the provisions ofthis Agreement shall apply, mutqtis mul.tndis, to srch
Termination as ifa Termination Notice had been issued by the Authority upon occurrence ofa
Concessionaire's Default.
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35.1

35.I .l

Termination for Concessionaire's Default

Save as otherwise provicled in this Agreemenr, in the event that any of the defaults specified

below shall have occurred, "'d 
; E;;;i;";il faits to cure the' default within the Cure

Period set forth below, ot *t'"'" ,,o iJt" i"'ioJit1p""it"a' then rvithin a Cure Period of 60

(sixtv) davs, the Concessionaire 
'i;i 

be ;*t"e to be 
. 
in default of this Agreement

("Concessionaire's oeta'rt'), unrei' ihe iJfu'lt tt^ o""rl""d.as^ a result ofany breach ofthis

Agreement by the Authoritv - d;:t;;;;il^:"*" 
-itt" 

defaults referred to herein shall

include the following:

(a)thePerformanceSecurityhasbeenencasherlandappropriatedinaccordancewithClause
s 2 and the concessi"'"it" f"i;;;;;;;i't' - p'ouia" it"tn eerformance securitv within

a Cure Period of l5 (fifteen) daYs;

(b) subsequent to the replenishment or fumishing of fresh Performance Security in

accordance witir ctause s z' ihe Concessionaire fails to meet any Condition Precedent or

cure the concessio.uir"., u"iio]i'". i1,. .ut. .uy be,_for whhh whole or part of the

Performance Security was 
"pptptf"[a' 

*itftfn a 6ure Period of 120 (one hundred and

twenty) daYS;

(c) the Concessionaire does.not achieve the latest outstanding Phase Milestone due in

accordance *ith th" p'ou"'-ont-;;''i;t;; l2'5 '2 ar.d Schedule. F and continues to be in

o"i"riia*irg-,tt" cure Period of 120 (one hundred and twenry) davs;

1d) the Concessionaire abandons or manifests intention to abandon the construction or
\u' 

;;:.r*ffi;;;,4; without the prior written consent of the Authoritv;

Completion of a Phase does not occur within the period specihed in Clause l2'5 '4;

the Punch List items have not been completed within the period set forth in Clause 14 4' l ;

the amount ofDamages liable to be paid by Concessionaire for a Concession Year due to

;;;;;;hrA "Level of Service optimum as per Clause 19 6 9 equals to or is more

;;-iiri 1*" f"."""Uof the Yearly Concession Fie for the precedhg Accounting Year;

the Concessionaire is in breach of more than 2/3'd (two-third) of,the oitical objective

;;;rt*;;;iry t"q,rirements of Kev Perfglnanle Indicators tp::'-f't9 i' Schedule H in

any continuo;s period ol6 (six) months during the Concessron Perlod:

the concessionaire fails to achieve lSo and other certifications as per clarrse 23 6' within

a periocl of : (three) yean fiom the Phase I Completion Date;

the Concessionaire has failed to make any payment to the Authority within the period

specified in this Agreement;

an Escrow Default has occurred and the Concessionaire fails to cure the default within a

Cure Period of 15 (fifteen) daYs;

uDon occulrence of a Financial Default, the Lenders' Representative has by notice

;JJr;il;;;;;ltv to *a"ttut. Suspension or Termination' as the case mav be' in

*,H.d;;;i,h 
,t-h.-'srluiir,i"" 

Agreement and the concessionaire fails to cure the

default within the Cure Period specified hereinabove;

ARTICLE35. TERMINATION

(e)

(0

(g)

(h)

(D

U)

(k)

0)
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(m)

(n)

(o)

(p)

(q)

(r)

G)

(r)

(u)

(v)

a breach ofany ofthe project Agreements by the concessionaire has caused a MaterialAdverse Effect;

the Concessionaire creates any Encumbrance in breach of this Agreement;

the 
,Concessionaire repudiates this Agreement or otherwise takes any action orevidences or conveys an intention not tJb" bo"nd by th" ;;;;r;;;"

a Chanqe in Ownership or any other change has occurred in breach ofthe provisions ofCIause 5.3:

,I: 
]: I ***",pu6uant to law either of (i) the righrs and./or obligations of the

Concessionaire under any ofthe hoject Agreements, -"offiif ufi". pu.t ofthe assetsor undertaking of the concessionaire, and such transfer causes a ateriar AdverseEffect;

an-executiol levied on any ofthe assets ofthe concessionaire has caused a Material
Adverse Effect;

the Conces.cionaire is adjudged bankrupt or insolvent, or if a truslee or receiver is
appointed for the concessionaire or for ihe whole or material part of iis assets that has
a material bearing on the project;

the Concessionaire has been, or is in the process ofbeing liquidated, dissolved, wound-
up, amalgamated or reconstifuted in a manner that would cause, in the reasonable
opinion ofthe Authority, a Material Adverse Effecr;

a reso-lution for winding up ofthe Concessionaire is passed, or any petition for winding
up of the Concessionaire is admitted by a court of 

"omp"teni.l*isdiction and a
provisional liquidator or receiver is appointed and such or&r has 

-not 
been set aside

within 90 (nine[) days ofthe date thereofor the concessionaire is ordered to be wound
up by a court except for the purpose of amalgamation or reconstruction, provided that,
as part of such amalgamation or reconstruction, the entire property, assets and
undertaking ofthe Concessionaire are transferred to the amalgamied or reconstmcted
entify 

_and 
that the amalgamated or reconstructed entity has Lconditionally assumed

the obligations of the Concessionaire under this Agreement and the project
Agreements; and provided that:

(D the amalgamated or reconstructed entity has the capability and operating
experience necessary for the performance of its obligations under this
Agreement and the project Agreements;

(iD the amalgamated or reconstructed entity has the financial standing to perform
its obligations under this Agreement and the project Agreements and has a
credit worthiness at least as good as that ofthe Concessionaire as at the COD;
and

(iiD each ofthe Project Agreements remains in full force and effect;

any representation or warranty ofthe Concessionaire herein contained which is, as of
the date hereof, found to be materially false, incorrect or misleading or the
Concessionaire is at any time hereafter found to be in breach thereof;

the Concessionaire submits to the Authority any statement, notice or other document,
in written or electronic form, which has a material effect on the Authority,s rights,
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obligations or interests and which is false in material particulars;

/w\ the Concessionaire has failed to fulfil any obligation' for which failule Termination has

been sPecified in this Agre€ment:

(v) the Concessionaire issues a Termination Notice in violation of the provisions of this

Ageement; or

lr\ the Concessionaire commits a default in complying r'dth anY other provision of this

Agreement ir *tt ot"#,r'i liu"'""t ' 
l'i""ti"i ei"t's; Effect on the Authorrtv'

3 5. r . 2 w i rhour prej ud ice to- anv othl:ti:il:,:",[:tJ::.ti* il:n'iTil;t ; mffi ;1;
Agreement' uPon occujTenc

i,"fr ,T1::JHt?i:Hru*Unl;"Sn"ruXf'';"'F:'Ji"":'#t':"i{tr$ttr[i
;;'ii; i;;;;fi"" to issue such rermination Notice and-f;;;;;;hi;'(fifteen)davs'

:';;t;i;;t to make a representarion' and mav afler ttl3ili"i"",i"" 
""tl"t' "ui""t 

to

whether or not it is in recerpi of such representation' issue the

the Provisions of Clause 35 1 3'

3sr3rheAuthoritvN'J*,$T::h';'Ji:J'iTli';,r#;Ti"":'Il*j'*ljll?T*ril#il:
I5 (fifleen) days to the Lenders' Representative' for makrn-g^a 

[H:'il;;'lce with the-

il;'ild"':;ins th€ intention to substituie "'t9l:::r:';;r"r*tr,tJion u"nurror
ilililil;gt",neit ln the event' the Authoriry recerves :

Senior Lenders' it sh"ll' or i:';.i;;il': titr'o *itt'i'"ra r"*-i'ation for a period not exceedmg

illi'[* ii;il;;;"r .4iii# [*;H ,1I",".[::} *r-:n:"',Lt'*,:;:lfJl* :l
s"tfTiTff 

:?'J;[ffl""i; ;;;;in'r*r't''t'" s'u"itution Agreement:

Provided that the Lenders' Representative may' instead of exercisinq the Senior Lenders' right

of substitution' p'ot"t tmli[" i"i'"ii 'pttlnta 
in the notice is iured within the aforesaid

o*i.i "i 
I so (;. h',lo,.]: *jK,H'fJj;:,,f:* :U[i:lii?J['fi ll;lii"l#ori'rv 

sharr

'withdraw irs notice referrt

Provided funher that upon wrinen request -from 
the Lenders' ReDresentative and the

Concessionaire. rhe or,hJri-y ;;ii';.njtt e aro..saia period of r 80 (one hundred and eighry1

days bv such tunhtt ;i;i #i'"-"t"Jr"g 90 (ninery) davs' as the Authoriry mav deem

35.2

35.2.1 rn rhe e,ent that an,, 
"f ih' d'P{:#;:tt;iff',H:rl::i::::::T::# i:: lJ'IT:jl:T

:[:J:',;}3i'HJ;'ll',lU:'.'#]"ir'i'o"i'""''Jr"ri*9::i:1',i,T,':r"'ii*":[T
l;*"*i"[i:;ilo.i,v o"ti''tl unt:','r'ff,f 

ii1Lt']'^]T,lTii3il;;;';n;id ro herein

thL Arreement bY the Concesstona

shall iiclude the following:

(a)theAuthorirycommitsamaterialdefaultincomplyingwithanyoftheprovisionsoftd' 
i'iir'og,"trn;* *o t"h itiu'lt't'"t " 

vaterial Adverse Eflect on the

appropriate.

Termination for Authority Default

Concesslonarre;

the Aulhorib rePudiates this Agreement or

,., oi t-itatrt in irrevocable intention not
otherwise takes any action that amounts

to be bound bY this Agreement'

li( \
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35.2.2 without prejudice to any other right or remedy which the concessionaire may have under thisAgreement, upon occurrence ofan Authority beraurt, tne concessioriaire shall, subject to theprovisions ofrhe Substitution Apreement, bi entitled io terminate iti.-eg.""rn"nt Uy i.rring uTermination Notice to the AuthJrity, provided that b"for" ir.rlng 
-tfo 

f"rmination Notice, theConcessionaire shalr by a notice inform the authority of its inten-tioi to issue the Termination

:"ll:":i:.flfl:,,t"(fi fleen ) days ro rhe aurnority ro mut e u r.fr.r."o,i"r. 
"nA 

may after theexprD or such r 5 flrfleen) davs. whether or nor it is in receipt oisuch represenlalion. issue theTerm ination Notice

Termination PaJmetrt

Upon Termination on account of- an Authority Default, the Authority shall pay to theConcessionaire an amount equal to 120% (one hu;dred -J't*""ty p".""rtl ofthe Termination
Pa)anent.

35.3

35.3.1

35 3 2 upon Termination on account of a Concessionaire Default, the Authority shall pay to theconcessionaire an amount equar to 70% (seventy percent) of the Termin;tion p"y"i".i r"".
Insurance Cover admined and paid.

35.3.3 Upon Termination on expiry ofthe Concession period by efflux oftime:

(a) The Authority shall pay to the Concessionaire an amount equiyalent to 50% (fifty
percent) ofthe lower of:

(D the depreciated book value, ifany, ofsuch project Assets forming part ofthe
City Side Development, which have been cipitalized in the bloks of the
Concessionaire by the 306 anniversary ofCOD; and

(ii) the value ofsuch projecl Assets forming part ofthe City Side Development,
which have been capitalized in the bookj of the Concessionaire bv the 30,i
anniversary of COD, as determined by an Approved Valuer who shall be
selected and appointed by the Authority within i5 1fifteen) days ofthe Transfer
Date, and who shall submjt its determination within 30 (thirty) days of
appoinftient thereto.

(b) No termination payment shalr be made by the Authority to the concessionaire for
Aeronautical Assets, Non-Aeronauticar Assets (excruding assets forming part of the
city Side Deveropment) and any works-in-progress by the concessionaire as on the
Transfer Date. For avoidance of doubt, ar Aeronauticar Assets, Non-Aeronauticar
Assets (excluding assets forming part of the city side Development) and any works-
in-progress by the Concessionaire as on the Transfer Date shali be handed over bv the
Concessionaire to the Authority free ofcost.

35.3.4 The Parties expressly agree that termination payment made pursuant to clarLses27.6,32.9,35.3
and 39.3 shall:

(a) become due and payable to the Concessionaire within 90 (ninety) days of a demand
being made by the concessionaire to the Authority with the neceisary iarticurars, and
in the event of any delay, the Authority shall pay interest at u .ate equal to 3% (thrce
percent) above the Bank Rate on the amount oftermination payment rimaining unpaid.

(b) constitute a full and final settlement ofall claims ofthe Concessionaire on account of
Termination of this A€reement, and discharge by the Authority of its payment
obligations in respect thereof hereunder, and the concessionaire or anv shareiorder

rit
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thereof shall not have any further right or clairn under any law' treaty' convention'

contract or otherwise'

35.4 Other rights and obligations ofthe Authori8

35.5

PaYment'

Survival of rights

Upon Termination for any reason whatsoever' the Authority shall:

(a) take possession and conrol ofthe Airport forthwith;

/h\ take possession and control of all materials' stores' implements' consfiuction plants

ru' 
ilo-Jquipt"nt on or about the site:

{c) be entitled to restrain the Concessionaire an! anV nersolc]Ximing through or under

the Conces'ion"i'e trot tnili'n"g "p""'tr'Ji" "; 
;y part otthe Projecti

(d) require the Concessionaire to comply with the Divestment Requirements set fofth in

Article 36; and

( e ) succeed upon election by the Authoriry' w ithout the necessity of any funher acl ion by

the concessionaire' t" ttt ;H;st]s;iihe ioncessionairt under such of the Project

Asreements ut rr't'qutt'o'ilv'i.'uv iiiti' oisc'et'on o:t* "oqfl :11:;il.llt'-':::
l,.i".r"lit" il 

'iable 
to the con'actors only [or comp

becoming ou" una puvuu'it'to ;; ;;tt the terms 
'of 

thek respective ftoject

Asreements from *o 
"n"'Jhl"o^lt 

iitl'"trlo;'y elects to succeed to the interests ol

th-e concessionaire r""d;tJ;;;ire acrtno*teaget and asrees that all sums

claimed bv such Co"""tt;"*;:?;;;;-uJo*'g foi *o*-, anI services performed

or accruing on acco*t "' -iii "ii'sion 
or event prior to such date shall constirute

debt between the C""""'#i'J*i t'"h Co"t'u"to"' u"d the Auttlority shall not in

i;."*..i.'"u.p::[.*,kJil'*l],.'jff ;{:H,l}:;:llllilH"Jir
elects to cure any outstal

expended bv tr't euttto'li'r5'"tiit pi'p"t" tt'ar be diduct"i from the termination

Notwithstanding anyrhing to the con$ary contained in. this Ageemenr' but subject to the

orovisions of Clause 35 J' an1 l "*i;;;; iui'uunt to tt''t'p'ouisions 
^of 

this Agreement shall

te uithout prqudic. to't't "t',to'igii' "iiitrt* 
p"ny including its'righl to claim and recover

monev damases. inr**t" p'o"""o'''"lli*o i*"*;' ""9 "Jl";lq[t 
*d remedies' which ir

,nrn hur. in law or contract. All ,,il; ;i;;li;ations of either Party under this Agreement'

inciuding termination ourttntt unoto'uJ*""iiitq'ittrn"nts" shall survive the rermination to

the extent such surviral i. nec"sraryTo. g;ing 
"rt 

;r,o toch rights and obligations'

6tt,--t'-
\ /.

e
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16. t

i6.l.l

ARTICLE 36. DIVESTMENT OF RIGHTS AND INTEREST

Divestment Requirements

Upon Termination, the Concessionaire shall comply with and conform to the following
Divestment Requirements:

(a) notiry to the Authority forthwith the location and particulars ofall project Assets;

(b) deliver forthwith th€ actual or constructive possession ofthe Airport, free and clear of
all Encumbrances, save and except to the extent set forth in the Substitulion Agreement;

(c) cure all Project Assets of all defects and deficiencies so that the Airport is compliant
with this Agreement, provided that in the event of Termination during the Development
Period, all Project Assets shall be handed over on 'as is where is' basis after bringing
them to a safe condition;

(d) deliver and transfer relevant records, reports, Intellectual Property and other licenses
pertaining to the Airport and its operdtions, management, design, engineering, and
development, including Master Plan and all progftrmmes and manuals pertaining
thereto, and complete'as built' Drawings as on the Transfer Date. The Concessionaire
represents and warrants that the Intellectual Property delivered hereunder shall be
adequate and complete for the operations, management, design, engineering, and
development of the Airport and shall be assigned to the Authority fiee of any
Encumbrance;

(e) transfer and deliver all Applicable Permits to the extent permissible under Applicable
Laws;

(r) execute such deeds ofconveyance. documents and other writings as the Authority may
require for conveying, divesting and assigning all the rights. title and interest of the
Concessionaire in the hoject Assets, including manufacturers' warranties in respect of
any plant or equipment and the right to receive oulstanding insurance claims to the
extent due and payable to the Authority, absolulely unto the Authority or its nominee;
and

(g) comply with all other requirements as may be prescribed or required under Applicable
Laws for completing the divestment and assignment of all righs, title and interest of
the Concessionaire in the Airport, free fiom all Encumbrances, absolutely unto the
Authority or to its nominee.

36.1.2 Subject lo the exercise by the Authority of its rights under this Agreement or under any ofthe
Project Agreements to perform or procure the performance by a third party of any of the
obligations ofthe Concessionairc, the Parties shall continue to perform their obligations under
this Agreement, notwithstanding the issuance ofany Termination Notice, until the Termination
ofthis Agreement becomes effective in accordance with its terms.

36.2 lrspectior and cure

Not earlier than 90 (ninety) days prior to Termination but not later than l5 (filleen) days prior
to the effective date of such Termination, the Authority or any of its nominee shall verifu. after
giving due notice to the Concessionaire specifoing the time, date and place ofsuch verification
and/or inspection, compliance by lhe Concessionaire with the terms ofthis Ageement, and if
required, cause appropriate lests to be carried out at the Concessionaire's cost for this purpose.

Defaults, ifany, shall be cured by the Concessionaire at its cost and the provisions ofArticle 37

,i
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36.3

36.3.1 The Parties shall cooperate on a best effort basis and take all necessary measures' in good faith'

to achieve a smooth t un,to oftn" eJ.iJ"i i-'it""o'dun"t t'ith the provisions ofthis Agreement

s,o as ro Drotect the safery ofand avoid $iut a"]"y - i*t"'""ience to the users' other members

#;;ffiil;;,h. iu"iul o"cupiets of anv part of the site'

36.3.2 The parties shall provide to each other,9 (nine) months prior to the Transfer Date in the event

of Termination by em'* ot iii'" "nJit*"diut"ly 
i't th" 

"'"nt 
ofeither Party conveying to the

other Partv its intent to i'"';';1;;i;;ti""'t.'ioti""' * the case mav be' as much information

and advice a, is re.ronauty'pla.ii"uui. r.garaing the proposed arangements for optTtl:l-t-

manasement -a otu"rop"'ir liiilA"p"n folliwingihJ Transfer Date The Concessronarre

shall iurther providt *"tt '*'"i"ilit "a"i* -J '*ittl""e 
as the Authorit)' its concessionaire

or agent mav reasonablv *;:'ilffi;;til of tt'" r'oi""t 
'ntit 

the expiry of 6 (six) months

after the Transfer Date'

36.3.3 The Authority shall have the option to purchase or hire fiom the Concessionaie at a fair market

value and free from any enJrrurun.. all or any pan of the.plant and machinery-used in

connection wirrr trc projeoi iui'*trilt oo.r not form part ofthe Project Assets specltreo rn

Clause 36.1.1 -O i' t"uto"uitl t"qui'"0 ln 
"onn""tlon 

with operation of the Proiect'

36.4 VestingCertificate

The divestment ofall rights, title and interest in the AirPon shall be deemed to be complete on

the date when utt of Ot Oiu"tnntili n"q"ii"t"*t h*e been fulfilled' and the Authority shall'

without unreasonablt d"l";' i;t;;;lti'"'u ""'tintutt 
substantially in the form set'fonh in

Schedule o (..vesting a"^ --';;:r- wtrich will have.the effect of constituting evidence ol

divestment by the concessionair" "i "ii "ii" 
rigrr,s, title and.interest in the Airport, and their

vesting in the Auth.tlty pt*tr"'i}l"t"to ft it 
"ipt"*tv 

agreed that any defect or deficiency in

the Divestment Reqri,"-";;;ii;;ii' *y tn-ntti" 
"onstrued 

or interpreted as restricting

the exercise ofany ,igttt' UV'tt'" n'ittority oiits nominee on' or in respect of' the Airpon on the

footing that all ol'.'t"nifi'i[*tnii hu" U""n tomplied with by the Concessionaire'

Divestmetrt costs' etc.

The Concessionaire shall bear and pay all costs incidental to divestrnent ofall ofthe rights' title

;; i"i;;; ;fu" Concessionaire in the Project Asses in favour of the Authoritv upon

;;;;;,;;drdin! all stamp a"titt puvuurJ on anv deeds or Documents executed bv the

Concessionaire in connection with such divestment'

shall apply, mulotis mulandis,in relation to curing of defects or deficiencies under this Article

36.

Cooperstiotr etrd tssistrnce on transfer of Project

36.s

36.5.1

36.5.2 ln the event ofany DisPute relating to matters coYered by and under this Article 36' the Dispute

Resolution Procedure shall aPPIY
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ARTICLE 37. DEFECTS LIABILITY AFTER TERMINATION

3'7.1 Liability for defects after TerminatioD

The Concessionaire shall be responsible for all defects and deficiencies in the Airport fbr a
period ol 120 (one hundred and twenty) days after Termination, and it has the obligation to
repair or recti$,, at its own cost, all defects and deficiencies observed by the Authority in the
Airpon during the aforesaid period. Ifthe Concessionaire fails to repair or rectiry such difect or
deficiency within a period of l5 (fifteen) days liom the date of notice issued by the Authority
in this behalf, the Authority shall be entitled to get the same repaired or rectified at the
Concessionaire's risk and cost so as to make the Airport conform to the Key performance
lndicators and the terms ofthis Agreement. All costs incurred by the Authority hereunder shall
be reimbursed by the Concessionaire to the Authority within 15 (fifteen) days of receipt of
demand thereof, and in the event of default in reimbursing such costs, the Authority shall be
entitled to recoyer the same from the funds retained in the Escrow Account under the provisions
ofClause 37.2 or llom the Performance Guarantee provided hereunder.

37.2

37 .2.1

Retention in Escrow Account

Notwithstanding anything to the contrary contained in this Ageement, but subject to the
provisions ofClause 37.2.3, a sum equal to 5olo (five percent) ofthe total pre-tax gross revenues
ofthe Concessionaire as per its audited books ofaccounts for the Accounting Year immediately
preceding the Transfer Date shall be retained in the Escrow Account for a period of 120 (one
hundred and twenty) days after Termination for meeting the Iiabilities. ifany, arising out ofor
in connection with the provisions ofClause 35.

37.2.2 Without prejudice to the provisions of Clause 37.2.1, the Authority on its own, or through its
nominee, shall carry out an inspection ofthe Airport at any time between 210 (two hundred and
ten) and I 80 (one hundred and eighty) days, prior to the Termination. and if it recommends that
the status of the Airport is such that a surn larger than the amount stipulated in Clause 37.2. I

should be retained in the Escrow Account and for a period longer than the aforesaid 120 (one
hundred and twenty) days, the amount recommended by the Authority or the lndependent
Engineer shall be retained in the Escrow Account lor the period specified by it.

The Concessionaire may, for the performance of its obligations under this Article 37, provide to
the Authority a guarantee from a Bank for a sum equivalent to the amount determined under
Clause 37.2.1 or Clause 37.2.2, as the case may be. and for the period specified therein.
substantially in the form set forth in Schedule E ("Performance Guarantee"), to be modified.
mutatis mutandis, for this purpose, and the Authority shall- without prejudice to its other rights
and remedies heteunder or in law. be entitled to encash and appropriate the required amounts
from the Performance Cuarantee for undertaking the repairs or rectification at the
Concessionaire's risk and cost in accordance with the provisions of this Article 37. Upon
fumishing of a Perlormance Cuarantee under this Clause 37.2.3, the retention of funds in the
Escrow Account in terms of Clause 37.2.1 or Clause 37.2.2, as the case may be. shall be
dispensed with.

,/Fr \
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Other Provisions
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ARTICLE 38. ASSICNMENT AND CHARGES

Restriclions on assigllment ard charg€s

Subject to Clause 38.2 and Clause 38.3, this Agreement shall not be assigned by the
Concessionaire to any person, save and except with the prior consent in writing ofthe Authority,
which consent the Authority shall be entitled to decline withoul assigning any reason.

38.1.2 Subject to the provisions ofClause J8.2 and Clause 25.6, the Concessionaire shallnot create nor
permit to subsist any Encumbrance, or otherwise transfer or dispose of all or any of its rights
and benefits under this Agreement or any Project Agreement to which the Concessionaire is a
party.

38.2 Permitled Assignment and Charges

The restraints set forth in Clause 38.1 shall not apply to:

(a) liens arising by operation ofApplicable Laws (or by an agreement evidencing the same)
in the ordinary course ofbusiness ofthe Airport;

(b) hypothecation/pledge of goods/ assets other than Project Assets (except receivables)
and their related documents oftitle, arising or created in the ordinary course ofbusiness
of the Airport, and as security only for indebtedness to the Senior Lenden under the
Financing Agreements and/or for working capital arrangements for the Airpon. The
Senior Lenders would be entitled to create a lien on the Escrow Account. subject to and
without prejudice to the rights ofthe Authority under this Agreement; and

(c) assignment ofrights, interest and obligations ofthe Concessionaire to or in favour of
the Lenders' Repres€ntative as nominee and for the benefit ofthe Senior Lenders, to
the extent covered by and in accordance with the Substitution Agreement as securiry
for financing provided by Senior Lenders under the Financing Agreements.

38.t

38.1 . I

38.3

3 8.3. I

Substitution Agreemena

38.3.2 Upon substitution of the Concessionaire under and in accordance with the Substitution
Agreement, the Nominated Company substituting the Concessionaire shall be deemed to be the
Concessionaire under this Agre€ment and shall enjoy all rights and be responsible for all
obligations of the Concessionaire under this Agreement as if it were the Concessionaire,
provided that where the Concessionaire is in breach of this Agreement on the date of such

substitution, the Authority shall by notice grant a Cure Period of 120 (one hundred and twenty)
days to the Concessionaire for curing such breach.

I
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The Lenders' Representative, on behalf of Senior Lenders, may exercise the right to substitute
the Concessionaire pursuant to the agreement for substitution of the Concessionaire
(-Substitution Agreement"). It is clarified that the Substitution Agreement is to be entered into
at such time as may be requested by the Concessionaire, and will be entered into amongst the
Concessionaire, the Authority and the Lenders' Representative, on behalf of Senior Lenders.
substantially in the form set forth in Schedule P. Provided hou'ever tlrar. ifthe Senior Lenders.
acting through the Lenders' Representatiye, are not able to identii, or substitute the
Concessionaire with any Nominated Company, in accordance with the terms ofthe Substitution
Agreement, then, the Authority shall have a right to substitute the Concessionaire, in such a

manner that the Authority is a Nominated Company for the purposes of the Substitution
Agreement, and any reference to the Nominated Company shall mean the Authority and all other
terms and conditions ofthe Substitution Agreement shall be construed accordingly.
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38.4 Assignment bY th€ Autbority

Notwithstanding an)'thing to the contrary contained in this Agreeme ' 
the Authority may' after

sivins 60 (sixtv)da1'' notit"to tt'' [lit.,#;#';;;ts";{::IT::"L:illi:';':*tr,t
iir.F*t ""ol.i 

*rigations under lhis Asreement to an assrgnee wn

opinion orthe Authori,v. .upuur" ot:'ilir'il";;;ii;i;; ;"hori!'s then outstanding obligations

under this Agreement'

Step-itr rights

ln the event of an emergency (as communicated by the Authoriry- in writing' at its sole

discretionl. the .authoriry has tne- ri"gili"'iti"t-"t*'' ;sume control-of the Airport in place ol

the Concessionate. "i,t.r 
rn orgn i?r.'li"or ^"i ".rii,""O 

C"vernment lrstrumentaliry' Dunng

the oeriod in which the contro' ""*"ht;id;l; 
assumed by the A'uthoriw or the nominated

Governmenl lnsfiumenlality' *'t e'i'f'"'i'y 

"'tt"f 

f be deemed to be'the Concessionaire for the

fir,H*f;lffi ,,-*:*'t[x[i:*m":r"'.'m'+r,=':*'ll"':::[i{'ifi
oeriod and the Authority - -t ?H;;i';ou""*t lnsrumentalitv shall operare and

maintain the Airport in u""otou^tt'Iiti,''in" p'"*itit"t 
"r 

tlit Acle:ment Provided however'

within 7 (seven) days of cts'atton' o i'it't'"i"i"t"ia emergency and anv effect thereof' or such

loneer time-period as mav be ;:"H;i;G-i'io uito''"t th" nin, t of emergencv' the

Auihoritv or its nominated o""#i#ti"t*-i"i'*' f the case mav be' shall hand the

a i6^rr /,s it stands on that dat");;;k;; il';;"essionaire' to operate and manage the same

;'#ilt:il.;;*l-e'te'm' and tonditions set out herein'

18.5

38.5.1

38.5.2 Any charges in relation to provision of Aeronlutica]:erviT-: or Non-Aeronautical Services

levied and collected O, '* 
Li""t" "' 

ii' nominateO Co*rnment Instrumentaliry during such

neriod. shall be held by it' i"' *J'"" u"t'"lf of the Concessionaire and shall be given to the

['i^.1;triirt, tt*rtcito the clause 3s 5 3 herein below'

18.5.1 The Concessionaire shall reimburse and indemniS the Authoritv or its nominated Covernmen(

Instmmentaliry' ""r" t^t''liii'i"' #v *o 
"ir 

*"s and ern"nses incurred by it' relatable

to operation und ,nuint"nu'i"'J'oiiit altiti' a"i"g the period of step-in' which costs and

exoenses mav be seu"nuv iii e"titti'y'""lit no'initta covemment Insmrmentality fiom the

amounts payable by tlt e'i't'"'ity'i" iii iontt"ionui'" under clause 38 5 2 above

:1g.5.4 rn the event, the period of step_in, exceeds i (tfuee) months,, the same shall be considered as a

Political Event of F"'"" G:il'il;;;-CL"" lz a una tnatl be rlealt with accordinglv'

a

*

e
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ARTICLE]9. CHANGE IN REGULATORY PHILOSOPHY

j9.l It is clarified that, notwilhstanding an)'thing to the contrary contained in this Agreement. upon
the occurrence ofChange in Regulatory Philosophy after the expiry of7 (seven) years from the
COD, the Parties shall jointly appoint an independent thfd party to delermine if such change
will cause a Material Adverse Effect on the Concessionaire such that the material financial
burden or loss caused thereby is the higher of Rs. 5,00,00,000/- (Rupees Five Crore) and 0.5%
(zero point five per cent) ofthe pre-tax gross revenues ofthe Concessionaire as per its audited
books ofaccounts in immediately preceding Accounting Year.

39.2 If such third party determines that the change will cause a Material Adverse Effect on the

Concessionaire as aforesaid, the Pa.rties shall meet to discuss and agree upon amendments to
this Agreement so as to place the Concessionaire in the same financial position as it would have

enjoyed had there been no such change. In the event that no such agreement is reached within
30 (thirty) days ofthe Parties meeting, Concessionaire shall, at its sole discretion, be permitted
to terminate this Agreement by giving a notice of30 (thirty) days.

39.3 Upon such Termination, the Authority shall be liable to pay to the Concessionaire an amount

equal to 707o (seventy percent) ofthe Termination Payment.

.")
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40.1

40. I .l The Concessionaire shall indemnily, defend' save and hold harmless the Authority and its

oll'icers. servants, agents, Govemilei-t t'itt"*tutititt' Designated Col Agencies and

Authoriw owned andlor controtlea Jtiiies/enterprises,l"Govcrnmetr-t lndemnilied Persons")

l#:l ;I";H;i ;L.;;;d*;. u'tion'' o"'und' and claims from third parties for anv

r^".,t.m,o...,(r,ndexDenseol*i""*iti"aandnature'whetherarisingoutofanybreach
iliilt;t".:#;;J oi'*v-ori" turigations under thisAgreement 

"or 

anv related agreement

;i il ;;; ;i-v- a"d" * atn"it""v in the perfoinance of the obligations bv the

Concessionaire or from any *gfig""t" oitll" Concesiionaire under contract or tort' or on the

eround o[ fraud or n.gligence- ot on any other ground whatsoever' except to the extent that any

:;:il;il.'ff#"g...i",."r. a"r_ds and c'iaims have arisen due to any wirtul neglise 
-act

;;;i*il. ;; Lt""ci or a"fautt orihls 'lgr""t"nt on th" part of the covemment Indemnified

Persons.

40.1.2 Subject to Clause t0.3.6' the Authority shall indemnifo'.defend' save and hold harmless the

Concessionaire ugui^t uny *Juii-'uii"' pto"""ai"gt' u"tions' demands and claims from third

oanies for uny lorr. a*ugJ tloti *a t"pt*t ot ihatever kind and nature arising out of (a)

5"i..i r" iri#*Jrrr;" ,",sh;;i;; Auir,ority in rhe tand comprised in the.site. and,ror (b)

ir"u"il Uv at 
" 

ertmrity of iy of its obligations under this Agreement or any related agreement'

which materially ur,O uOu",tiy umttt thi performance by thi Concessionaire of its obligations

under this Agreement, .u""-"ltJ t*ttp' tLt where any- such claim' suit' proceedinB'. action'

and/ordemandhasarisenduetoanegligentactoromrssron'orbreachofanyofitsobligations
unJo uny prouirion ofthis Agreemen"t oir any related agreement and'/or breach of statutory duty

""lL pi"'"irf," Con"".rioniiri it. iutsidiaries, affiliates, contractors. servants or agents, lhe

same sirall be the liability ofthe Concessionaire'

ARTICLE 40.

General iodemnitY

LIABILITY AND INDEMNITY

40.2

40.2.1

lndemnity bY the Concessionaire

Without limiting the generality of Anicle 37, the Concessionaire shall fully indemnifi' hold

tru*i"i. una a""f"nd iire Authority and the Government lndemnified Persons from and against

any and all loss and/or damages arising out ofor with resp€ct to:

(a) failure ofthe Concessionaire to comply with Applicable Laws and Applicable Permits:

(b) paymenl ofTaxes required to be made by the Concessioraire in respect ofthe income

or other Taxes ofthe concessionaire's contractors, suppliers and representatives; or

rc) non-Davment ol amounts due as a result of materials or services fumished to the

tonJ.Jtio"uit. ot uny of its contractors which are payable by the Concessionaire or any

of its contraclors.

Withour limiting the generality of the provisions of this Article 40' the Concessionaire shall

n ffv fra"..iO', tttta"nurmtess and defend the Government Indemnified Persons fiom and

unuin.t unv una utt suits, proceedings, actions, claims, demands' liabilities and damages which

;f;;;;;l;o"rrii"J p"oo"nt,av hereafler suffer' or pav bv reason of any demands'

.f'"i.., t"i" or proceedings arising out of claims of infringement of any domestic or- foreign

n1ent rishts. coDvrishts oi other ir;tellectual pfoperty, proprietary or confidentiality rights with

[;;;i; ;;;ilfirir' ,nfo.,nution' design or-process.used bv the Concessionaire or bv the

Col*to^ in performing the Concessioniire's obligations or in any way incorporated in 
.or

."iur"d ,o the Project. If in any such suit, action, claim or proceedings, a temporary restraint

"iJ"r "i-pi"ii.ln""rv 
injunction is granted, the Concessionaire shall make every reasonable

"if*, Uv glring u t;isiactory bond or otherwise, to secure the revocation or suspension ofthe

40.2.2

)
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injunction or restraint order. If, in any such suit, action, claim or proceedings, the Airport. or
any part lhereof or comprised therein, is held to constitute an infringement and its use is
permanently enjoined, the Concessionaire shall promptly make every reasonable effort to secure
for the Authority a license, at no cost to the Authority, authorising continued use of the
infringing work. If the Concessionaire is unable to secure such license within the prescribed
time, the Concessionaire shall. at its own expense, and without impairing the Specifications and
Standards, either replace the affected work, or part, or process thereofwith non-inliirging work
or part or process, or modi! the same so that it becomes non-infringing.

{0.J Notice and conlest of claims

ln the event that either Party receives a claim or demand from a third party in respect ofwhich
it is entitled to the benefit ofan indemnity under this Article 40 ("Iodemni{icd Party"), it shall
notify the other Party ("lndemnifying Party") within l5 (fifteen) days ofreceipt ofthe claim
or demand and shall not settle or pay the claim without the prior approval ofthe Indemnilying
Party, which approval shall not be unreasonably withheld or delayed. In the event that the
Indemnifoing Party wishes to contest or dispute the claim or demand, it may conduct the
proceedings in the name of the Indemnified Party, subject to the Indemnified Party being
secured against any costs involved, lo its reasonable satisfaction.

10.4 Defence of claims

40.4.1 The lndemnified Party has the right. but not the obligation, to contest, defend and litigate any
claim. action, suit or proceeding by any third party alleged or asserted against such Party in
respect oi resulting from, related to or arising out of any matter for which it is entitled to b€
indemnilied hereunder. and reasonable costs and expenses thereof shall be indemnified by the
Indemnifying Party. If the IndemniSing Party acknowledges in writing its obligation to
indemni! the lndemnified Party in respect ofloss to the full extent provided by this Article 40,
the lndemnirying Party shall be entitled, at its option, to assume and control the defence ofsuch
claim, action. suit or proceeding, liabilities. payments and obligations at its expense and through
the counsel of its choice in the name oflhe Indemnified Party, if so required, provided it gives
prompt notice ofits intention to do so to the Indemrified Party and reimburses the lndemnified
Party for the reasonabl€ cost and expenses incurred by the Indemnified Party prior to the
assumption by the Indemni$ing Party of such defence. The Indemnifoing Party shall not be

entitled to settle or compromise any claim, demand, action, suit or proceeding without the prior
written consent ofthe Indemnified Party, unless the lndemnifying Party provides such securitl
to the Indemnified Party as shall be reasonably required by the lndemnified Party to secure the
loss to be indemnified hereunder to the extent so compromised or senled.

40.4.2 Ifthe Indemnirying Party has exercised its rights under Clause 40.3, the tndemnified Party shall

not be entitled to settle or compromise any claim, action, suit or proceeding without the prior
written consent of the Indemnirying Pany (which consent shall not be unreasonably withheld

or delayed).

40.4.3 lf the Indemnifing Party exercises its rights under Clause 40.3, the Indemnified Party shall

nevertheless have the right to employ its own cousel, and such counsel may participate in such

action, but the fees and expenses of such counsel shall be at the expense of the Indemnified

Party, when and as incurred, unless:

(a) the employment of counsel by such party has been authorised in writing by the

lndemni0ing Party;

(b) the lndemnified Party shall have reasonably concluded that there may be a conflict of
interest between the lndemnifying Party and the Indemnified Party in the conduct of
the defence ofsuch action;

tr
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(c)

(d)

40,5 No consequentisl claims

provided in this Agreement'

40.6 Survivsl on Termination

The provisions ofthis Article 40 shall survive Termination

the lndemnirying Party shall not' in facr' have employed independent coursel

reasonablv satisfactory to rhe lndemni;"d Rtry' to *tu'"ihe defence ofsuch action

,Jtftrf r 
'fr""" U*" so notified by the lndemnified Party: or

the lndemnihed Party sha[ have reasonably concluded and specifically notified the

tndemnifu ing PartY either:

/i\ that there may be specific defences available to it which are different fiom or

"aJirion"t 
to tt'o." uvailable to the lndemnirying Partyi or

Iiit that such claim, action' suit or proceedhg involves or could have a Material

Adverse Effecl upon it beyond the scoPe of this Agreement:

Provided that ifSub-Clauses (b), (c) or (d; ofthis Clause 40 4 3 shall be applicable' the counsel

for the Indemnihed Party has the rigii L''aitt"itt" atftn"t of such claim' demand' action' suit

or oroceedina on behalfofthe lnoemiitJ p*y''""a tr'" teasonable fees and disbursements of

;;J;;;t"fu;li *nstitute legal or other expenses hereunder'

Notwithstanding anything to the contrary contained in this Article 40' the indemnities herein

,ffi"iJ^;,;;"Jil;iuaiu"v "tuun 
o' 

"toutry 
in respect oIanv cost' expense' loss-or.darn^ag'e

ofanindirect,incidentalorconsequentialnature.includinglossofprofit.exceptasexPressly

e
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ARTICLE "I I. DISPT]TE RESOLUTION

I)ispute rcsolution

Any dispute, difference or controversy of whatever nature howsoever arising under or out ofor
in relation to this Agreement (including its interpretation) between the Parties, and so notified
in writing by either Party to the other Party ("Dispute") shall, in the first instance. be attempted
to be resolved amicably in accordance with the conciliation procedure set forth in Clause 41.2.

4l .l .2 The Parties agree to use their best efforts for resolving all Disputes arising under or in respect
ofthis Agreement prompdy, equitably and in good faith, and further agree to provide each other
with reasonable access during normal business hours to all non-privileged records, information
and data pertaining to any Dispute.

4l .2 Conciliation

ln the event of any Dispute between the Parties, either Party may call upon the lndependent

Engineer during the Development Period and an industry expert during the Concession Period.

to mediate and assist the Parties in arriving at an amicable settlement thereol Failing mediation

by the Independent Engineer or the industry expert. as the case may be, or without the

intervention ofthe lndependent Engineer or such industry expert, either Party may require such

Dispute to be refened to the Managing Director ofthe Authority and the Chairman ofthe Board

of Directors of the Concessionaire for amicable settlement, and upon such reference' the said

persons shall meet no later than 7 (seven) days fiom the date ofreference to discuss and attempt

to amicably resolve the Dispute. If such meeting does not take place within the 7 (seven) day

period or the Dispute is not amicably settled wilhin 15 (fifteen) days of the meeting or the

Dispute is not resolved as evidenced by the signing of *ritten terms of settlement within 30

Chirty) days ofthe notice in writing reierred to in Clause 4l.l.l or such longer period as may

be mutually agreed by the Parties, either Party may refer the Dispute to arbitration in accordance

with the provisions of Clause 4l .3.

4l .l

4l . t.l

41.3

41.3.1 Subiect to the provisions oflhe Regulatory Framework conceming the power and authority of
the Regulator to adjudicate upon the disputes as Per the provisions therein' any other Dispute

which is not resolved amicably by conciliation, as provided in Clause 41.2. shall be finally

decided by reference to arbitration by an arbitral tribunal in accordance with Clause 4l .3.2. Such

arbitration shall be held in accordance with lhe Rules, and shall be subject to the provisions of
the Arbitration and Conciliation Act, 1996 (as maybe amended from time to time) The place of
such arbitration shall be New Delhi and the Ianguage ofarbitration proceedings shall be English.

41.3.2 There shall be an arbitral tribunal comprising 3 (three) arbitrators, of whom each Party shall

select I (one), and the 3'd (hird) arbitrator shall be appointed by the 2 (two) arbiEators so

selected, and in the event of disagreement between the two arbitmton. the appointment shall be

made in accordance with the Rules.

Arbitration

41.3.3 The arbitral tribunal shall make a reasoned award ("Award"). Any Award made in any

arbiration held pursuant to this Anicle 4l shall be final and binding on the Parties as liom the

date it is made. and the concessionaire and the Authority agree and undertake to carry out such

Award without delay.

41.3.4 The Concessionaire and the Authority agree that an Award may be enforced against the

concessionaire and/or the Authority, as the case may be, and their respective assets wherever

situated.

\
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41.3.5 This Agreement and the rights and obligations ofthe Parties shall remain in full force and effect'
- ' " " 

p""ai.-g,i 
" 

Award in any arbination proceedings hereunder'

41.4 Adjudication bY a Tribunal

Notwithstanding an)thing contained contrary elsewhere in this Article 4l' in the event of

constitution of a statutory ffi;;;i;;,h*'f"rum with powers to adjudicate up91 qlspucs

between the Conces.ionuo"'u'iJ'i" e'ilority in speclRc oi otherwise for dealing with disputes

arising out of public P'i"";;;;;t'hiP tu-"*otit - otht*ise' alt Disputes arising after such

constitution shall' insteaa oirlfe'"*"io arUi*tion 
'nder 

Clause 4l 3' be adjudicated upon bY

such tribunal o, ott 
". 

ro-. in'u""ora"r* *itt Applicable Laws and all references to Dispute

n".otution Procedure shall be construed accordingly

leu
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ARTICLE 42. DISCLOSURE

42 I Disclosure

The Concessionaire shall make available for inspection by any person, copies ofthis Agreement

and Safety Requirements, free ofcharge, during normal business hours on all working days at

the Concessionaire's registered office and at the AirPort. The Concessionaire shall prominently

display at the Terminal Building, public notices stating the availability of this Agreement for
such inspection, and shall provide copies ofthe same to any Person upon payment ofcopying
charges on a 'no profit no loss' basis.

42.2 Disclosure ofDocuments relating to safety

The Concessionaire shall make available for inspection by any person copies ofall Documents

and data relating to safety oflhe Airport, fiee of charge, during normal business hours on all

working days, at the Concessionaire's registered office and at the Airport. The Concessionaire

shall make copies of the same available to any person upon pa)'ment of copying charges on a

'no profit no loss' basis.

42.3 Withholding disclosure of Protected Documents

Notwithstanding the provisions of Article 39 and Clause 42.2, the Authority shall be entitled to

direct the Concessionaire. Aom time to lime, to withhold the disclosure ofProtected Documents

to any person in pursuance ofthe aforesaid Clauses, and not required to disclose and withhold

under the provisions ofthe Right to lnformation Act, 2005.

4
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43.1

43.1.1 The Concessionaire shall maintain a public relations office at the Airport where it shall keep a

resister (-Complaiot Register") opePn"t"o p'iii" ""t"ti "' 'rr 
times for'recording oI complaints

br- anv perron ("ComPlainatrt") ';t#fi;;;il;; 
to the availabiliry of and access to th-e

cnmotaint Register shall ut p"rnlnt'iiv'Jitplay ed iy the Concessionaire at the Termmal

i"iiine - uti" u,ing it lo the anenlion o[all Users'

43.1.2 The Complaint Register shall be securely bound and each page thereofshall be duly numbered'

It shall have appropriate *i"rn* '*f if 
"g 

Ce complaini numher' date' name and address of

the complainant. *0"*tt"ll'*t' t;;il;;;d iht action raken bv the Concessionaire'

tmmediately ,Rt' u to'piuiii lt'"gi';"a' th€ Concessionaire shall give a receipt to the

Co.piuinunt .tuting the dite and complaint number'

43.1.3 Without prejudice to the provisions of Clause 43 l l and Clause 43 ' 1 2' the Authority may' in

consultation with th" c""";;;;i;"; tp-";i6ihe procedure for making complaints in elecfonic

form and for resPonses thereto

43,2 Redressal of comPlaints

41.2.1 The Concessionaire shall inspect the Complaintf,egiti:.'-::"* dav and take prompt and

reasonable action fo' tta'"""ioi Lutl tolnpiuintThe action taken shall be briefly noted in the

complaint Register "u " 
t:;il tt6;;; p'lni"' i"^ th**rthall be sent bv the concessionaire

o it. Cornptuinunt under a certificate of posling'

43.2.2 Within 7 (seven) days ofthe close ofeach month' the-Concessionaire shall send to the Authority'

a true photocopy 
"u"}, 

ot uiitilip""g"" " i't i"tpl"i" r'tgister on which anv entry has been

recorded during the ""*;;; ';;;"th' 
and upon perusal thereof' the Authority may' in its

discretion, advis€ the c"*'"i"""fti to tt" to"h fu'tho action as the Authority may deem

appropriate for a fair -di;#;;j ;;*v gi""*"" n'" concessionaire shall consider such

advice and inform the di;.,,y;;i" d*iLi6n *r"r"on, and if the Authority is of the opinion

that the complainan, " ""iiai"ii" 
iinr,"ii"ri"r, it *uy- *i"t the matter to the competent forum

for its disposal undet th" i;;;;;;it"t"ction Act' 1986' and advise the complainant to pwsue

the complaint at his orm risk and cost'

ARTICLE 43.

Complaints Register

REDRESSAL OF PUBLIC GRIEVANCES

a
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{{.1

11.1

44.4.1

Governing law and iurisdiction

This Agreement shall be construed and interpreted in accordance with and govemed by the laws

of India. and the courts in New Delhi shall have exclusive jurisdiction over matters arising out

ofor relating to this Agreement.

ARTlCLE,l4. MISCELLANEOUS

44.2 Waiver of immunit;r

Each Party unconditionally and irrevocably:

l. agrees thatthe execution, delivery and performance by it ofthis Agreement constitutes

commercial acts done and performed for commercial purpose;

2. agrees that, should any proceedings be brought against it or its assets' property or

rJvenues in any juriidiction in relation to this Agreement or any transaction

contemplated by this Agreement, no immunity (whether by reason of sovereignty or

otherwise) from such priceedings shall be claimed by or on behalfofthe Party with

resPect to ils assets;

3. waives any right ofimmunity which it or its assets, propefty or revenues now has' may

acquire in the-future or which may be attributed to it in any jurisdiction; and

4. consents generally in respect of the enforcement of any judgement or award against it

in any suih proceedingsio the giving of any relief or the issue of any process in any

jurisiiction, in conneciion withiuch proceedings (including the making' enforcement
"or 

execution against it or in respect of any assets' property or revenues whatsoevet

irrespective ofiheir use or intended use ofany order orjudgement that may be made

or given in connection therewith)'

44.3 Depreciation

For the purposes of deprecialion under Applicable Laws' the property representing the caPital

investment,madebytheConcessionaireintheProjectAssetsshallbedeernedtobeacquLed
ana owneo uy ttre ioncessionaire. The Authority shall not in any manner be liable in respect of

uny 
"tui." 

to. a"p."ciation to be made by the Concessionaire under Applicable Laws'

Delayed payments

The Parties hereto agree that payments due from one Party to the other Party under the provisions

oiit i, egr".-"n, lhall be made within the period set lorth therein' and if no such period is

.r""it"al*i,t in 30 (thirty) days of receiving a demand along with the necessary particulars'

ii;#;;l;; .;""iii.iilv p.ouia"a in this Agreement' in th€ event of delav bevond such

,,".lod- ttre defaultine Party shall pay interest for the period ofdelay calculated at a rate equal to

t;G; il;i;u'or. ti"eunk Rate' and recovery thereof shall be without prejudice to the

,lgti, ofttt" eutti". under this Agreement including Termination thereof'

44.4.2 Unless otherwise specified, any interest payable under this Agreement shall accrue on a daily
- 

ouitt-aing basis and shall be compounded on the basis of quarterly resls'

.t4.4.3AllpaymentsdueftomtheAuthoritytotheConcessionaileonaccountofTerminationpursuant' '- 
to ituu.". 27 .6.2, 34.1 or 35.3, sh;ll be made no later than 180 (on hundred and eighty) days

fiom the Transfer Date.

-)
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44.5

44.5.t

Waiver

waiver, including partial or conditional waiver, by either Party ofany default by the other Palty

in the obsewance and performance ofany provision ofor obligations under this Agreement:

A. shall not operate or b€ construed as a waiver ofany other or subsequent default hereof

or of other provisions of or obligations under this Agreement;

B. shall not be effective unless il is in writing and executed by a duly authorised

representative ofthe Party; and

C. shall not affect the validity or enforceability ofthis Agreement in any mannet.

Liability for review of Documents rnd Drewings

Except to lhe extenl expressly provided in this Agreement:

(a) no review, comment or approval by the Authority ofany Project Agreement, Document
or Dmwing submitted by the Concessionaire nor any observation or inspection ofthe
operalions, management or developm€nt of the Airport nor the failure to review,
approve, comment, observe or inspect hereunder shall relieve or absolve the

Concessionaire from its obligations, duties and liabilities under this Agreement,

Applicable Laws and Applicable Permits; and

(b) the Authority shall not be liable to the Concessionaire by reason of any review,
comment, approval, observation or inspection referred to in Sub-Clause (a) above.

Exclusion of implied wsrrsnties etc.

This Agreement expressly excludes any warranty, condition or other undertaking implied at law
or by custom or otherwise arising out of any other agreement between the Parties or any
representation by either Party not contained in a binding legal agreement executed by both
Parties.

Survivel

Termination shall:

44.5.2 Neither the failure by either Party to insist on any occasion upon the performance ofthe terms,

conditions and provisions of this Agreement or any obligation thereunder nor time or other

indulgence granted by a Party to the other Party shall be considered or deemed as waiver ofsuch
breach or acceptance ofany variation or the relinquishment of any such right hereunder.

11.6

11.7

44.E

44.8.1

(a) nol relieve the Concessionaire or the Authority, as the case may be, ofany obligations
herermder which expressly or by implication survive Termination hereof; and

(b) except as otherwise provided in any provision ofthis Agreement expressly limiting the
liability ofeither Party, not relieve either Party ofany obligations or liabilities for loss

or damage to the other Party arising out of, or caused by, acts oromissions ofsuch Party
prior to the effectiveness ofsuch Termination or arising out ofsuch Termination.

44.8.2 All obligations surviving Termination shall only survive for a period of3 (three) years following
the date ofsuch Termination.

)/,
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44.9 Entire Agreem€nt

This Agreement and the Schedules together constitute a complete and exclusive statement of
the terms of the agreement between the Parties on the subject hereof. and no amendment or
modification hereto shall be valid and effective unless such modification or amendment is

agreed to in writing by the Parties and duly executed by persons especially empowered in this
behalf by the respective Parties. All prior wrinen or oral understandings. offers or other
communications ofevery kind pertaining to this Agreement are abrogated and withdrawn. The

Parties hereto agree that any obligations of the Concessionaire arising fiom the Request for
Proposal, as the case may be, shall be de€med to form part ofthis Agreement and considered as

such.

44.10 Severability

If for any reason whatsoever, any provision ofthis Agreement is or becomes invali4 illegal or

unenforceable or is declared by any court ofcompetentjurisdiction or any other instrumentality

to be invalid, illegal or unenforceable, the validity, legality or enforceability ofthe remaining

provisions shall nol be affected in any manner, and the Pa(ies will negotiate in good faith with

i view to agreeing to one or more provisions which may be substituted for such invalid'

unenforceable or illegal provisions, as nearly as is practicable to such invalid, illegal or

unenforceable provision. Failure to agree upon any such provisions shall not be subject to the

Dispute Resolution Procedwe set forth under this Agreement or othenvise.

44.11

44.12

44.13

44.14

No partnership

This Agreement shall not be interpreted or construed to create an association. joint Yenture or

purm"rihip b"t*""n the parties, or to impose any partnership obligation or liability upon either

iarty, and neither Party shall haYe any right, power or authority to enter into any agreement or

undertaking for, or act on behalf of, or to act as or be an agent or representative of, or to
otherwise bind, the other Party.

Third parties

This Agreement is intended solely for the benefit ofthe Parties, and their respective successols

and peinitted assigns, and nothing in this Agreement shall be construed to create any duty to,

standard ofcare with reference to, or any liability to, any peBon not a Party to this Agreement.

Successors and assigns

This Agreement shall be binding upon, and inure to the benefit ofthe Parties and their respective

successors and permitted assigns.

Notices

Any notice or other communication to be given by any Party to-th€ other Party under or in

connection with the matters contemplated by this Agreement shall be in writing and shall:

(a) in the case of tbe Concessionaire, be given by facsimile or e-mail and by letter

deliveredbyhandtothead&essgivenandmarkedforattentionofthepersonsetout
below or to such other person as the Concessionaire may from time to time designate

by notice to the Authority, provided that notices or other communications to be given

to an address outside the city specified in Sub-Clause (b) below may, if they are

subsequently confirmed by sending a copy thereof by registered acknowledgement

due, air mail or by courier, be sent by facsimile or e-mail to the number as the

Concessionaire may fiom time to time designate by notice to the Authority

o'
11I :)
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Attention:
Designation:

Chief Airport Office
CAO
iiii co.po.u," House Shantigram, S c Highway' Ahmedabad -

382421, Gujarat, lndia

cao.manqal uruaimort@ada.ni com

Address
Fax No:
Email:

(b)

Email: chai an@aai

(c)

date of its delivery.

44.15 Change in Law

{{.16

in the case ofthe Authority, be given by facsimile or e-mail and by letter delivered by

it*J", ,r,"laa.*. given'*low and be addressed to the person named below with a

convdeliveredtotheAuthoriryorsuchotherpeBonastheAuthorirymayfromtime
io iir. O.tignur. Uy notice to the Concessionaire' provided that it the.Loncessronarre

a"", .ri t "i" "" 
oifice in the same city as the Auihoriry. it may send such notice by

iu"ri.it" o..-.rit und by registered aiknowledgement due' air mail or by courier'

Attention: Chairman
ea'ar"r.initpr". artt ority of lndia, Rajiv Gandhi Bhawan' New Delhi- I 10003

Fax No: + 9l'l l-24641088
.aero

anv notice or communication by a Party to the other Party' giYen in accordance

["i.*i r', tt 
"ir 

L" a.emed to haui been delivered when in the normal course ofpost it

"r*fn 
i.i""" u""" delivered and in all other cases, it shall be deemed to have been

J"fir"i"a on tt 
" ""t 

al date and time of delivery, provided that in the case of facsimile

". 
i-rrriL i, .t 

"ff 
be deemed to have been delivered on the worting day following the

Anv Chanse in Law shall not be a ground for any alteration or amendment to any term hereof

;;;f;;;;i;r;J oulilutiont floiing fiom this esre€ment in favour of the concessionaire'

ir,"'.Gri . 
"iiJ 

rLrigation"s hereunder shall not be prejudiced by any Change in Law

Languige

All notices required to be given by one Party to the other Party and all other communications'

ij""r-*tail,,li -a proceJdings which al." in u"y way relevant to this Agr€ement shall be in

writing and in English language.

4,t.17 Stamp Duty

Stamp duty and registration charges shall be payable by the Concessionaire on the execution or

delivery of this Agreement

44.1E Counterparts

This Agreement may be executed in two counterparts, each of which' when executed and

delivered, shall constitute an original ofthis Agreement'
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In witness whereof, the Parties have signed this Agreement through their authorised representatives, as

above stated. as ofthe date first hereinabove mentioned:

Signcd fbr and on behalfol':
AIRPORTS AUTHORITY OF INDIA
hva ly authorized rcpresentative

Signcd lbr and on behalfol':
ADANI MANGALURU INTERNATIONAL
AIRPORT LIMITED
by a dull authorized reprcscntativc:

b
Name: Mr. Behnad Zandi

Designation: Chief Executive Offi cer

Name: I} Mehrotra

Designation: llxscutivc Director. Strategic
lnitiativc Unit

Witness l: Witness 2:

oesienation: fuSN€A.Qu t*A'{At'rR Dcsignation;

l\,o2,2ozo
r.r0 RAW

QGrT-s,.7
S.r. lq.L, 

'
N. V Subbarayudu

rarte.$ (iq )
Goneral Manag€r (Engg.)
qrrfrq EqnYtr{ nft-r{q
Airports Authority of lndia

L'

'.)
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SCHEDULE A

SITE OF THE AIRPORT

(See Cluuse 10. I 1

I

l.l Site ofthe Airport is described in Annex I ofthis Schedule A

1.2

l.l

The Site earmarked for the Airport, accommodates all land use in respect ofthe Aeronautical as
well as Non-Aeronautical Assets. It is clarified that the Concessionaire may, with prior written
approval of the Authority. use land earmarked for City Side Development for the purpose of
undertaking Aeronautical Services and,/ or Non-Aeronautical Service, and vice versa, subject to
the condition that the total area used by the Concessionaire for the purpose of City Side
Development shall not exceed the rotal area earmarked for the same hereunder (as specifically
set forth in Annex III hereto).

An inventory ofthe Site including the land, buildings, structures, road works, trees and any olher
immovable property on, or attached to, the Site shall be prepared jointly by the Authority and
the Concessionaire, and such inventory shall form part ofthe memorandum refened to in Clause
I 0.3. I of the Agreement.

The perspective plan for the Site, as presently prepared by the Authority, is provided in Annex
II ofthis Schedule A.

\{o

2 Additional land for Expansion of Airport

The Concessionaire hereby acknowledges, confirms and accepts that rhe land forming part of
the site is good and sufficient from all parameters to undertake the developmint and
implementation of the Project.

The Authority is neither under any obligation nor will the concessionaire be entitled to demand
any additional land at any time during the concession period for undertaking any part of the
development or implementation of the project. Any land in respect of the Airpoi acquired in
favour ofthe Authority post coD forprovision ofany Aeronautiial Services and/ or undertaking
any airside activities shall be mandatorily offered by the Authoriry to the concessionaire on thl
same terms ard conditions on which such land has been acquired in favour ofthe Authority.

2.1

2.2
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Annex I

(Schedule A)

Site for the Airport

Background

Airport Connectivity

Weather Conditions
Mangaluru is a Coastal City with warm weather from March to May, Wet Season from June to

September and Pleasant Weather from October to February.

Wind
Mostly Westerly

Existing facility/assets at the Airport

SlopeASDA LDATORA TODARWY Elevation in
(Meter) (Meter)(Meter) (Meter)No Meter (THR)

232912329
056%,

Qls,+ 0.560/o,-

0.46yo I + 0.460/0,2449 t2329 2449 t232995.09/95.40 24491232906124
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Existing airport location: Mangaluru Intemational Airport is situated at a distance of 15 km from
Mangaluru City. The Airport is well connected with the highways leading to Kasargod and Kannur
(Kerala State) one side, Manipal, Udupi, Kundapura (Karnataka State) other side and Coorg, Mysore
highway also.

Please refer to image provided herein below showing the location ofthe Site and the approach road to
the site.

IJ,r-fi .t a

at ':!

Li

\JU_
al pet' \.a-rjr'-

lz,

t

I

, ],
{

o Aqya

t



The air traffic services, surveillance and navigation aids facilities which are currently available at the
airport are provided below:

Air Traffic Services ISMC, Towel, ACC(P), APPCH (P)

lesn, nsn
Surveillance MSSn(soth primary and Secondary), ADS-B
Navigation Aids lovoR, Nps. rLs,

The current ai has Tari sandA ns with the follo measurements:

Terminal area and number of counters

Terminal Area in Sq. Number of counters
Meters Immigration Customs Secu rity

lntegrated 19,500 21 t2 12 8

Area Details of Taxiwavs and Apron
Taxiways and Dimensions Area square RemarksArea in

Apron squar€ meters
meters

Taxiway
r 650 64x23 m 1650 Area includes fillets also

B 1650 64x23m 1650 -do-
C 3001.5 I30.5 x 23m 3001.50 -do-

10760 468x23m I 0760 -do-
7990 309.5 x23m 7990 -do-

F 21690 482 x45m 21690
G 14395.7 5 532.25x23m 14395.7 5 Area includes fillets also

G1 5530 148.5 x 23m 553 0 Area includes fillets also

H 1t47 5 76.5 x l5m 1t47 5

J 1277 6.04 555.48x 23m 12776.04

P 45930 954x45m 45930
Area includes tuming pad
ofold runway

Apron
Apron (old) t0640 l90x56m 10640

Apron (new) 54980 470x1 l7m 54980

Entry Gates
Domestic 01

Intemational 01

X-Ray Baggage Facility
Domestic 03

Intemational Q! 1103 in Intemational Check-in/ SFIA area and 02 in International Cargo
Shopping Facility
Domestic (NTB) Ayurveda Wellness Shop At MTB 1.86 Sqm

Bags & Luggages Shopper Domestic SHA (First Floor) 9 Sqm
Department Store 126 Sqm ,4i

I Electronics S at Domestic SHA - l0

uE

C
?
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Details of other passenger facilities at the Terminal building are set out below:

0ther Passenger Facilities
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ail outlet Branded Umbrella 9 S tTl

ravel Re uisite cum Gift Sho Anival -9S m
arment Sho -9S m

ewel Sh -9S lTl

eW Service - 2I lll
randed Fast Food Outlel aI Check in Area -25

randed Fast Food Outlet at Visitors Gall -21.35 S lTl

icraft Sho I n'l

otel Reservation Counter-B 2 S m
Exchan Counter at Arrival ando re 6.89 S m

d ta\i Service at Arrival Loun -l I tTt

urant with Food Court 252

ntemational Anival &tl free 53.5 S m

Snack Bar at Intemational SHA 5 S m

ar Parkin 586 m

r Facilitiesen
light information display system (FIDS) with 25 monitors and 4 display

ardsnternational
omestic and

urveillance CCTV's 80 Nos
losive Trace Detectors 08 NosETD'S

Frame Metal Detectors l4 NosDFMD's
alkie -talkie s stem

hone faciliel
ntertainment TV's

ntsMobilea

trollers for Kids

er Room
rinkin Water Facili

machines in Ladies toileta n vendin

IP Lo e/VlPLo CS

Challe ersonsarkin facili for P icalnateds

for Di Janactile floorin
onssicall Challarate toilets forash rooms includin

lants / uiLnumeatification like Artifi cial
ourist tnformation Centre Affival 2.58 S m

ost office 9 S m

ourist Information Centre -2.7 S m

ourist Information Centre -3.5 S m

Iication based Cab A r Service 23 m

TM Counter at outside TB 6 S m

TM Counter at outside TB 13.12 t-rl

TM Counter at inside TB 6 S m
TM Counter at outside TB - 1i.12 S m

di la Standree News
at Seva Services 9 S meet & Greet S

no.swith AdvertisementSu ofSecuri Tra onI

eo

*

Page 160

Snack Bar at Domestic SHA - 6 Sqm

Restaurant with Food Court - 100 Sqm

New Terminal Building

Public Address System (PA)

Baby care Room

Ml Room for First Aid facility

Seoarate Check-in counters for Physically Challenged persons



nal4

Trolley Retrieval cum Advertisement
Airport Smoking Lounge and Sales Kiosk
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Annex II

(Schedule A)

Master Plan for the Site

The [insert name ofthe oirportl isproposed to be developed into a state-of-the-art airport serving
tourism and business markets and keeping pace with the growth in air travel demand in India.

2. Phase I Development

tt is proposed to develop the Airport in a phase-wise manner during the Concession Period. The
Concessionaire shall prepare and update, from time to time, the Master Plan for the Airport for
all phases as provided for in this Agreement.

The Concessionaire shall plan and develop Phase I of the Airport in the manner set out in the
Agreement,) as well as cater to annual passenger throughput capacity (domestic and intemational)
and annual cargo handling capacity, along with ancillary lacilities as per its demand projections.

3. Development during subsequent Phases

a. The Development Plans for subsequent Phases shall, lzter a/ia, provide for undertaking
specific capital expenditure projects linked to continuous achievement of the Key
Performance Indicators.

The Concessionaire shall submit the Development Plan for subsequent Phases after
Phase I, at least 3 (three) months prior to the planned date ofstart ofConstruction Works
for such Phase. as defined in the Master Plan.

The Concessionaire shall initiate Construction Works for subsequent Phases after Phase

I, in a time bound manner having regard to actual Peak Hour passenger traffic and

annual passenger traffic at the Airport in any Accounting Year vis-d-vis the design

thoughput capacity ofthe Airport, by taking into account the observed traffic growth

rate over the preceding 6 (six) month period.

d. While following the above requirements, the Concessionaire shall plan its development

activities and Construction Works for any Phase such that there is no breach of Key
Performance Indicators, IATA Level of Service C (optimal standards), Safety

Requirements and any other statutory and regulatory requirements under the Applicable
Laws, which are required to be followed for the operations ofthe Airport.

The Concessionaire shall prepare the Master Plan using the perspective plan provided herewith
(refer perspective plan) in accordance with the following provisions:

. The Concessionaire has flexibility to plan and design the facilities subject to provisions

ofthe Agreement.

. The Master Plan shall be in accordance with Civil Aviation Requirements (CAR) as

presmibed by the DGCA, ICAO Documents and Annexes, and Good Industry Practice.

. Level ofservice for Terminal Building IATA Level ofService "C" (optimum standards)

compliant. Terminal Building design must be capable of incremental expansion with
minimum impact on current operations and existing infrastructure.

The City Side Development shall be as per provisions of the Agreement and Ap

b.

c

4.

tve
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3
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c.

Law.

The Concessionaire shall, based on the above mentioned guidelines and provisions
mentioned in this Schedule A, Schedule B and C, prepare the Master Plan. The Master
Plan shall include following:

J

2

5

vision ofhow the Airport and each of its precincts will look at each Phase and the
ultimate vision ofthe Airport, at the end ofthe period when it reaches capacity;

4. obstacle limitation surfaces for the Airport and approach and take-offareas;

details of traffic forecasls and the traffic trigger for development of each of the
Project Facilities, which are linked to traffic growth;

provide graphic presentation of the development of the Airport in a phased
manner;

proposed development through the technical, economic, and environmental
invest igation ofconcepls and altemalives:

7. such other matters that may be specified by the Authority.

6

2(.'
ar)
F
d.,
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l. a statement ofthe overall development strategy and philosophy;



5. PerspectiYe Plan
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6. The Development Plan ("Development Phn") for each Phase shall be prepared considering the
following:

a. Development Plan shall be in compliance with the:

i. Master Plan;

ii. requirements set forth in Schedule A, Schedule B and Schedule C hereof;

iii. in accordance with Intemational Civil Aviation Organization (ICAO)

iv. guidelines as prescribed by the Directorate General ofcivil Aviation Govemment
of India (DGCA), this Agreement and conforming to Good Industry practice

b. Development Plan shall include:

i. engineering design and drawings for each ofthe identified project Facilities;

ii. quantity and cost estimates;

iii. specifications and standards

iv. completionschedule;

v. financing plan; and

vi. any other criteri4 as may be specified by the Authority or any concemed
Govemmental Instrumentality, from time to time.

6. The Concessionaire shall update the Master Plan every 5 (five) years starting from the COD.

7' The concessionaire may modi! the Master Plan to improve or augment the Aeronautical
Services or to expand any part ofthe Airport to minimize or eliminate the congestion.

8. The construction ofPhases, subsequent to Phase I will be in line with the requirements mentioned
in Clause 12.7 ofthe Agreement.

4
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Annex III

(Schedule A)

(See Clause 25)

City Side Development

The land available ior commercial development is | 0 acres which may be used for conducting economic
activities. The land use plan for City Side Development is shown in the perspective plan provided in
Annex II (Schedule A).
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Annex lV

(Schedule A)

(See Clause 10.1)

Can€d Out Assets and Aress

It is clarified that the Site and Project Assets shall nol include the following:

aD
F.
t-
.o

tl

z

SL.NO. ASSET AREA OF LAND
lN SQ.M. (Approx.)

1 ATC TOWER 2258 Sqm. (0.56 Acres)

2

CARGO TERMINAL

a) Existing Domestic 2785.059 Sqm.

b) Existing lnternational 1813.52 Sqm.

c) Proposod ICT Complex 1 1000 Sqm.

Total 15598.58 Sqm. (3.85 Acres)

4.

ANY FUTURE LAt{D REQUIREMENT FOR CNS/ATM/STAFF QUARTERS

a)
Land for ASR/MSS R Building at Remote
Location

5625 Sqm. (1.39 Acres)

b) Oonsification of Residential Colony 46834.2 Sqm. (1'1.57 Acres)

Tota I 52459.2 Sqm. (12.96 Acres.)

TOTAL 703'15.78 Sqm. (17.37
Acres.)
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SCHEDULE B

DEVELOPMENT OF THE AIRPORT

(See Clause 2. I.t

In addition, regular investments are needed to periodically maintain and upgrade the facilities,
replace equipment and meet other requirements in order to ensure the Airport infrastructure caters
to the projected traffic meeting the service level standards prescribed in this Agreement.

2. DevelopmentPhilosophy

The purpose of any planning effort is to determine the facilities required to support a forecast
demand, with the near-term planning being used as means of identifoing the initial development
required. However, it is also imperative the planning efforts do not initiate development that
precludes or significantly complicates the ability to develop latter stages of the Airport.
Additionally, the planning effort must result in a scheme that remains flexible while also definitely
establishing a coordinated plan for the incremental growth of specific elements ofthe Airport.

Environmental conservation is an important element ofconsideration for all work proposed for the
Site. The Master Plan shall consider this from various lenses, considering overall site sustainability
with respect to how the project is situated on the Site, how it impacts the area in and around the Site
boundaries, for example through transportation to and lighting ofthe Site.

Water: How is water demand managed, and how is water treated on the site?

Sustainable, site-wide water strategies must first promote demand reduction, through
maragement ofwater demand for building use, irrigation, and fire safety. Building demands
should be managed by provision of water efficient fixtures, narnely sinks and toilets.
Irrigation requirements should be minimized by use of native species that are drought
lolerant. Strategies should be pursued that promote the collection of gra)'water and storm-
water for non-potable uses, including irrigation and aircraft washing.

Energy: How is energy provided on or delivered to the site in sustainable ways, and how
efficiently do building systems that require energy to operate?

The ultimate EPI ( Energy Performance lndex) ofthe airport shall be less than the industry
average as amended time to time.

A large part of the energy required to operate the buildings on site is required for the
conveyance systems, equipment, special systems (such as baggage handl

HORoal4
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l. Development ofthe Airport

The planning approach to be used to facilitate the achievement of a well-developed Airport should
be to establish airside, terminal development and other facility requirements on the basis of
forecasted future traffic for various Phases. Facility requirements should be the outcome ofthe
application of technical and service level standards to the relevant forecast data throughout the
planning period to ensure that sufficient facilities are available to accommodate the forecast traffic
volumes from the COD ofthe Airport till the end ofthe Concession Period

The most important systems that affect overall airport capacity and level of service to users are the
Runway/ tariway system and the passenger Terminal Building (and the domestic and intemational
split). as well as Ihe number of apron stands and contact gates. The development of the Airport in
Phases shall be as per provisions mentioned in Schedule A.

Sustainabilitv



HVAC/lighting. In particular HVAC and lighting loads have the potential to be decreased
by the use of solar shading (through use of sunshades, for instance), and by daylighting.
These strategies should be implemented in each of the ancillary buildings, as well as the
passenger terminal. It is expected that most energy efficient Air conditioning system with
best Coefficient of Performance associated u.ith modem control techniques and energy
efficient Lighting shall be used.

Materials/resources: How is waste managed on the Site, both during construction and in
the course of daily operation, and are new materials selected and installed in sustainable
ways?

Materials specified for use on construction of the Site works, passenger terminal building
and ancillary structures should be: low-toxicity, durable, low-maintenance, and use recycled
content (to the largest extent possible). where regional products and materials are available
that meet the perforrnance criteria outlined, these products should be considered for use.

Waste Managem€nt: How is waste managed on the Site?

A waste management strategy should be developed that minimizes construction waste,
which in turn will reduce the amount of transportation energy expended to move materials
to and waste from the Site. Once the facilities are complete, a strategy should be developed
for limiting landfill waste generated by workers and passengers in the course of daily
operation, through promotion ofrecycling and composting oforganic waste, ifpossible.

Indoor Environmental Quality: Are building systems being used to maximize occupant
access to clean air, and daylight; are acoustical concems mitigated?

All buildings will be mechanically ventilated and seleclion of low-VOC materials will
encourage a high quality of indoor area. Special glazing and other acoustical materials
should be used to help attenuate the impact ofoutdoor aircraft and vehicle noises at building
interiors; similar measures should be taken to control indoor noise generated by passengers
and work activity.

The following summarizes minimum site sustainability goals and targets.

Provide power for at least 25o/o (tweng five percent) of street and parking lot lights
through solar,

Provide rainwater haryesting ofat least 30% (thirty percent) ofall the storm water runoff
generated on Site. Such water may be used to recharge the aquifer or as inigation water,

Use solar energy or other forms of recyclable energy for utility support buildings, i.e.
methane gas for power generation,

Reuse ofall treated sewage water as either chiller makeup water or irrigation water, and

Salvage as many existing trees that are on Site and/ or relocate such for use in the
commercial development areas.

3. Airport

3.1 Development ofAirport shall include:

MRO facilities, warehousing facilities, airline offices, administrative offices o

(i) construction and procurement ofvarious assets as described in this Schedule B and listed
in Annex I to this Schedule B, including, as may be required, runways, taxiways, apron,
aircraft parking bays, air traffic control tower, Cargo Facilities, parking, flight kitchens,
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5.

3.2

5.1

5.2

associated facilities;

(ii) construclion and procurement ofthe Terminal Building and facilities; and

(iii) construction ofthe required approach roads.

The Airport shall be constructed by the Concessionaire in conformity with the Master Plan and
the Specifications and Standards as set forth in Schedule C.

Reserved Area

The Concessionaire shall earmark and allocate the Reserved Area.

City Side Development

City Side Development shall be undertaken in accordance with and subject to the terms and

conditions specified in Annex lll ofSchedule A.

City Side Development shall be undertaken in conformity with the Specifications and Standards

set forth in Schedule C.
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The objective ofthis Schedule is to provide the broad description and requirements of various Project
Facilities to be provided at Airport. The Concessionaire shall operate, manage and develop Project
Facilities in accordance with the provisions ofthis Agreement.

l. Assets:

a

b.

c.

d.

e.

f.

h.

Aerodrome control services

Airfield

Airfi eld Ground lighting

Runways

Apron and Road Lighting

Taxiways including Rapid Exit Taxiways

Aircraft rescue and firefighting (ARFF)

Airside and landside access roads and forecourts including traffic signals, signage and
monitoring

Security Check Points

Common hydrant infrastructure for aircraft fuelling services by authorised providers

Apron area

Apron control and allocation ofaircraft stands

Manoeuvring Areas

Airfield Signage and Airfield Markings

Bird scaring

Cargo Terminal

Into the Plane services for Aircraft Refuelling

Airport Operations Control Center

Associated facilities to be constructed and operated on the Site such as sewage
collection and recycling / water treatment / storm water planning

Ground Service F4uipment (GSE) Maintenance Building and parking area

General aviation services (other than those used for commercial air transport services
ferrying passengers or cargo or a combination ofboth)
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(Schedule B)

DESCRIPTION OF ASSETS / PROJECT FACILITIES
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Hangars

Flight Catering Services

Vehicle parking

y. Airport Maintenance Building (MRO)

z. Airport Maintenance Building Hangar (MRO Hangar)

aa. Police Station and Customs Building

The capacity of assets will be as per the perspective plan, as updated by the Concessionaire as part of
the Master Plan in compliance with ICAO Documents and Annexes, DGCA Civil Aviation
Requirements and Good Industry Practice.

,| Description of Terminal Building

The guiding principles for planning and design of the Terminal Building are provided below. The
Concessionaire shall develop an integrated terminal building, which is efficiently planned, flexible for
phase-wise development, sustainable and economical.

Efficiency

The organization of the terminal should be straightforward and efficient with clear way finding.
Passenger and baggage circulation should be organized so that departing and ariving passengers as well
as domestic and international passengers do not mingle at any point on the airside ofthe building. The
terminal building show allow for direct and efficient means of passenger and baggage flow for all
passengers arriving and departing at the airport.

The distribution of domestic and intemational gates should ideally be organized to allow swing
capabilities and maintain equidistant travel path fiom the terminal processing area. The terminal building
should have integrated landscaping.

Flexibilitv

The organization ofthe spaces and structural design ofthe terminal should be modular thereby allowing
flexibility and ease of expansion. The terminal processor should allow for phase-wise developmenl of
key functions such as baggage claim halls and processing areas.

Sustainabilitv

Sustainable strategies should be integrated into the planning and architecture ofthe terminal. Renewable
energy production, such as, solar panels should be explored. Landscaping along with green strategies,

such as rain water harvesting should be employed. It should have minimum GRIHA -4 rating.

Economy

The new integrated terminal should be constructed using cost effective and environmental friendly
technology. It should employ the use of local materials and resources.

Facilities

The Passenger Terminal Building must incorporate mandatorily the following facilities

Anivals concourses and meeting areas

x.

e
o

a.
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b.

c

In Line minimum CT X-Ray based Baegage systems including outbound and reclaim

Depaxture concourse with conventional and self-service check-in desks with Common User
Passenger Processing System (CtlPPS) compatible systems and Common User Self
Service (CUSS).

Check-in concourses and Self Baggage Drop System.

Cleaning, heating, lighting and air conditioning public areas

Customs and immigration halls

Exclusion Room

Emergency services

Facilities for the disabled and other special needs people

Fire service

Flight information and public-address systerns

Foul and surface water drainage

Guidance systems and marshalling

Information desks

lnter-terminal transit systems

Lifts, escalators ald passenger conveyors

Loading bridges

Lost property

Passenger and hand baggage search

Policing and general security, including CCTC systems and related security equipment

Prayer Rooms

Signage

Toilets and nursing mother's rooms

Waste and refuse treatment and disposal

X-Ray service for carry on and checked-in l"ggage

VIP / special lounges / ceremonial lounge / Martyrs platform

Airline lounges

Refreshment facilities at the Terminal Building;

Facilities for tour operators and travel agents;
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bb. Facilities for hiring oftaxies and transportation;

cc. Banks and foreign exchange facilities;

dd. Public access telephones;

ee. Tree plantation and landscaping

ff. Porter service

gg. Postal Services

hh. Airport offices

Finishes and other layout elements ofthe terminal building shall include, at a minimum:

i. Air conditioning throughout appropriate areas in the terminal building;

ii. Comfort rooms with optimal layout through the terminal and finishes thal emphasize use of
waler saving devic€s, etc.

iii. Escalators with optimal layout through the terminal;

iv. Elevators with optimal layout though the terminal;

v. Public seating areas with appropriate capacity;

vi. Public flight information display system with screens and flat panel boards in sufficient numbers
throughout the Passenger Terminals; and

vii. Signage which are informational, directional and emergency related.

The airport ICT system should comprise:

i. Data communications networks including wireless;

ii- Airport information management systems, including Airport Operational Data Base (AODB);

iii. Baggage reconciliation systems;

iv. Airport and airline systems, with ability to integrate new lnformation and Communication
Technologies (lCTs)

v. lnformation kiosks;

vi. Public address systems; and

vii. Close Circuit Television (CCTV) security system to monitor the Airport

viii.Automatic Tray Retrieval System

The Concessionaire shall provide and maintain a safe and e{Iicient airport Baggage Handling System

including:

i. ln-Line Baggage Screening System providing 100% (one hundred percent) security screening

of all hold baggage for all domestic and
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requirements of ICAO Annex 17 SARPS and requirements of the relevant Government
lnstrumentality responsible for providing or oveneeing security at the Airport, subjecl to space
constraints, ifany, in the terminal;

ii. Handling of check-in and ariving, transfer and outsized baggage;

iii. Baggage claim facilities; and

iv. Handling and storage oflost baggage.
It is clarified that, where an In-Line Baggage Screening System does not exist currently at the Airport,
the Concessionaire shall be entitled but not obligaled lo provide such system in the existing Terminal
Building. It is further clarified that, in the event of the construction of a new Terminal Building, an ln-
Line Baggage S$eening System shall be provided for in respecl thereto.

The capacity of the Terminal Building will be as per the perspective plan, as updated by the
Concessionaire as part ofthe Master Plan in compliance with ICAO Documents and Annexes, DGCA
Civil Aviation Requirements and Good Industry Practice.

3 Specifications and Standards

All assets (including Terminal Building(s)) shall be in conformity with the Specificarions and Standards
specified in Schedule C.
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SCHEDULE C

SPECIFICATIONS AND STANDARDS

(See Clause 2.1)

Airport

The Concessionaire shall comply with the Specifications and Standards set forth in this Schedule C for
construction undertaken by or on behalfofthe Concessionaire (but not including the works in progress
referred to in Clause 6.4.5 ofthe Agreement) at the Airport.

I Mandatory Standards and Requirements

The Concessionaire shall conform to the construction standards and other requirements
specified in the following (as may be updated from time to time):

(a) Section 4, Series B (Part I), Civil Aviation Requirements (CAR), Aerodrome Standards
and Air Traffic Services (November 2009);

(b) DGCA CAR Section 4 - Aerodrome Standards and Air Traffic Services; Series'F' Part
I regarding grant ofan Aerodrome Licence;

(c) ICAO - lntemational Standards and Recommended Practices, Aerodromes, to be
referenced would include, but not be restricted to the following:

(d)

(e)

(0

(e)

(h)

ICAO Aerodrome Design Manual (Doc 9l 57);

ICAO Airport Services Manual (Doc 9137);

ICAO Airport Planning Manual (Doc 9184-AN/902);

Any other ICAO Manual and Standards as applicable;

US National Fire Protection Association (NFPA) standards on Airport Terminal
Buildings, Fuelling Ramp drainage and loading Walkways;

Intemational Air Transport Association (IATA) Airport Development Reference

Manual, 106 Edition, March 2014;

Recommendations ofthe Airports Council Intemational (ACI) on Apron Markings and

Signs Handbook

The National Building Code oflndia,20l6;

Relevant Indian Standard Codes published by the Bureau oflndian Standards;

Energy Conservation Building Code, 2007 issued by the Bureau of Energy Efficiency

(i)

0)

(k)

(D

(m)

t': l1
!-
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as revised from time to time:
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i. ICAO Annex 9 - Facilitation;
ii. ICAO Annex 12 - Search and Rescue;
iii. ICAO Annex l4 Aerodrome Design and Operation;
iv. ICAO Annex 15 Aeronautical Information Services;
v. ICAO Annex l6 - Environmental Protection;
vi. ICAO Annex 17 Security;
vii. ICAO Annex l8 - Safe Transport ofDangerous Goods by Air



(n) Statutory Agency Requirements, including DCCA, Bureau of Civil Aviation Security,
Ministry of Defense, Customs and lmmigration authorities, Ministry of Environment,
Forests and Climate Change, Pollution Control Board;

(o) EN Standard

(p) Applicable Laws;

(q) Any other applicable manuals, standards, specifications, guidelines not listed above.

It is clarified that DGCA requirements and standards shall, in the event of conflict, prevail over any
standards and requirements of intemational organizations such as IATA or ICAO.
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SCHEDULE D

INDICATIYE APPLICABLE PERMITS

(See Clause 4.1.3)

The Concessionaire shall obtain, subject to requirements, the following Applicable Permits prior to the
commencement of the relevant activity:

(a) Permission ofthe State Governrnent for extraction ofboulders from quarry;

(b) Permission ofthe Pollution Control Board for installation ofcrushers;

(c) License for use ofexplosives;

(d) License for the storage, usage, transportation ofvarious categories ofpetroleum;

(e) Permission ofthe Stale Government for drawing water from river/reservoir;

(f) License from Inspector of factories or other competent authority for setting up Batching Plant;

(g) Clearance ofthe Pollution Control Board for setting up Batching Plant;

(h) Clearance ofthe Pollution Control Board for Asphalt Plant;

(D Clearance ofthe Pollution Control board for installation ofdiesel generator sets;

C) Clearances required for construction, operation and maintenance ofthe Terminal building, cargo

complex, aircraft fuelling and other structures such as fire, BCAS, petroleum, etc.;

(k) Permission ofthe State Government for cufting oftrees;

(l) Any other permits or clearances required under Applicable Laws;

(m) Ageement with Airport Authority of India regarding CNS/ATM operations for the Airport;

(n) Clearances from Central Board ofExcise and Customs (CBEC) for Cargo operations; and

(o) Clearances from Ministry of Home Affairs, Govemment of India if in case any foreign
proprietor/partner is involved.

l4

c.
3

Page 178



A.

SCHEDULE E

PERTORMANCE SECURITY

(See Clause 9.1)

fTo be executed on the slamp paper of appropriate valuel

AIRPORTS AUTHORITY OF INDIA
Rajiv Gandhi Bhawan,
Safdarjung Airport,
NewDelhi - 110003,
India

WHEREAS:

The Agreement requires the Concessionaire to fumish a Performance Security to the Authority
for a sum oflRs. [o] (Rupees [o] Crore) ("Guarantee Amount") as security for due and faithful
performance of its obligalions, under and in accordance with the Agreement.

We, [.] through our Branch at [.] C'Bank") have agreed to fumish this bank guarantee
("Guarantee") by way ofPerformance Security in terms ofthe Performance Security.

NOW, THEREFORE, the Bank hereby, unconditionally and irrevocably, guarantees and affirms as
follows:

The Bant hereby unconditionally and irrevocably guarantees and undertakes to pay to the
Authority, upon occurrence of any failure or default in the due and faithful performance of all
or any of the Concessionaire's obligations or otherwise, under and in accordance with the
provisions of the Agreement, on its mere first written demand, and without any demur,
reseryation, recourse, contest or protest, and without any reference to the Concessionaire, such
sum or sums up to an aggregate sum of the Guarantee Amount as the Authority shall claim,
without the Authority being required to prove or to show grounds or reasons for its demand
and./or for the sum specified therein.

A letter from the Aulhority, under the hand ofan officer not below the rank of [ol, that there is
an amount due and outstanding from the Concessionaire, or the Concessionaire has committed
default in the due and faithful performance of all or any of its obligations under and in
accordance with the Agreement shall be conclusive, final and binding on the Bank. The Bank
further agrees that the Authority shall be the sole judge as to whether the Concessionaire is in
default in due and faithful performance of its obligations under the Agreement and its decision
in this regard shall be final and binding on the Bank, notwithstanding any differences between
the Authority and the Concessionaire, or any dispute between them pending before any court,
tribunal, arbitrators or any other authority or body, or by the discharge ofthe Concessionaire for
any reason whatsoever.

ln order to give effect to this Guarantee, the Authorify shall be entitled to act as ifthe Bank were
the principal debtor and any change in the constitution ofthe Concessionaire and./ or the Bank,
whether by their absorption with any other body or corporation or otherwise, shall not in any
way or manner affect the Iiability or obligation ofthe Bank under this Guarantee.
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[.] ("Concessionaire") and the AIRPORTS AUTHORITY OF INDIA ("Authority") have
entered into a Concession Agreement dated [o] ("Agreement"), whereby the Authority has
aulhorised the Concessionaire to undertake the operations, management and development of
linsert name of airport] in the state of [inserl name of state h)here the airport is located],
subject to and in accordance with the provisions thereof.
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It shall not be necessary, and the Bank hereby waives any necessity, for th€ Authority to proceed

against the Concessionaire before presenting to the Bank its demand under this Guarantee.

The Authority has the liberty, without affecting in any manner the liability of the Bank under
this Guarantee, to vary at any time, the terms and conditions ofthe Agreement or to extend the
time or period for the compliance with, fulfilment and/or performance of all or any of the

obligations of the Concessionaire contained in the Agreement or to postpone for any time, and

from time to time, any of the rights and powers exercisable by the Authority against lhe
Concessionaire, and either to enforce or forbear from enforcing any ofthe terms and conditions
contained in the Agreement and/or the securities available to the Authority, and the Bank shall

not be released from its liability and obligation under these presents by any exercise by the

Authority ofthe liberty with reference to the matters aforesaid, or by reason of time being given

to the Concessionaire or any other forbearance, indulgence, act or omission on the part ofthe
Authority or of any other matter or thing whatsoever which under any law relating to sureties

and guarantors would, but for this provision, have the effect of releasing the Bank from its
liabilities and obligations under this Guarantee, and the Bank hereby waives all of its rights
under any such law.

This Guarantee is in addition to and not in substitution of any other guarantee or security now
or which may hereafter be held by the Authority in respect of or relating to the Agreement or
for the fulfilment, compliance and/or performance of all or any of the obligations of the

Concessionaire under the Agreement.

Notwithstanding anyhing contained hereinbefore, the liability ofthe Bank under this Guarantee

is reslricted to the Guarantee Amount and this Guarantee will remain in force for the period set

forth in the Agreement, and unless a demand or claim in writing is made by the Authority on the

Bank under this Guarantee, no later than 3 (three) months from the date of expiry of this
Guarantee, all rights ofthe Authority under this Guarantee shall be forfeited and the Bank shall

be relieved from its liabilities hereunder.

Any notice by way of request, demand or otherwise hereunder may be sent by post addressed to
the Bank at its above referred Branch, which shall be deemed to have been duly authorised to

receive such notice and to effect payment thereofforthwith, and ifsent by post it shall be deemed

to have been given at the time when it ought to have been delivered in due course through post

and in proving such notice, when given by post, it shall be sufficient to prove that the envelope

containing the notice was posted and a certificate signed by an officer ofthe Authority that the

envelope was so posted shall be conclusive.

Signed and sealed this [o] day of [o], 20[o] at [.] SIGNED, SEALED AND DELMRED

For and on behalf of
the BANK by:
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The Performance Security shall cease to be in force and effecl after the expiry ofthe period set

forth in the Agreement. with a claim period of 3 (three) months thereafter. Upon request made

by the Concessionaire for release ofthe Performance Security along with the particulars required

hereunder, duly certified by the Statutory Auditor of the Concessionaire, the Authority shall

release the Performance Security forthwith after the period of3 (three) months from the date of
expiry of this Cuaranlee.

The Bank undertakes not to revoke this Guarantee during its cunency, except with the previous

express consent of the Authority in writing, and declares and warants that i1 has the power to

issue this Guarantee and the undersigned has full powers to do so on behalfofthe Bank.



(Name)
(Designation)
(Code Number)
(Address)

NOTES:

(a) The banl guarantee should contain the name, designation and code number ofthe office(s) signing
the guarantee.

(b) The address, telephone number and other details ofthe Head Office ofthe Bank as well as ofissuing
Branch should be mentioned on the covering letter of issuing Branch.
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SCHEDULE F

PHASE COMPLETION SCHEDULE

(See Clause 12.5.2)

I Phase Completion Schedule

The Phase Mileslones and Scheduled Completion Date, in respect of each Phase, shall be
determined by the Concessionaire in consultation with the Independent Engineer at least 30
(thirty) days prior to the commencement ofthe Construction Works for each olsuch Phase.

The Concessionaire shall breakdown the whole of the Construction Works to be performed
during the Development Period, in measurable time unit (days/ weeks/ months/ year) ("Phase
Completion Schedule"), and link it with major activities to be completed during the
Development Period. These major activities may be sub-divided in various tasks and the time
period shall be defined to complete each task.

1.4 The breakdown ofthe Construction Works with time period shall be presented in the form ofa
bar chart or any suitable diagram, which clearly defines the linkages and interdependency
between the tasks and activities.

1.5 The Concessionaire shall, as a part of the Development Plan, submit the Phase Completion
Schedule to the Authority, in respect ofeach ofthe Phases.

2 Phase Milestone

The Concessionaire shall identify major milestones for each Phase ofthe Project to be adhered

to, in terms ofphysical and financial progress ofthe Construction Works ("Phase Milestone"),
to be completed on or before the Scheduled Completion Date for each Phase. The
Concessionaire shall provide Phase Completion Schedule, in respect of each Phase, to the
Authority.

3 Completion Prior to Scheduled Completion Date

On or before the Scheduled Completion Date of Phase I, the Concessionaire shall have

completed the Phase I ofthe Airport in accordance with this Agreement.

4 Extension of period

Upon extension ofany or all ofthe Phase Milestones or the Scheduled Completion Date, as the

case may be, under and in accordance with the provisions of this Agreement, the Phase

Completion Schedule shall be deemed to have been amended accordingly.
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During the Development Period, the Concessionaire shall comply with the requirements set forth
in this Schedule F for each ofthe Phase Milestones.

1.3
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SCHEDULE G

TESTS

(See Clause 14.1.2)

I Schedule for Tests

l.l . The concessionaire shall, no later than 90 (ninety) days prior to the likely completion of the
relevant Phase ofthe Airport, notii, the Independent Engineer and the Authority of its intent to
subjecl the relevant Phase to Tests, and not later than l5 (fifteen) days prior to the actual date of
Tests, furnish to the Independent Engineer and the Authority detailid inventory and particulars
ofall works and Equipment forming part ofthe Airport.

1.2. The Concessionaire shall notifu the Independent Engineer of its readiness to subject the relevant
Phase ofthe Airport to the Tests at any time, after 7 (seven) days from the date of such notice,
and upon receipt of such noticg the Independent Engineer sha , in consurtation with the
Concessionaire, determine the dale and time for each Tesl and notiry the same to the Authority,
who may designate its representative to witness the Tests. The Concessionaire shall thereupJn
condlcl the Tests in the presence ofthe Independent Engineer in accordance with Article l4 anJ
this Schedule G.

2 Tests

ln pursuance of the provisions of clause 14.1.2 of this Agreement, the concessionaire sha
conduct, in the presence ofthe Independent Engineer, the following iests:

2.1 Visual and Physical Test:

2.1.l The Concessionaire shall conduct a visual and physical check of the Air?ort to determine that
all works and equipment, forming part thereof, conform to the provisions ofthis Agreement.

2.1.2 The Runway, taxiways, apron, ATC Facirity and rerminal Building shalr be subjected to non-
destructive testing of completed structures or part thereoll to be conducted in aciordance with
the procedure described in (rs-I33 l l ), the rerevant ICAO Documents and Annexes and the
applicable guidelines of DGCA.

2.2 Tests for Equipment:

The Concessionaire shall conduct Tests in accordance with the relevant ICAO Documents and
Annexes, the applicable guidelines of DGCA and Good rndustry practice, for determining the
compliance ofall equipment with the specifications and Standards and Safety Requiremenis.

2.3 Test for operalion readiness:

The Concessionaire shall conduct trial run of the Airport to determine the compliance of the
Airport, including the Aeronautical Assets, Terminal Building and Non-Aeronautical Assets.
with the specification and Standards, Maintenance Requirements, the relevant ICAO
Documents and Annexes, applicable guidelines ofDGCA and Safety Requirements.

2.4 EnvironmentalAudit:

The concessionaire shall carry out a check to determine conformity of the Airpot with the
environmental requirements, set forth in Applicable Laws and Applicable permits.



2.5 Other Mandatory Tests:

The Concessionaire shall procure and ensure that all statutory tests required to be undertaken in
accordance with the Applicable Laws for grant of an airport license by DGCA are undeftaken
and completed no later than l5 (fifteen) days prior to COD.

3 Agency for conducting Tests

All Tests set forth in this Schedule G shall be conducted by the Concessionaire or such other
agency or person as it may specifr in consultation with the Authority, in presence of the
Independent Engineer and/or the Authority.

4 Tests for Safety Certification

Tests for determining the conformity of the Airport with the Safety Requirements shall be
conducted in accordance with Cood Industry Practice and in conformity with Applicable Laws
and Applicable Permits.

5 Completion/ Provisional Report

Upon successful completion ofthe Tests, the Independent Engineer shall submit its report to the
Authority, with respect to the Completion or the Provisional Completion, as the case may be, in
accordance with the provisions of Article 14.

6 Tests during Construction

Without prejudice to the provisions ofthis Schedule G, the tests during the performance ofthe
Construction Works shall be conducted in accordance with the provisions of Clause 13.3.1 .
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SCHEDULE H

SERVICE QUALITY REQUIREMENTS

(See Clause 23.1.1)

I Senice Quality Requirements

The Concessionaire shall, commencing from the date which is I (one) year from the COD, at
all times, procure and ensure that it achieves the Service Quality Requirements as set forth in
Annex I ofthis Schedule H.

2 Monthly Complianc€ Report

The Concessionaire shall, within l5 (fifteen) days ofthe closing ofeach calendar month, fumish
a monthly report on compliance ofthe Service Quality Requirements.

3 Display of Schedule H

The Concessionaire shall display a copy ofthis Schedule H at the Terminal Building along with
the Complaint Register, stipulated in Article 43.
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Annex I

(Schedule H)

SERVICE QUALITY REQUIREMENTS

The Concessionaire shall commencing from the date which is I (one) year from the COD, at all times procure and ensure that the services provided at the Airport
conform to the Key Performance Indicators ("Service Quality Requirements"), specified in this Annex I of Schedule H.

t.l Objective Quality of Service Parameters and Benchmarks

oRTS

t

sl.
No.

Performance
Indicator

Performance
Measure

Minimum Performance
StaDdard

Measurement Mechanism Measurement Frequency Critical
(Yes/No)

l Car Parking a) Average
time taken
to find
parking
space
including
the time
taken for
payment of
parking fee
or collection
ofticket

b) Average
time from
parking slot
to the exit
gate
including
the time for
payment of
Darkins fee

a) 95Yo ol'drivers take less
than 5 minutcs

b) 9570 of drivers take less
than 5 minutes

Number ofcustomers uhere average queuing time is within
set standard as a percentage oftotal customeN in the queue.

The average queue time fbr Passengers in the car parking
queue shall be measured from the time the Passengerjoins
the queue to the time of finding parking space in the car park
and shall be calculated as per the methodology specified
under paragraph 1.2.b ofthis Annex.

The average queuc time fbr Passengers exiting the car park
shall be measured liom the time the Passenger leaves the
parking space to the time ofleaving the exit gate and shall be
calculat€d as per the methodology specified under paragraph
1.2.b ofthis Annex.

Rased on Perlbrmance
Measurement Plan

a) No

b) No

*
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Critical
(Yes/No)

sl.
No.

Measurement FrequencyPerformance
Itrdicator

Performance
Measure

Minimum Performance
Stardsrd

Measurement Mechanism

Yes2 F& both intcmational and
domestic Passenge$, based
on Performance
Measurement Plan

Sccuritv Check Waiting time in
queue

95% of the Peak Hour
passengers wait less than 5
minutes

Number ofcustomers where average queuing time is within
set standard as a percentage of total customers in the queue.

The aveBge queue time for Passengers in the security queue
shall be measured from the time the Passengerjoins the
queue to the time
ofreaching the processing counter and shall be calculated as
per the methodology specified under paragraph 1.2,b ofthis
Annex

Yes3 For both intemational and
domestic Passengers, based
on Performance
Measurement Plan

Check-in Waiting time in
queue

a) 95oZ ofbusiness class
passengem wait less
than 5 minutes

b) 95olo ofoconomy class
passengers wait less
than 20 minutes

rs wherearerags queuing time is within
tage oftotal Passengers in the queue

The average queue time for Passengers in the check-in queue
shall be measured from the time the Passengerjoins the
queue to the time ofreaching the processing counter/desk and
shall be calculated as per the methodology specified under
DaraP,raDh 1.2.b ofthis Annex

Number ol'Passenge
set standard as a percen

YesBased on Performance
Measurement Plan

lmmigration Waiting time in
queue

a) 959/0 ofpassengers wait
l€ss than l0 minutes

Number ofPassengers where average qucuing time is within
set standard as a percentage oftotal Passengers in the queue,

The average queue time for Passengers in the immigration
queue shall be measured from the time the Passengerjoins
the queue to the time ofreaching the processing counter and
shall be calculated as per the methodology specified under
parasraph 1.2.b ofthis Annex.

Yes

1

5 For all domestic flights,
based on Performance
Measurement Plan

Baggage
delivery
domestic

Time taken
for baggage
delivery
from aircraft
arrival

a) First baggage will anive
on baggage belt within
l0 minutes of aircraft
onblocks time. and

b) Last baggage will arrive
on baggage belt within
30 minutes for Code C
aircraft 45 minutes for
Code E ofaircraft on-
blocks time

Maximum time taken for baggage delivery fiom aircraft on-
blocks time to first bag on baggage belt.

Maximum time taken lbr baggage delivery from aircraft on-
blocks time to last bag on baggage belt.

The maximum time taken lor both first bag and last bag shall
be within set standard.

Yes6 F'or tlre duration of airport
operational hours every day
ofthe month.
Data source to be based on
Performance Measurement
Plan

Baggage
delivery
domestic

7o time available a) Each baggage belt
should be available at
least 95% ofthe tim€

The available time to be measured tbr each baggage belt,
using actual operational hours in a month as perccntage of
total planned operational hours in a month (excluding
planned maintenance time). The availability shall be
measured with reference to formula provided in paragraph
1.2.a ofthis Annex.
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No.

Performance
Itrdicator

Performance
Measure

Minimum Performance
Standard

Merslrrement Mechanism MeasuremeIlt Frequency Critical
(Yes/No)

7 Baggage
delivery
international

Time taken
for baggage
delivery
from aircraft
arrival

a) F-irst baggage will arrive
on baggage belt within
l5 minutes of aircraft
onblocks time, and

b) Last baggage will arrive
on baggag€ belt within
40 minutes for Code C
aircraft 45 minutes for
Code E of aircraft on-
blocks time

Maximum time taken fbr baggage delivery from aircrall on-
blocks time to last bag on baggage belt.

The maximum time taken lor both first bag and last bag shall
be within set standard.

Maximum time taken for baggage delivery from aircraft on-
blocks time to first bag on baggage belt.

For all intemational tlights.
based on Performancc
Measurement Plan

Yes

8 Baggage
delivery
intemational

7o time availabl€ a) Each baggage belt
should be available at
least 95% ofthc time

The available time to be measured for each baggage belt,
using actual operational hours in a month as p€rcentage of
total planned operational hours in a month (excluding
planned maintenance time). The availability shall be
measured with ret'erence to formula provided in paragraph
1,2.a ofthis Annex.

For the duration ofairport
operational hou$ every day
of the month.

Data source to be based on
Performance Measurement
Plan

Yes

9 Passenger
arrival process

'l ime taken from
aircraft arrival to
kerbside

a) lntemational 95% of
passengers take less than
45 minutes

b) Domestic - 95% of
passengers take less than
35 minutes

Number ofPassengem where average time taken is within set
standard as a percentage of total Passengers.

The average time lbr Passengers shall be measured from the
time the Passenger aircraft anives to the time ofreaching the
kerbside and shall be calculated as per the methodology
specified under paragraph 1.2.b ofthis Annex

For both intemational and
domestic Passengers. based
on Performancc
Measurement Plan

Yes

l0 a) Passenger
boarding
bridges

Percentage time
available

a) lJach Passenger

boarding bridge should
be available at least 957o

of the time

The available time to be measured for each Passenger

boarding bridge using actual operational hours in a month as

percentage oftotal planned operational hours in a month
(excluding planned maintenance time).

The availability shall be measured with reference to formula
provided in paragraph 1.2.a below.

For the duration ofairport
operational hours cver) da)'
of the month.

Data sowce to be based on
Performance Measurement
Plan.

Yes
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st.
No.

PerformaDce
lndicator

Performatrce
Measure

Minimum Performance
Standard

Measurement Mecharism Measurement Fr€quency Critical
(Yes/No)

r0 b) Availability fbr
oZ of aircraft
movements to
meet airline
request

b) The Passenger boarding
bridges should be
available to 90% of
intemational passengers
and to 9070 ofdomestic
passengers travelling on
aircrafts 8737/A320 or
Iarger unless not
required by airlines.

The availability to be measured with respect to number of
such aircraft movements for which Passenger boarding
bridge (aerobridge) requirement was met as a percentage of
total number ofaircraft movements for which aerobridge was
required by airlines.

Measurement shall be done
for both int€mational &
domestic Passenger
Terminals starting from
completion ofany
expansion of the existing
Terminals or construction
of new Terminal Buildings.

Data source to be based on
Performance Measurement
Plan.

Yes

1l Parking bays Percentage time
available

a) Each parking bay stand
should be available at
least 99% ofthe time.

The available time to be measured for each parking bay,
using actual operational hours in a month as percentage of
total planned operational hours in a month (excluding
planned maintenance time)

The availability shall be measured with reference to lormula
provided in paragraph 1.2,a ofthis Annex.

For the duration ofairport
operational hours every day
ofthe month.

Data source to be based on
Performance Measurcment
Plan.

Ycs

l2 Availability of
Flight
Information
Display
Systems
(FrDS)

Percentage time
available

a) Each FIDS should be
available at least 98% of
the time.

'I'he available time to be measured for each FIDS using actual
operational hours in a month as percentage of total planned
operational hours in a month (excluding planncd maintenance
time).

The availability shall be measured with reference to formula
provided in paragraph 1.2.a ofthis Annex.

For the duration of airport
operational hours every day
ofthe month.

Data source to be based on
Performanca Measurem€nt
Plan.

No

t3 Availability of
baggage
troll€ys

Percentage time
available

a) Baggage trolleys should
be available 100% of the
time.

Minimum available empty baggage trolleys at designated
locations should not fall below 25.

The designated locations shall be identilied by the
concessionaire in line $,ith industry practice.

Based on Performance
Measurement Plan

No

l.l

6Rn

Passengers
requiring
wheel chairs

Waiting time for
provision of
assistance

a) 100% ofdeparting
Passengers, needing a
wheel chair, should not
wait longer than 5
minutes

Number ofrequest for assistance where measurement done
from the time ofrequest to time ofassistance provided is
within set standard as a percentage of total number ofrequest
for assistance.

For the duration of airport
operational hours every day
ofthe month.

Data source to be based on
Performance Measurement
Plan.

No

*
6
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Measurement Frequency Critical
(Yes/No)

Measurement MechartismPerformance
Metsure

Minimum Performance
Statrdard

sl.
No.

Performance
Indicator

For both international and
domestic tlansit
Passengers, based on
Performance Measurement
Plan

Noa) Minimum connect time
to be not more than 60
minutes for 807o ofthe
domestic / domestic
Passengers .

b) Minimum connect time
to be not more than 75

minutes for 8070 ofthe
domestic / intemational
Passengers

c) Minimum conncct time
to be not more than 60
minutes for 80Yo ofthe
int€mational /
intemational Passengers

t5 Minimum
connect time lbr
transit/transfer
Passengers (i)
domestic /
domestic or (ii)
domestic /
intemational or
(iii) intemational
/ intemational

For the duration ofairport
operational hours every day
ofthe month.

Data source to be based on
Perlomance Measurement
PIan.

Noa) Escalators, elevators &
travellators should be

available 98% ofthe
time.

Available time to be measured for each escalator, elevator &
travellator, using actual operational houIs as percentage of
total planned operational hours (excluding planned

maintenance time). The availability shall be measured with
ret'ercnce to fomula provided in paragraph 1.2.a of this
Annex,

Percentage time
availability

l6 Escalators.
elevators, &
travellators

For the duration ofairport
operational hours every day
ofthe month.

Data source to be based on
Performance Measurement
Plan.

Noa) Automated services
should be available 98%
of the time. "Automated
services" shall include
hut not limited to
inbound baggage system,
outbound baggage
system, X-Ray machines
and public
announaement system.

Available time to be measured for each Automated service,
using actual operational hours as percentage oftotal planned

operutional hours (excluding planned maintenance time by
the Concessionaire).

l'he availability shall be measured with reference to lbrmula
provided in paragraph t.2.a ofthis Annex.

Automatcd
sctvtces

Percentage time
availability

t7

t8

Data source to be based on
Performance Measurement
Plan.

For the duration ofairport
operational hours every day
ofthe month.

NoAvailability of personnel at the information/complaint desk
during operational hours

lnformation
/complaint
desks

a) Informatior/complaint
desks should be manned
100% ofthe time.

T
t

*
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Minimum connecting time will be detined and measured as

per IATA Resolution 765, wherc it is defined as'the shortest
time interval rcquired in order to transfer a passenger and his
luggage from one tlight to a connecting flight. in a specific
location."

TransiUtransfer
Passengers

6 u
Availability of
personnel at the
information/
complaint desk



st.
No.

Performance
lDdicstor

Performance
Measure

Minimum Performance
Standard

Measuremert Mechan sm Measurement Frequency Criticrl
Yes/Not9 Ambient

conditions in
the Passenger
Terminals

Temperature range in a
Passenger Terminal to be
2l-25 degree Celsius
during operational hours
in the Passengers areas,
and
Relative humidity levels

comelated relativc
humidity to specified
temperature lange

b)

be in terms ofaverage temperaturJand
a Passenger Terminal during the actual

Measurement will
humidity levels in
opemtional houIs.

for both intemational &
domestic Passeng€r
Terminals for the duration
of airport operational hours
during randomly selected
days in the month covering
all days ofthe week.

Data source to be based on
Performance Measurement
Plan.

Measurement s I be done No

20 Runway
operational
safety

Number of
runway
incursions

Recording, investigating
and minimizing runway
incursions

per thousand movements involving
fan aircraft, vehicle, or person on the

protected area of a surface designated fbr the landing and
take-off of aircraft, measured over the course ofa vear. All
run\ra) incursions to be reponed and investigated in
sullcient detail to identify severity, and specific causal and

Number of occurrences
the incorrect presence o

contrib factors

on Performance
Measurement Plan
llase Yes

21 AR F'I- As specified by ICAO
achievc a response time
not €xceeding 3 minutes
to any point of each
opgrational runway. and
to any other pat ofthe
movement area in
optimum visibility and
surface conditions
Any other vehicles
required to deliver the
amounts of extinguishing
agents should arrive no
more than I minute after
the l'irst responding
vehicle(s) (i.e. no more
than 4 minutes after the
first call) so as to provide
continuous agenl

ication.

ponse time is to be considered to be the time between the
initial call to the ARFF service, and the time when the fi.st
responding vehicle(s) are in position to apply foam at a mte
ofat least 50% ofthe discharge rate specified for the
category ofthe Airport. Optimum visibility and surface
conditions are delined as dayime, good visibility, no
precipitation with normal response route free from surface
contamination e.g. water.

Res Ilased on Performance
Measurement Plan

Yes

Y

*
?ttt Io

t
Page l9l

Maintenancc of
ambient
conditions in the
Passenger
'I erminals

Response time
to incident

a)

I



sl.
No.

Performance
Indicstor

Performtnce
Measure

Minimum Performance
Standard

Measurement l\Iechanism Mcasurement Frequency Critical
(Yes/No)

22 Availability
oftaxi

Waiting time
in qucuc

a) Queuing time fbr taxis
will not be more than 5

minutes for 95% of the
passengers.

Number of passengers where average queuing time is

within set standard as a percentage of total passengers in
the queue,

The average queue time for passengen in the taxi queue

shall be measured from the time the passengerjoins the
queue to the time ofgetting the raxi and shall be calculated
as per the methodology specified under paragraph 1.2.b

below.

For both intemational and
domestic arriving
passengers, based on
Performance Measurement
Plan

No

23 Handling of
complaints

Percentage of
complaints
responded
within specified
time

a) 100% ofcomplaints
responded within 2

working days.

'fotal number ofcomplaints rvhere difl'erence betlvcen times
ofreceiving the c(rmplaint to llrst response is within thc set

standard as a pcrccntagc ol'total complaints rcceivcd.

The complaints covered shall include complaints reccived via
post-/email or complaint/suggestion register.

For the duration ol'airpon
operational hours everl day
oithe month.

Data sourc€ to be based on
Performance Measurement
Plan

No

2-l Repair
completion
Time

a) 95% ofhigh priority
repair works should be
addressed within 4
hours,

b) 95% of others should be

addressed within 24
hours

Total number ofrepair works where difference between
times ofrecording the requirement ofrepair (through either
complaints or periodic inspection) to first response is within
the set shndard as a percentage oftotal requirements of
repair recorded.

For the duration ofairport
operational hours every day
ofthe month.

Data source to bc based on
Performance Measurement
Plan

25 Cleanliness Ratings during
clcanliness
suNcys

a) Achieve a satisfactory
cleanliness rating for
95% ofall inspections

Satisfactory clcanliness rating as achieved during pcriodic
cleanliness survcys as pcr established industry practiccs.

Data source to be based on
Performanc€ Measurement
Plan

For the duration ofairport
operational hours cvcry day
ofthe month.

No

oRrs

o

Y,
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st.
No,

Performance
Indicator

Performance
Measure

Minimum Performance
Standrrd

Measuremenl Mechanism Mcasurement Frequency Critical
(Yes/No)

26 Cate lounges Seating
availability

a) As per IA1'A Optimum
Level ol'Servicc

Total number ofseats available next to the gates, where the
particular aircraft is to be boarded.

Measurement shall be done
lbr both intemational &
domestic Passenger
Terminals starting l'rom

completion of Phase I
Completion Datc.

OR

completion ofany
expansion of the existing
Terminals or construction
of new Terminal Buildings

Data source to be based on
Psrformance Measurement
Plan

No

2'7 Buggy
Services

Availability of
buggies

a) Buggy serviccs should be
available 98% ofthe
time.

Minimum availability in line with industry practice

The designated locations shall be identified by the
concessionaire in Iine with industry practice,

For the duation ofairport
operational hours every day
ofthc month.

Data source to be based on
Performance Measurement
Plan.

No

Rrs

Y

)
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1.2 Measurement mechanism of Objective Performance Parameters

a) The measurement mechanism for performance on parameters "parking bays", "Passenger
boarding bridges", "baggage delivery", "availability of Flight Information Display
Systems", "escalalors, elevators and travellators", and "Automated services".

Total available time required :

XE=rrr.1

Total unavailable time :

I;E=ra**
Where:

n is the total number ofassets included in parameter i;

k denotes a specific asset included in parameter i such that k=1,2,...,n

Tkj is the total planned available time for asset k in month j (i.e.after
deducting the time for planned maintenance)

Ukj is the time that asset k is unavailable in monthj;

(ii) Calculate availability for parameter i in month j as:

ktailabilityil:

roox(r-ffi)

b)

Where:

Availabiliffil is the percentage availability of parameter i in monthj;

The measurement mechanism for performance on parameters "car parking", "security
check", "check-in", "immigration", "passenger arrival process", and "waiting time for
taxi".

The measurement is to be done for the number ofqueues such that a statistically significant
sample of Passengers is covered. The waiting time in queue shall be determined as:

(D For each randomly selected day ofa month, the 'busiest hour' ofthe day over which
performance shall be measured is divided into "l0 minute time intervals" beginning
xx:00, xx:10, xr:20, xx:30, xx:40, xx:50, and xx:60 in the respective hour;

For each "l0 minute time interval", the average queuing time shall be

Ai

iue

nal

c.
?

calculated as:
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The availability measure of each parameter shall be measured with respect to number and
type ofassets included under each parameter and shall be measured in accordance with the
following:

(i) Calculate the total number ofassets under each parameter, e.g. number ofescalators,
and multiply with the total available time required and total unavailable time for each
asset. Calculate the sum total ofthe total available time and total unavailable for all
assets, expressed as:



"average queuing time" : Num / A

Where:
A is the average number ofPassengers per minute leaving the queue in the
l0 minul€ time interval;
Num is the average number ofPassengers in the queue p€r minute in the l0
minute time interval.

(ii) The performance percentage figures for set standard shall be calculated by:

ldentifing how many Passengers in the busiesl hours were processed
in a time inlerval where the measured average queue time is no more
than lhe set standard; and

ii. Calculating the percentage by dividing the above figure by the total
number ofPassengers processed in those busiest hours.

An hour may be specified to be a clock hour, staning at 00 minutes past the hour and
ending at 59 minutes past the hour or any other predefined convention that the
Concessionaire chooses (pre-defined so that the definition of an hour cannot be
influenced by any other faclors at the time ofdetermining the sample hour).

1.3 Subjective Quality ofService Parameters and Benchmarks

a) Measurement of Subjective Performance Parameters

The Concessionaire shall become a member of Airports Council Intemational (ACI) prior
to the COD. Within six months from COD, the Concessionaire shall begin participating in
the Airport Service Quality (ACI ASQ) Survey through which the deparring PassengeB
shall be interviewed about their on-the-day experience at lhe airport.

The rating obtained in the Passenger suney conducted either through the ACI-ASQ Survey
or through the independent expert agency shall be the measure for subjective performance
parameters.

b) The parameters to be covered by the above specified passenger survey will include all
measured parameters as per ACI ASQ such as below:

nnl, o
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lfthe membership ofthe Concessionaire is not accepted by ACI within such period, it shall
procure an independent expert agency to (l) design a questionnaire and conduct a survey
process that provides a basis ofmeasuring subjeclive performance parameters on a 5- point
scale and seek approval from the Authority on such questionnaire and the survey process,
and (2) measure the responses of Passengers on a quarterly basis.

(i) Overall satisfaction with the airport
(ii) Ground transportation to/from airport
(iii) Availabilityofparkingfacilities
(iv) Value for money ofparking facilities
(v) Availability of baggage carts/tmlleys
(vi) Waiting time in check-in queue/line
(vii) Efliciency ofcheck-in staff
(viii) Courtesy and helpfulness ofcheck-in staff
(ix) Waiting time at passport/personal ID inspection
(*) Courtesy and helpfulness ofinspeclion staff
(xi) Courtesy and helpfulness of security staff
(xii) Thoroughnessofsecurityinspection
(xiii) Waiting time at security inspection



(xiv)
(xv)
(xvi)
(xvii)
(xviii)
(xix)

(**)
(xxi)
(xxii)
(xxiii)
(xxiv)
(xxv)
(xxvi)
(xxvii)
(xxviii)
(xxix)
(xxx)
(xxxi)
(xxxii)
(xxxiii)
(xxxiv)

Feeling ofbeing safe and secure
Ease offinding your way through airport
Flight informalion display system
Walking distance inside the terminal
Ease ofmaking connections with other flights
Courtesy and helpfulness of airport staff (excluding check-in, passport control
and security)
Restaurant/Eating facilities
Value for money of restaurant/eating facilities
Availability of bank/ATM facilities/money changers
Shopping facilities
Value for money ofshopping facilities
Internet access/ Wi-fi
Business/Executive lounges
Availability of washooms/toilets
Cleanliness of washrooms/toilets
Comfort of waiting/gate areas

Cleanliness of airport terminal
Ambience of the airport
Passport/Personal ID Inspection
Speed of baggage delivery service
Customs inspection

c) The Target Rating would be as specified in Clause 23.7 ofthe Concession Agreemenl.

,
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SCHEDULE I

SAFETY GUIDELINES

(See Clause 18.3.1)

ln the operation, development and management ofthe Airport, particular caxe shall be taken to
ensure safety of Users & aircraft. For aircraft, the safety parameters are to be provided in
accordance with Civil Aviation Requirements (CAR). Provision of safety services like rescue

and firefighting, Apron Management, Wild life strike hazard reduction, Aerodrome Vehicle
operations, Aerodrome Fencing and lighting to be ensured. This shall include facilities for safe
and efficient evacuation in case ofemergency.

2 System integrity

In the design of power supply, lighting, signaling, communication and security equipment,
particular care shall be taken to minimize the Iikely incidence offailure. Preventive maintenance
required to keep the services operationa.l shall be ensured.

3 Restoration of service

The Airport shall be designed such that in the event a fault occurs, a limited service can be
provided within a few minutes by isolation of the affected area or equipment, to the extent
possible. Secondary power supply requirements are to be provided in accordance with CAR.

4 Contingency and Safety management

The Concessionaire shall procure and ensure that appropriate contingency arrangements are in
place at the Airport to deal with the following events in accordance with the provisions of the
relevant ICAO Documents and Annexes and applicable guidelines of DGCA:

4.1

(a) removal ofdisabled aircraft from the Runway and taxiways;

(b) bomb threat to an aircraft or the Airport, or any acts oftenorism;

(c) aircraft accidents in and around the vicinity ofthe Airport;

(d) non-scheduled aircraft forced to land at the Airport;

(e) fires at the Airport;

(0 natural calamities and disasters;

(g) strikes at the Airport;

(h) handlingofdiversions;

(D unlawful interference with civil aviation; and

0) any other emergency at the Airport.

A safety statement shall be prepared by the Concessionaire once every quarter to bring out
cleaxly the system ofmanagement ofchecks and maintenance tolerances for various assets, and
the compliance thereof. The statement shall also bring out the nature and extent of stafftraining
and awareness in dealing with such checks and tolerances. During the Development Peri

al .b

0
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(two) copies ofthe statement shall be sent to the Independenl Engineer within l5 (fifteen) days
ofthe close ofevery quarter.

Safety equipment

The following safety equipment shall be provided at the Airport:

(a) Fire extinguishers and fire alarms at appropriate locations on the Airport;

(b) adequate number ofambulance, ambu-Iift, stretchers and standard first aid boxes;

(c) Medical Facility with Paramedical staff; and

(d) such other equipment as may be re4uired in conformity with the relevant ICAO
Documents and Annexes, applicable guidelines of DGCA and Good Industry Practice.

Emergency

(a) A set of emergency procedures shall be formulated to deal with different emergency
siiuations and the operations staff shall be trained lo respond appropriately during such

emergency through periodic simulated exercises, as laid down in Aerodrome
Emergency Plan (including Aircraft emergencies, Sabotage, Bomb Threats, Unlawful
interference, Dangerous goods, building fires, Natural disaster and public health
emergencies), to be prepared and published by the Concessionaire prior to COD. The
Concessionaire shall provide 5 (five) copies each ofthe Aerodrome Emergency Plan to
the Authority prior to COD.

(b) Establishment ofEmergency Operation Center and availability ofCommand post.

(c) Handling ofmedical emergencies in terminal building & on Airside.

Fire safety

The Concessionaire shall conform to the standards specified in the US Nalional Fire Protection

Association on Airport Terminal Buildings, Fuelling Ramp drainage and loading Walkways.

To prevent fire in the passenger areas, the Concessionaire shall use fire resistanl materials in the

construction thereof and shall avoid use of materials, which are to some extent, flammable or
which emit smoke and harmful gases when buming.

Emergency exit should be accessible without any obstructions and must be able to readily open

fiom inside without keys, tools or special knowledge. A device that locks only from outside,
such as Panic Bar is permined. The exit doors shall be easy to open fiom inside the Terminal
Building in case ofemergency.

Escape routes shall be clearly marked by arrows in the correct direction and no cryptic symbols

shall be used. In complying with the provisions of this Clause 7.4, the possibility of poor

visibility due to smoke shall be duly taken into account. All notices and signages shall be

uniform and standardised.

Appropriate categories of rescue and fire-fighting services shall be made available and

maintained in accordance with the provisions ofthe relevant DCCA CAR & ICAO Documents

and Annexes.

H

6

7

7.1

7.2

7.3

7.4

7.5

8 Us€r safety and information system

8.1 The Concessionaire shall provide the ASMU with the facilities required for superv

tr
o
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p:rssenger areas and the Terminal Building, and shall provide visual information to users. The
Concessionaire shall also provide one-way communicalion to users at the Terminal Building
through a Public Announcement system. The User call points should be located at convenient
locations to allow usen to contact the ASMU in emergencies.

8.2 The User information system shall comprise dynamic visual displays and loudspeakers.
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SCHEDULE J

USERCHARTER

(See Clause 23.10)

lol INTERNATIONAL AIRFORT

Service with Safety

It is our aim to provide safety and quality in Airport Management through state-of-the-art
infrastructurc for total customer satisfaction. This Charter explains ourcommitments to the users
ofour Airport and what they can expect from us.

Contents

(a) lntroduction

(b) Our standards for Passenger Service

(c) Availability of lnformation

(d) Passengers who require Assistance

(e) Buying a Ticket

(0 Lost Property

(g) Listening to your views

(h) Our promised response times

Introduction

Customers' Satisfaction is our motto! It is the intention ofthe management of the Airport to
provide quality service to the ussrs ofthis Airport through its trained manpower and contractors.
We aim to provide:

(a) Safety and security for the users ofthe Airport

(b) Clean and hygienic environment

(c) Reliable and easy to understand information

(d) Polite, customer friendly and helpfirl staff

(e) Enjoyable and reasonable shopping and eating experienc€

(0 Availabilityofessentialfacilities

Our standrrds for Passenger Service

We will continue to toil hard at improving our performance to provide you with a reliable and

2

2.1

4

c.
3

e

comfortable service at our Airport.
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Approach to the Airport

we wirr undertake a[ efforts to make your arrival within the Airport area smooth andcomfortable' our traffic prans wifl be oriented in such a manner thar wiri enable easy 
"nt,y 

ili;
and exit from the Airport area. To make your approach comfortable, we wi tow away the carsparked unaulhorised on the approach road within rtre eirport area.

Entry to the Terminal Building

we will.ensure that the entry into the Terminar Buirding is hassle free and when murtipre entries
are available. inrormation wirt be suitably indicated at the entrances dedicated to specific
airlines.

Entry to the Terminal Building will^be non-discriminatory. However, visitors accompanying
passengers will have to pay the entry fee as prescribed. The intry of the visitoo .uy U" "rrtiiiJor suspended at times as per the needs ofsecurity.

Luggage

we will ensure the availability of ruggage troleys to a the passengers who are in need ofthe
same. Paid porlerage service will also be made available flor your co-nvenience.

Parking of vehicles

It will be our endeavour to provide adequate parking space for the parking of various vehicres
like car. scooter, bus, etc. The usage of parking facilities wltt be avaiLble on puy,,"nt oi
prescribed fees,_which may vary according to the vehicles and the type ofparking ur.d'. Ir i. our
aim. to ensure that you do not spend more than 5 (five) minutes ior parhingi tiking ort you,
vehicle.

Length ofqueue

Adequate number of check-in counters, X-ray baggage machines, conveyor belrs etc. wil be
provided so that the time spent on queues is kept at a minimum.

Facililies

You are entitled to the Free faciriries. rike toirets, crean drinking water, liquid soap, paper glass
and child care room. All other facirities wil be available on payment basis. Ali the esse-ntiat
facilities for eating, drinking and shopping for travellers' ned, will be avairable in a preasing
atmosphere. In orderto ensure avairabirity ofreasonabry priced basic beverages and food itemsl
vending machines would be installed at convenient locaiions. we will ensure thar the vendors
price their items as per laws relating to MRp. vending machines ofcompeting vendors wil be
provided to ensure competition and choice to the passengers. we will alsoensuie the cleanliness
and hygiene of the Terminal Building so that you spend your time in a related and pleasant
manner.

our target will be to ensure that you do not have to stand in a queue for more than 5 (five)
minutes for most of the services and not more than 20 (twenty) minutes for you, tuggag" i
baggage.

Seating

The waiting area for the users will be so planned as to ensure that at reast 40o/o (forty percent)
ofthe Peak Hour capacity are provided comfortable seats.

Adequate lighting will be provided for your comfort and the temperature inside the Termi
tl
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2.2.3

2.2.4
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Building will be maintained at 25'C, when the outside temperature is below 40'C. ln other
cases, the difference between the temperature outside the Terminal Building and the
temperature inside the Terminal Building will not be less than 15" C. During winter season, the
temperature shall nol be less than 15" C.

2.2.8 Taries

2.2.5 Planned / Unplanned Engineering Works

We will ensure, whenever any modification/repair works are carried out, the area is adequately
cordoned off, clear signage is available and normal functioning ofthe Airport is not affected in
anyway.

2.3 Availability of information

Information is power.

We will provide timely information regarding the arrival and departure timings of flights. The
information will also be available before you enter the Terminal Building so that you can spend
more time with your relatives/friends in case ofany delay. We will also provide clear and easy
understood universally accepted signages inside the Terminal Building, so that you can avail all
the facilities without asking for anybody's help.

Passengers who rcquire rssistrnce

We are concerned with the needs ofdifferently abled passengers. We zue committed to provide:

Assistance to Passengers

Our trained staff will be ready to help you once you bring the requirement to their notice.

Wash rooms

We will provide disabled friendly wash rooms which are easy to use.

Ramps

Wherever feasible, ramps will be provided for the wheel chair passengers.

First Aid Facilities

Facilities will be available for meeting any unforeseen medical emergencies and first aid will
be provided by qualified professional.

2.5 Buying a ticket

Buying a ticket is very easy and convenient at our Airport. Adequate number of ticketing
counters of all major airlines will be provided at the Airport. They will be open to the users

coming by air and proceeding to another destination can also purchase their tickets

2.4

2.4.t

2.4.2

2.4.3

2.4.4
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We will ensure that prepaid taries are available when you arrive. Maximum waiting time for at
least 95% (ninety five percent) ofthe time shall not exceed 5 (five) minutes.

However, ifyou need any help, our fained staff will be there to lend you a helping hand. The
accuracy of the flight timings and abnormal delays largely depends on the cooperation by the
airlines. We will make all efforts to coordinate with the airlines and update the information
immediately on receipt.
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2.6

going out ofthe Terminal Buildirrg.

Lost Property

Lost something at airport? You may get it back from the Lost Property Office located in the
Terminal Building.

All the lost and found items will be sent to the [,ost Property Officer in-charge. you may get in
touch with them for recovery of your lost items. They can be reached at the email address viz.
[.].

2,7 Listening to your views

Customer is always right. Customer satisfaction is our motto. Continuous improvement is our
aim.

Periodic analysis ofthe User Satisfaction Survey on the different aspects ofour service shall be
carried out. To record your suggestions/complaints, suggestion books have been made available
al various locations. You can also conlact us through correspondence or our phone lines or
through our website.

2.8 Our promised response times

When you write to us, you should hear from us within seven working days.

(a) In case it needs a longer time to provide a full reply, we will send you an
acknowledgement within 7 (seven) working days and reply within 25 (twenty five)
working days.

(b) Ifa full reply cannot be made within 25 (twenty five) working days, we will contact and
update you.

(c) There are several agencies involved in providing the various services at the Airport.
Some ofthe services we have promised above may involve interaction and coordination
with these agencies who are primarily responsible for the provision of the service. In
this case. we shall make best efforts to address vour concerns.

Ifyou are unhappy with our reply, we will make all our effons to make you satisfied with our
response. Kindly let us know. This will help us identiQ weak spots and continually improve our
performance.

H

<1O),-
g.
o

Page 203

*



SCHEDULE K

SELECTION OF INDEPENDEN'T ENGINEER

(See Clause 21.1)

I Selection of lndependent Engineer

t.l The process for the selection ol an engineer for similar works within the Authority shall be

applicable for the selection of an Independent Engineer under the Concession Agreement.
Provided that the enlity to be selected as an lndependent Engineer shall be an experienced firm
and be capable of discharging the functions and duties as envisaged under the Concession
Agreement. Provided further that no entity which is owned or controlled by the Authority shall
be eligible for appointment as the Independent Engineer hereunder.

1.2 The Authority shall nominate a panel ofnot less than 6 (six) engineers with expertise in airport
development and for supervision, directly releyant to the needs of the assignment, with no
conflict of interest to the Concessionaire. The Concessionaire shall have the right to object to
one or more of such nominees but not in any circumstance exceeding 3 (three) nominees. The
Authority shall appoint any one ofthe nominees to whom the Concessionaire has not objected,
as the lndependent Engineer.

l.i In the event of termination of an Independent Engineer appointed in accordance with the
provisions of Paragraph I .1. the Authority shall appoint another firm of technical consultants
forlhwith or may engage a govemment-owned entity in accordance with the provisions of
Paragraph 4 ofthis Schedule K.

1.4 The Concessionaire may, in its discretion, nominate a representative to participate in the process

ofselection to be undertaken by lhe Authority under this Schedule K.

1.5 The Terms of Reference for lhe lndependent Engineer shall substantially conform to Schedule

L.

2 Fee and expenses

ln determining the nature and quantum ofduties and services to be performed by the Independent
Engineer during the period prior to COD, the Development Period, and the Concession Period,
the Authority shall endeavour lhat payments to the lndependent Engine,er on account of fee and

expenses shall be determined on the basis ofthe competitive bidding process.

2.1

2.2

2.3

The remuneration, cost and expenses ofthe Independent Engineer shall be paid by the Authority,
and all such remuneration, cosl and expenses shall be reimbursed by the Concessionaire to the
Authority within l5 (fifteen) days of receiving a statement ofexpenditure from the Authority.

Any amounts paid to the lndependent Engineer shall be considered for a passthrough for the

determination ofthe Aeronaulical Charges by AERA.

3 Selection every three years

No later than 3 (three) years from the date ofappoinlment ofthe lndependent Engineer pursuant

to the provisions of Paragraph I of this Schedule K, and every 3 (three) years thereafter, the
Authority shall engage another firm, who shall act as an lndependent Engineer, in accordance

with the criteria set forth in this Schedule K.

,l Appointment of government entity as lndependent Engineer

Notwithstanding anlthing to the contrary contained in this Schedule K, the Authority
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discretion appoint a govemment-owned entity as the Independent Engineer, provided that such
entity shall be a corporate body, having as one of its primary function the provision of
consulting, advising and supervising services for engineering projects, provided further that a
government-owned entity which is owned or controlled by the State Govemment shall not be
eligible for appointment as Independent Engineer.
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SCHEDULE L

TERMS OF REFf,RENCE FOR INDEPENDENT ENGINEER

(See Clause 21.2)

undertaking all other duties and function

Page 206

1.1 These Terms of Reference for the Independent Engineer ("TOR") are being specified pursuant
to the Concession Agreement dated [.] ("Agreement"), which has been entered into between
the Authority and [o] ("Concessionaire") for the Airpon in ciry of [inserl name of ciq, $'herc
airpot is locatedl in the State oflirrserl name of state h,here the airport is locatedl, and a copy
of which is annexed hereto and marked as Annex A to form part ofthis TOR.

1.2 This TOR shall apply to operations, management and development ofthe Airport.

2 Definitions and Interpretation

2.1

2.2 References to Articles, Clauses and Schedules in this TOR shall, except where the context
otherwise requires, be deemed to be references to the Articles, Clauses and Schedules of the

Agreement, and references to Paragraphs shall be deemed to be references to Paragraphs ofthis
TOR.

2.3

3 Role and functions ofthe Independent Engineer

3.1 The role and functions ofthe tndependent Engineer shall include the following

(a) review ofthe designs, drawings, and documents as set forth in Paragraph 4;

(b) review, inspection and monitoring of Construction Works as set forth in Paragraph 4;

(c) reviewing and witnessing the Tests on completion of construction and assisting the
Authority in issuing Completion Certificate/ provisional certificate as set forth in

Paragraph 4;

(d) review, inspection and monitoring ofO&M as set forth in Paragraph 5;

(e) review, inspection and monitoring ofDivestment R€quirements as set forth in Paragraph

6:

(f) determining, as required under the Agreement, the costs ofany works or services and/or

their reasonableness;

(g) determining, as required under the Agreement, the period or any extension thereof, for
performing any duty or obligalion;

(h) assisting the Parties in resolution of Disputes as set forth in Paragraph 8;

s in accordance with the Agreement; and
OR
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The words and expressions beginning with or in capital letters used in this TOR and not defined
herein but defined in the Agreement shall have, unless repugnant to the context, the meaning
respectively assigned to them in the Agreement.

The rules of interpretation stated in Clauses 1.2, 1.3 and 1.4 of the Agreement shall apply,

mutatis mutandis, to this TOR.



3.2

4

4.t

4.2

4.2.1

4.2.2

4.3

4.4

4.5

The lndependent Engineer shall discharge its duties in a fair, impartial and efficient manner,
consistent with the highest standards ofprofessional integrity and Good Industry practice.

Dev€lopment P€riod

During the Development Period, the lndependent Engineer shall undertake a detailed review of
the designs and drawings to be fumished by the Concessionaire along with the supporting datA
including the geo-technical and hydrological investigations, characteristics of miteriali from
borrow areas and quarry sites, topographical surveys and traffic surveys. The Independent
Engineer shall complete such review and send its comments/observations to the Authoiity and
the concessionaire within l5 (fifteen) days ofreceipt ofsuch Development plan and Drawings.
In particular, such comments shall speci!, the conformity or otherwise of, Development plan
and such Drawings with the Scope ofthe Project and Specifications and Standards.

The briefscope oflndependent Engineer at this stage includes, but not limited to, the following:

Review ofall design, Drawings, specifications and procurement documents:

(a) design basis;

(b) comments on the design, Drawings, quantities and cost shall be submitted to Authority;

(c) all design and specifications shall be reviewed as per the developmenl standards and
requirements;

(d) to veril, the list of items and quantities ofall items in the bill of quantities of various
procurement documents submitted by the concessionaire and propose modification to
the same, if necessary, along with financial implication.

Review ofaward of works and commercial contracts by the Concessionaire:

(a) contract document shall be reviewed for techlical (design, construction, completion
and commissioning) and commercial conditions;

(b) review and comment on capability ofcontractors;

(c) review the procedure oftendering and award of contract adopted by the
Concessionaire.

The lndependent Engineer shall review any modified drawings or supporting documents s€nt to
it by the Authority and fumish its comments within 7 (seven) days ofreceiving such drawings
or documents to the Authority.

The Independent Engineer shall review the drawings in accordance with Schedule I and fumish
its comments thereon to the Authority and the concessionaire within 7 (seven) days ofreceiving
such Drawings.

The Independent Engineer shall review the detailed design, construction methodology, quality
assurance procedures and the procuremenl, engineering and construction time sched;le aenr t;
it by the Authority, which is prepared by the concessionaire and fumish its comments within
l5 (fifteen) days ofreceipt thereof.

(,) assisting the Concessionaire in determining the Scheduled Completion Dates and phase
Milestones.

\\o
Y

4.6 Upon reference by the Authority, the Independent Engineer shall review and comment on the
EPC Contract or any other contract for constructi
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4.7

its comments within 7 (seven) days from receipt ofsuch reference from the Authority.

The Independent Engineer shall review the progress reports fumished by the Concessionaire
with respect to the following and send its comments thereon to the Authority within 7 (seven)
days ofreceipt ofsuch report:

(a) compliance with Development Plan, Drawings, Specifications and Standards;

(b) ensure that the reports prepared by the Concessionaire has been in line with all the
requirements ofDevelopment Plan and the Agreement;

(c) review and assessment ofquantities ofworks and time lines for completion ofthe same;

(d) review and verily all the development works mentioned in the report physically on the
ground with respect to the requirements as per the Specifications and Standards;

(e)

review and adopt a project controls perspective, adequacy of resources that integrates
cost and schedule, projecting potential trends (both negative and positive) and claims
which may affect the approved construction cost.

4.8 The Independent Engineer shall inspect the Construction Works once every month, preferably
after receipt of the monthly progress report ftom the Concessionaire, but before the 20h
(twentieth) day ofeach monlh in any case, and make out a report ofsuch inspection ("Insp€ction
Report") setting forth an overview of the status, progress, quality and salety of construction,
including the work methodology adopted, the materials used and their sources, and conformity
ofConstruction Works with the Scope ofthe Project and the Specifications and Standards. In a
separate section ofthe lnspection Report, the Independent Engineer shall describe in reasonable
detail the lapses, defects or deficiencies observed by it in the construction of the Airport. The
Independent Engineer shall send a copy of its Inspection Report to the Authority and the
Concessionaire within 7 (seven) days ofthe inspection.

4.9 The Independent Engineer may inspect the Airport more than once in a month if any lapses,

defects or deficiencies require such inspections.

4.10 For determining that the Construction Works conform to Specifications and Standards, the
Independent Engineer shall require the Concessionaire to carry out, or cause to be carried out,
tests on a sample basis, to be specified by the lndependent Engineer in accordance with Cood
Industry Practice for quality assurance. For purposes ofthis Paragraph 4.10, the tests specified
in the relevant manuals specified by the Authority in relation to stmctures, buildings and

equipment ("Quality Control Manuals") or any modification-/ substitution thereof shall be

deemed to be tests conforming to Good lndustry Practice for quality assurance. The Independent
Engineer shall issue necessary directions to the Concessionaire for ensuring that the tests are

conducted in a fair and efficient manner. and shall monitor and review the results thereof.

4.11 The sample size ofthe tests, to be specified by the lndependent Engineer under Paragraph 4.10,

shall comprise l0% (ten percent) ofthe quantity or number of tesls prescribed for each category
or type of tests in the Quality Control Manuals, provided that the Independent Engineer may,

for reasons to be recorded in writing, increase the aforesaid sample size by up to l0% (ten

percent) for certain categories or types oftests.

4.12 The timing of tests referred to in Paragraph 4.10, and the criteria for acceptance/ rejection of
their results shall be determined by the Independent Engineff in accordance with the Quality
Control Manuals. The tests shall be undertaken on a random sample basis and shall be in addition

ne/ to, and independent of, the tests that may be carried out by the Conce
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review and provide its comments on quality ofthe works and identiry any work or part
of work required to be rectified before completion ofthe work; and
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4.13

assurance in accordance with Good Industry practice.

In the event, the Concessionaire carries out any remediar works for removar or rectification ofany defects or deficiencies, the Independent Engineer sharr require the concessionai.e i;ca'rt
out, or cause to be carried out, tesls to determine that such remediar works have u.orgr,iln'"construction works into conformity with the Specifications and iiandards, ana tne proiisions
ofthis Paragraph 4 shall apply to such tests.

In the event that the concessionaire fails to achieve any ofthe phase Milestones, the rndependent
Engineer shall undertake a review of the progress of ionstruction and io"nriry'pot"ntiutiffi,
ifany. lfthe rndependent Engineer shal deteimine that comprerion ofthe Airp"'.t i. ,"i r"*i6i"within the time specified in the- Agreement, it shall, through the Authority, ."qui." tn"Concessionaire to indicate within 15.(fifteen) days, ttre steps priposea to be taken to expedite
the progress, and the period within which compietion rt urt u" u"i,i"uea. upon .eceipt orsuJ areport from the Authority, the Independent 

-Engineer 
sharr review the same and send itscomments to the Authority forthwith.

lf at any time during the Development period, the Independent Engineer determines that theConcessionaire has not made adequate arrangements for the safety oi workers and Users in thezone ofconstruction, or that any work is being canied out in a manner that tfr."ut"n, tt 
" 
.ffiof the^ workers and the Users, it shall makJ a .""orn-"ndution io the Authority ro.tr,ut(identifying the whole or part ofthe construction worts ttrat strouri u" ,rrp"na.a ioi.irr.ing

safety in respect thereof.

ln the event that the concessionaire carries out any remedial measures to secure the safety ofsuspended works and Users, the Authority may, by_notice in writing, require the tna"p"na"niFngineer to inspect such works, and within-i (three) days oi.eceiving such notice, thelndependent Engineer shalr inspect the suspended'works u.io.ut" a report to the Authorityforthwith, recommending whether or not such suspension ."y U" ."""rca tV the authoity.' 
,

If suspension of construction works is for reasons not attributabre to the concessionaire, theIndependent Engineer shall recommend the extension ofdur", ."i fo.tt ln tn" ph*" C;;;1";;Schedule for Phase r and arso for subsequent phases, to wtrrcnit'L ioncessionui.. ir."*iruutyentitled, and shall notiry the Authority ofthe same.

The Independent Engineer shall witness all the Tests being undertaken by the concessionaire
and based on the outcome ofthe Tests specified in S"n"aui" C, .rto,it u i"po.t on Co,,pf"rionor Provisional compretion, as the case may be. For carrying out its functions unaer ttisParagraph 4.18 and alr matters incid-entar thereto, the Independeit Engineer sha act under andin accordance wirh the provisions of Article l4 a;d Sched;I" 4.- 

- -'

Upon reference.from the Authority, the Independent Engineer sha, make a fair and reasonable
assessment ofthe costs ofproviding information, works- and services as set forth in Article l7and certifr the reasonableness ofsuch costs for payment by tt 

" 
arit o.ity to the concessionaire.

4.14

4.15

4.17

4.18

4.19

5 Concession Period

ln respect ofthe drawings, documents and reports received by the Independent Engineer for itsreview and comments during the Concessionperiod, the p.ouirion, of ir*ug."ph 4 .;"li ;;pt;mutatis mutandis.

The Independent Engineer sharl review.the annuar maintenance progrzrmme fumished by theconcessionaire and send its comments thereon to the Authority-a-ldih" con""..ionuire withinl5 (fifteen) days ofreceipt ofthe maint"nun." p.og.u..". '

The Independent Engineer shall review the monthly and quarterry status report fumished by theconcessionaire and send its comments thereon to ihe Auit orityinJ'ine concessionaire within
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7 (seven) days ofreceipt ofsuch report

5.4 The Independent Engineer shall inspect the Airport, once every month, preferably after receipt
of the monthly and quarterly slatus report from the Concessionaire, but before the 206
(twentieth) day ofeach month in any case, and make out an O&M inspection report setting forth
an overview of the slatus, quality and safety of O&M including its conformity with the Key
Performance Indicators, maintenance requirements and safety requirements. In a separate
section of the O&M inspection report, Ihe lndependent Engineer shall describe in reasonable
detail the lapses, defects or deficiencies observed by it in O&M ofthe Airport. The Independent
Engineer shall send a copy ofits O&M inspection report to the Authority and the Concessionaire
within 7 (seven) days ofthe inspection.

5.5 The Independent Engineer may inspect the Airport more than once in a month, if any lapses,
defects or deficiencies require such inspections.

5.6 The Independent Engineer shall in its O&M inspection report specify the tesls. if any, that the
Concessionaire shall carD/ out, or cause to be carried out, for the purpose ofdetermining that the
Airport is in conformity with lhe maintenance requirements. It shall monitor and review the
results ofsuch tests and the remedial measures, ifany, taken by the Concessionaire in this behalf.

5.7 In respect of any defect or deficiency referred to in Paragraph 3 of Schedule l, the lndependent
Engineer shall, in conformity with Good Induslry Practice, speciry the permissible limit of
deviation or deterioration with reference to the Specifications and Standards and shall also
specify the time limil for repair or rectification of any deviation or deterioration beyond the
permissible limit.

5.8 The Independenl Engineer shall determine ifany delay has occurred in completion of repair or
remedial works in accordance with the Agreement, and shall also determine the Damages, if
any, payable for such delay.

5.9 The Independent Engineer shall examine the request of the Concessionaire for closure of the

Airport for undertaking maintenance/repair thereoll keeping in view the need to minimise
disruption in traflic and the time required for completing such maintenance/ rePair in accordance

with Good Industry Practice.

5.10 In the event that the Concessionaire notifies the Authority and the Independent Engineer ofany
modifications that it proposes to make to the Airport, the Independent Engineer shall review the

same and send its comments to lhe Authority and the Concessionaire within l5 (fifteen) days of
receiving the proposal.

5.1I The lndependent Engineer shall, at least once every month, conduct an audit of the systems

installed by the Concessionaire, to check its accuracy.

5.12 The Independent Engineer shall at the end of the Concession Period (including, extension, if
any) provide assistance on transfer of the Project Assets from the Concessionaire to the

Authority and assist the Authority in undertaking all necessary activities required for issuance

of Vesting Certificate to the Concessionaire in accordance with the terms ofthe Agreement.

6 Termination

6.1 At any time, not earlier than 90 (ninety) days prior to Termination, but not later than I 5 (fifteen)

days prior to such Termination, the lndependent Engineer shall, in the presence of a

representative of the Concessionaire, inspect the Airport for determining compliance by the

Concessionaire with the Divestment Requirements set forth in Article 36 and, ifrequired, cause

tests to be carried out at lhe Concessionaire's cost for determining such compliance. If the

lndependenl Engineer determines that the status of the Airport is such that its
rectification would require a larger arnount than the sum set forth in Clause 37
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recommend retention ofthe required amount in the Escrow Accounl and the period of relention
thereof.

6.2

7. Determination ofcosts and timG

The Independent Engineer shall determine the costs, and./or their reasonableness. that are
required to be determined by it under the Agreemenl.

7.2

The Independent Engineer shall inspect the Airport once in every l5 (fifteen) days during a
period of90 (ninety) days after Termination for determining the liability ofthe concessionaire
under Article 37, in respect ofthe defects or deficiencies specified therein. Ifany such defect or
deficiency is found by the lndependent Engineer, it shall make a report in reasonable detail and
send it forthwith to the Authorily and rhe Concessionaire.

7.1

8. Assistance in Dispute resolution

Other duties and functions

The lndependent Engineer shall perform all other duties and functions specified in the
Agrcement.

10. Miscellaneous

10. I

10.2

10.3

10.4

The Independent Engineer shall determine the period, or any extension thereof, rhat is required
to be determined by it under the Agreement.

8. I

8.2

9.

when called upon by either Party in the event of any Dispute, the Independent Engineer shall
mediate and assist the Parties in arriving at an amicable settlement.

In the event of any disagreement between the parties regarding the meaning, scope and nature
of Good Industry Practic€, as set forth in any provision of the Agreement, the lndependent
Engineer shall specif such meaning, scope and nature by issuing a reasoned written statement
relying on good industry practice and authentic literature.

The Independent Engineer shall noriry its programme of inspection ro the Authority and to the
concessionaire, who may, in their discretion, depute their respective representitives to be
present during the inspection.

The Independent Engineer shall retain at least I (one) copy each ofall drawings and documents
received by it, including 'as-built' Drawings. and keep them in its safe custody.

Upon completion of its assignment hereunder, the Independent Engineer shall duly classify and
list all drawings, documents, results of tests and other relevant records, and handrhem over to
the Authority or such other person as the Authorily may specie, and obtain written receipt
thereof. 2 (two) copies of rhe said documenrs shall also be fumished in their editable digital
format or in such other medium or manner as may be acceptable to the Authority.

wherever no period has been specified for delivery ofservices by the Independent Engineer, the
Independent Engineer shall act with the efficiency and urgency ne€essary for discharging its
functions in accordance with Good Industry practice.

o$

z
ct)
F
d,
O

Pagc 2l I

VI



SCHEDULE M

f,SCROW AGR.OEMENT

(See Clause 29.1)

THIS ESCROW AGRf,IMENT ("Agreem€nt") is entered into at on this the

BY AND AMONGST:

, a company incorporated under the provisions of the [Companies Act, 2013], having
corporate identity number and its registered office at (hereinafter referred
to as the "Concessionaire", which expression shall, unless repugnant to the context or meaning thereof,
include its successors, permitted assigns and substitutes);

AND

(insert name and particulars of Lenders' Representatiye) and having its registered office
at , acting for and on behalf of the Senior Lenders as their duly authorised agent with
regard to matters arising out ofor in relation to this Agreement (hereinafter referred to as the "Lenders'
Representativ€" which expression shall, unless repugnant to the context or meaning thereof, include its
successors and assigns);

AND

(insert name and particulars of the Escrow Bank), having its registered office at
and amongst other places, a branch office at (hereinafier referred to as the

"Escrow Bank" which expression shall, unless repugnant to the context or meaning thereof, include its
successors and assigns);

AND

WHEREAS:

A. The Authority has entered into a concession agreement dated with the

Concessionaire ("Concession Agreement") for the Airport al [insert name of city where airporl
is locatedl inlhe Slale of [inserl name ofstate where airport is localed], in accordance with the
terms and conditions as set forth in the Concession Agreement, and a copy of which is annexed

hereto and marked as Annex A to form part ofthis Agreement.

The Senior Lenders have agreed to finalce the Project in accordance with the terms and
conditions set forth in the Financing Agreements.

NOW THEREFORE, in consideration of the foregoing and the respective covenants and agreements

set forth in this Agreement, the receipt and sufficiency of which is hereby acknowledged. and intending
to be legally bound hereby, the Parties agree as follows:

oa/
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day ofl ],201 1,

ATRPORTS AUTHORITY OF INDIA, a body corporate constituted by the central govemment under
the Airports Authority of India Act, 1994 and having its corporate office at Rajiv Gandhi Bhawan,
Safdarjung Airport, New Delhi - 110003, India, (hereinafter referred to as the "Authority", which
expression shal1, unless repugnant to the context or meaning thereof, include its successors and assigns);

The Concession Agreement requires the Concessionaire to establish an Escrow Account, inrel
a/ia, on the terms and conditions stated therein.

B.

C.

*



I DEFINITIONS AND INTERPRETATION

t.l Definitions

ln this Agreement, the following words and expressions shall, unless repugnant to the context
or meaning thereof, have the meaning hereinafter respectively assigned to them:

"Agre€ment" means this Escrow Agreement and any amendment thereto made in accordance
with the provisions contained herein;

"Concession Agreement" means the concession agreement referred to in Recital A above and
annexed hereto as Annex A, and shall include all of its Recitals and Schedules and any
amendments made thereto in accordance with the provisions contained in this behalftherein;

"Concessionaire" means the person referred to as Concessionaire in the foregoing Recitals;

"Cure Period" means the period specified in this Agreement for curing any breach or default
of any provision of this Agreement by the Concessionaire, and shall commence from the date
on which a notice is delivered by the Authority or the Lenders' Representative, as the case may
be, to the Concessionaire asking the latter to cure the breach or default specified in such notice;

"Escrow Account" means an escrow account established in terms ofand under this Agreement,
and shall include the Sub-Accounts;

"Escrow Bank" means the bank referred to as the escrow bank in the foregoing Recitals;

"Escrow Default" has the meaning ascribed thereto in Clause 6.1.1;

"Lenders' Representative" means the person refemed to as the Lenders' Representative in the
foregoing Recitals;

"Parties" means the parties to this Agreement collectively and the term "Party" means any of
the parties to this Agreement individually;

"Payment Date" means, in relation to any payment specified in Clause 4.1, the date(s) specified
for such payment; and

"Sub-Accounts" mean the respective sub-accounts of the Escrow Account, into which the
monies specified in Clause 4.1 would be credited every month and paid out ifdue, and if not
due in a month, then appropriated proportionately in such month and retained in the respective
sub-accounts and paid out therefrom on the Payment Date(s).

1.2 Interpretation

I .2.1 References to Lenders' Representative shall, unless repugnart to the context or meaning thereof,
mean references to the Lenders' Representative, acting for and on behalfof Senior Lenders.

1.2.2 The words and expressions beginning with capital letters and defined in this Agreement has the
meaning ascribed thereto herein, and the words and expressions used in this Agreement and not
defined herein but defined in the Concession Agreement shall, unless repugnant to the context,
have the meaning ascribed thereto in the Concession Agreement.

l-2.3 References to Clauses are, unless staled otherwise, references to Clauses of this Agreement.
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"Indemnified Party" has the meaning ascribed thereto in Clause 9.2;

"Indemnifying Party" has the meaning ascribed thereto in Clause 9.2;



I .2.4 The rules of interpretation stated in Clauses I .2, 1.3 and 1.4 ofthe Concession Agreement shall
apply, mutalis mutandi.r, to this Agreemenl.

) ESCROW ACCOUNT

2.1 Escrow Bank to aca as trustee

2.1.1 The Concessionaire hereby appoints the Escrow Banl to act as trustee for the Authority, the
Lenders' Representative and the Concessionaire in connection herewith, and aulhorises lhe
Escrow Bank to exercise such rights, powers, authorities and discretion as are specifically
delegated to the Escrow Bank by the lerms hereof together, with all such rights, powers,
authorities and discretion as are reasonably incidental hereto, and the Escrow Bank accepts such
appointment pursuant to the terms hereof.

2.1 .2 The Concessionaire hereby declares that all rights, title and interest in and to the Escrow Account
shall be vested in the Escrow Bank and held in trust for the Authority, the Lenders'
Representative and the Concessionaire, and applied in accordance with the terms of this
Agreemenl. No person other than the Authority, the Lenders' Representative and the
Concessionaire shall have any rights hereunder as lhe beneficiaries of, or as thbd party
benefi ciaries under this Agreement.

2.2 Acceptance of Escrow Bank

The Escrow Bank hereby agrees to act as such and to accept all payments and other amounls 10

be delivered to and held by the Escrow Bank pursuant to the provisions ofthis Agreement. The
Escrow Bank shall hold and safeguard the Escrow Account during the term ofthis Agreement
and shall treat the amount in the Escrow Account as monies deposiled by the Concessionaire,
Senior Lenders or the Authority with the Escrow Bank. In performing its functions and duties
under this Agreement. the Escrow Bank shall act in lrust for the benefit of, and as agent for. the
Aulhority, the Lenders' Representative and the Concessionaire or their nominees, successors or
assigns. in accordance with the provisions ofthis Agreement.

Establishment snd operation of Escrow Account

Within 30 (hirty) days from the date ofthis Agreement, and in any case prior to the COD, the
Concessionaire shall open and establish the Escrow Account with the [.] (name of Branch)
Branch ofthe Escrow Bank. The Escrow Account shall be denominated in Rupees.

2.3

2.3.1

2.3.2 The Escrow Bank shall maintain the Escrow Account in accordance with the terms of this
Agreement and its usual practices and applicable regulations, and pay the maximum rate of
interest payable to similar customers on the balance in the said accounl from time to time.

2.3.3 The Escrow Bank and the Concessionaire shall, after consultation with the Lenders'

Representative, agree on the detailed mandates, terms and conditions, and operating procedures

for the Escrow Account, but in the event of any conflict or inconsistency b€tween this
Agreement and such mandates, terms and conditions, or procedures, this Agreement shall

preYail.

2.1 Escrow Bank's fee

The Escrow Bank shall be entitled to receive its fee and expenses in an amount, and at such

times, as may be agreed between the Escrow Bank and the Concessionaire.

2.5 Rights of the parties

as otherwise provided in the Concession Agreement, the righls ofthe Authority,
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the Lenders' Representative and the concessionaire in the monies held in the Escrow Account
are set forth in their entirety in this Agreement and the Authority, the Lenders' Representative
and the Concessionaire shall have no other rights against or to the monies in ihe Escro*
Account.

The Parties hereto acknowledge and agree thal upon substitution ofthe concessionaire with the
Nominated Company, pursuant to the Subslitution Agreement, it shall be deemed for the
purposes ofthis Agreement that the Nominated Company is a party hereto and the Nominated
company shall accordingly be deemed to have succeeded to the rights and obligations of the
concessionaire under this Agreement, on and with effect from the date of substitution of the
Concessionaire with the Nominated Company.

3 DEPOSITS INTO ESCROW ACCOUNT

3.t Deposits by the Concessionaire

3.1.1 The Concessionaire agrees and undertakes that it shall deposit or cause to be deposited the
following inflows and receipts into the Escrow Account:

(a) all monies received in relation to the Project from Banls, Senior Lenders, other lenden,
shareholders, insurance companies or any other person or otherwise;

(b) all Fee and all other revenues, from or in respect of the Airport, project, project
Facilities and,/ or Project Assets, including the proc€eds ofany rentals, deposits, capital
receipts, insurance claims, elc.; and

(c) all payments by the Authority, after deduction ofany outstanding Monthly Concession
Fee;

Provided that the Senior Lenders may make direct disbursements 10 the Epc contractor, in
accordance with the express provisions contained in this regard in the Financing Agreements.

3.1.2 The concessionaire may, at any time, make deposits of its other funds into the Escrow Account,
provided that the provisions ofthis Agreemenl shall apply to such deposits.

3.2 Deposits by the Authority

The Authority agrees and undertakes that. as and when due and payable, it shall deposit into
and/or credit the Escrow Account with the Termination payments.

Provided thal, notwithstanding the provisions ofclause 4.1.1, the Authority shall be entitled to
appropriate from the aforesaid amounts, any Monthly Conc€ssion Fee due and payable to it by
the Concessionaire and the balance remaining shall be deposited into the Escrow Account.

3.3 Deposits by Senior Lenders

The Lenders' Representative agrees, confirms and undertakes that the Senior Lenders shall
deposit into and,/or credit the Escrow Account with all disbursements made by them in relation
to or in respect ofthe Project, provided that notwithstanding anything to the contrary contained
in this Agreemenl, the Senior Lenders shall be entitled to make direct payments to the EpC
contractor under and in accordance wilh the express provisions contained in this behalf in the
Financing Agreements.
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3.4 Interest on deposits

The Escrow Bank agrees and undertakes that all interesl accruing on the balances ofthe Escrow
Account shall be credited to the Escrow Accounl, provided that the Escrow Bank shall be

entjtled to appropriate therefrom the fee and expenses due to it from the Concessionaire in
relation to the Escrow Account and credit the balance remaining to the Escrow Account.

4 WITHDRAWALS FROM ESCROW ACCOUNT

1.1 Withdrawals

4.1.1 At the beginning ofevery month, or at such shorter intervals as the Lenders' Representative and
the Concessionaire may, by written instructions, determine that the Escrow Bank shall withdraw
amounts from the Escrow Account and appropriate them in the following order, by depositing
such amounts in the releyant Sub-Accounts, for making due payments, and ifsuch payments are

not due in any month, then retain such monies in such Sub-Accounts and pay out therefrom on

the Payment Date(s):

(a) statutory payments, all taxes due and payable by the Concessionaire for and in respect

ofthe Airport;

(b) Monthly Concession Fee due and payable to the Authority;

(c) all payments as may be due and payable to the Authority pursuant to the Concession
Agreement and/ or the Damages certified by the Authority as due and payable to it by
the Concessionaire under the Concession Agreement; and

(d) monthly proportionate provision ofdebt service due in an Accounting Year;

(e) balance, ifany, in accordance with the instructions ofthe Concessionaire.

4.1.2 No later than 60 (sixty) days prior to the commencement of each Accounting Year, the

Concessionaire shall provide to the Escrow Bank, with prior written approval of the Lenders'

Representative, details ofthe amounts likely to be required for each ofthe payment obligations
set forth in this Clause 4.1 , provided that such amounts may be subsequently modified, with
prior written approval ofthe Lenders' Representative, iffresh information received during the

course ofthe year makes such modification necessary.

4.2 Withdrawals upon Termination

Upon Termination of the Concession Agreement, all amounts standing to the credit of the

Escrow Account shall, notwithstanding anyhing in this Agreement, be appropriated and dealt

with in the following order:

(a) payroll dues and statutory payments, all taxes due and payable by the Concessionaire

for and in respect ofthe Airport;

(b) outstanding Monthly Concession Fee;

(c) all other amounts which are outstanding to be paid by the Concessionaire to the

Authority, as on the date ofthe Termination ofthe Concession Agreemenu

all payments as may be due and payable to the Authority pursuant to this Agreement

and/ or the Damages certified by the Authority as due and payable to it by the

Concessionaire;

(d)

(e) outstanding debt service including the balance ofdebt due;
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4.3

4.5

(0 balance, ifany, in accordance with the instructions ofthe concessionaire:

Provided that the disbursements specified in Sub-crause (e) of this clause 4.2 shall beundertaken only after the Vesting Certificate has been issuea iy the autnority.

Application of insufficient funds

Funds in the Escrow Account shal be appried in the serial order ofpriority, set forth in crauses4.1 and 4-2, as lhe case may be. If G funds availabre are noi sufficient to meet a therequirements, the Escrow Bank shall apply such funds in the seriar order or ptoritf untrrexhaustion thereof.

Application of insurance proceeds

Notwithstanding anything in this Agreement, the proceeds from all insurance craims, except rifeand injury, shall be deposited into and/or credited to the Escrow Account and utilised for anynecesqary repair, reconstruction, reinstatement, replacement or improvement ofthe Airport, andthe balance remaining, if any, shall be applied in accordance witlh the provisions contained inthis behalf in the Financing Agreements.

Withdrawals during Suspension

Notwithstanding anything to the^contrary contained in this Agreement, the Authority may
exercise- all or any of the rights of the concessionaire, during th"e period or suspension unae'rArticle.34. ofthe concession Agreement. Any instructions g;vln uyitre eu*rority to the EscrowBank during such period, shall be complied with as if sluch instructions *.." gir"n by-th"concessionaire under this Agreement, and all actions of the Auihority hereunler shit be
deemed to have been taken for and on behalfofthe Concessionaire.

OBLIGATIONS OF THE ESCROW BANK

Segregation offunds

Monies.and. other property received by the Escrow Bank under this Agreement shall. until usedor applied in accordance with this Agreement, be held by the EscrIw ilrk il;;;;; ;;.";i;purposes for which they were received, and sha[ be segrelated from other funds ano propertyofthe Escrow Bank.

Notification of balances

7 (seven) business days prior to each payment Date (and for this purpose the Escrow Bank shall
be entitled to rely on an affirmation by the concessiorai." unorJ, ifi" Lenders, Representative
as to the relevant Payment Dates), the Escrow Bank shall notiry the Lenders, Represenrative ofthe balances in the Escrow Account and sub-Accounts as at the close of business on theimmediately preceding business day.

Communications and notices

In discharge of its duties and obligations hereunder, the Escrow Bank;

(a) may, in the absence ofbad faith or_gross negligence on its part, rely as to any mattersof fact which might reasonably be expected ro be within the 
-knowledge 

of tte
Concessionaire upon a certificate signed by or on behalfofthe Concessionairl;

5

5.t

5.2

5.3

may, in the absence of bad faith or gross negligence on its part, rely up
authenticity ofany communication or document b;lGved by it to be authentic;

on the
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(c) shall, within 5 (five) business days after receipt. deliver a copy to the Lenders'
Representative of any notice or document received by it in its capacity, as the Escrow
Bank from the Concessionaire, or any other person hereunder or in connection herewith;
and

(d) shall, within 5 (five) business days after receipt, deliver a copy to the Concessionaire of
any notice or document received by it from the Lenders' Representative in connection
herewith.

5.,1 No set off

The Escrow Bank agrees not to claim or exercise any right ofset off, banker's lien or other right
or remedy with respect to amounls standing to the credit of the Escrow Account. It is hereby
acknowledged and agreed by the Escrow Bank that the monies and properties held by the
Escrow Bank in the Escrow Account shall not be considered as part ofthe assets ofthe Escrow
Bank and being trust property, shall in the case ofbankruptcy or liquidation ofthe Escrow Bank,
be wholly excluded from the assets of the Escrow Bank in such bankruptcy or liquidation.

5.5 Regulatoryapprovals

The Escrow Bank shall use its best efforts to procure, and thereafter maintain and comply with,
all regulatory approvals required for it to establish and operate the Escrow Account. The Escrow
Bank represents and warranls that it is not aware of any reason why such regulatory approvals
will no1 ordinarily be granted to the Escrow Bank.

6 ESCROW DEFAULT

6.1 Escrow Default

Following events shall constitute an evenl of default by the Concessionaire (an "Escrow
Default"), unless such event of default has occurred as a result of Force Majeure or any act or
omission ofthe Authority or the Lenders' Represenlative:

(a) the Concessionaire commits breach ofthis Agreement by failing to deposit any receipts
into the Escrow Account, as provided herein, and fails to cure such breach by depositing
the same into the Escrow Account within a Cure Period of5 (five) business days;

(b) the Concessionaire causes the Escrow Bank to transfer funds to any account of the
Concessionaire in breach ofthe terms ofthis Agreement and fails to cure such breach

by depositing the relevant funds into the Esffow Account, within a Cure Period of 5

(five) business days; or

(c) the Concessionaire commits or causes any other breach of the provisions of this
Agreement and fails to cure the same within a Cure Period of5 (five) business days.

6.1-2 Upon occurrence of an Escrow Default, the consequences thereof shall be dealt in accordance

with the provisions ofthe Concession Agreement.

6.t.1

7.

7.1

7 .l .'l

TERMINATION OF ESCROW AGREEMENT

Duration of th€ Escrow Agreement

received by it from the Senior Lenders, or any of its obligations to the Authority remains to be

This Agreement shall remain in full force and effect so long as any sum remains to be advanced

or is oulstanding from the Concessionaire in respecl ofthe debt, guarantee or financial assistance

ooai
discharged, unless terminated earlier by consen
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with the provisions ofthis Agreement.

7.1.2 Without prejudice to the provisions ofClause 7.1.1 above, simultaneous wilh the termination of
the Escrow Agreement as per Clause 7.1 .l above, the Concessionaire hereby agrees to execute
a new Escrow Agreement in the same format, subject to the following modifications:

(a) the Lenders' Representative shall be replaced by the Authority or any ofits nominees
as a Party to the Escrow Agreement;

(b) the Authority or any of its nominees, being a Party lo the Escrow Agreement as per (a)
above, shall perform and underlake all such functions, as are contained in the name of
the Lenders' Representative;

(c) all the references to the Senior Lenders and Financing Agreements and other related
terms, shall be modified as per the instructions ofthe Authority;

(d) any such Escrow Agreement shall be terminated only after the Termination of the
Concession Agreement, and shall remain valid for a period of atleast the tenure for
which the any amounts are to be retained in the Escrow Account as per Clause 37 .2i and

such other changes and modifications, as may be instructed by the Authority at such
time.

(e)

7.1.3 Non-execution ofthe Escrow Agreement as per Clause 7.1.2 aboye within a marimum period
of24 (twenty four) hours ofthe termination ofthe Escrow Agreement as per Clause 7.1 .l above,
shall be deemed to be the Concessionaire's Default under the Concession Agreement, with
consequent remedies available lo the Authority including the right of Termination of the
Concession Agreement.

7,2 Substitution of Escrow Bank

7.2.1 The Concessionaire may, by not less than 45 (forty five) days prior notice to the Escrow Bank,
the Authority and the Lenders' Representative, terminate this Agreement and appoint a new
Escrow Bank, provided that the new Escrow Bank is acceptable to the Lenders, Representative
and arrangements are made satisfactory to the Lenders' Representatiye for transfer ofamounts
deposited in the Escrow Account, to a new Escrow Account established with the successor
Escrow Bank.

7.2.2 The termination ofthis Agreement shall take effect only upon coming into force ofan Escrow
Agreement with the subslitute Escrow Bank.

7.3 Closure of Escrow Account

8 SUPPLEMENTARY ESCROW AGREEMENT

8.1 Supplementary Escrow Agreement

The Lenders' Representative and the Concessionaire shall be entitled to enter into a
supplementary escrow agreement with the Escrow Bank providing, inter alia, for detail
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The Escrow Bank shall, at the request ofthe Concessionaire and the Lenders, Representalive
made on or after the payment by the Concessionaire of all outstanding amounts under the
Concession Agreement and the Financing Agreements including the payments specified in
Clause 4.2, and upon confirmation ofreceipt of such payments, close the Escrow Account and
Sub-Accounts and pay any amount standing to the credit thereof to the Concessionaire. Upon
closure of the Escrow Account hereunder, the Escrow Agreement shall be deemed to be
terminated.



procedures and documentation for withdrawals from Sub-Accounts, pursuant to Clause 4.1.1
and for matters not covered under lhis Agreement, such as the rights and obligations of Senior
Lenders and lenders of Subordinaled Debt, investment of surplus funds, restrictions on
withdrawals by the Concessionaire in the event ofbreach ofthis Agreement or upon occunence
of an Escrow Default, procedures relating to operation of the Escrow Account and withdrawal
therefrom, reporting requirements and any matters incidental thereto, provided that such
supplementary escrow agreement shall not contain any provision which is inconsistent with this
Agreement, and in the event of any conflict or inconsistency between provisions of this
Agreement and such supplementary escrow agreement, the provisions ofthis Agreement shall
prevail.

9 INDEMNITY

9.1 General indemnitv

9.1 .l The Concessionaire will indemnifo, defend and hold the Authority, Esoow Bank and the Senior
Lenders, acting through the Lenders' Representative, harmless against any and all proceedings,
actions and third party claims for any loss, damage, cost and expense arising out ofany breach
by the Concessionaire of any of its obligations under this Agreement or on account of failure of
the Concessionaire to comply with Applicable Laws and Applicable Permits.

9.1 .2 The Authority will indemnify, defend and hold the Concessionaire harmless against any and all
proceedings, actions and third party claims for any loss, damage, cosl and expense arising out
of failure of the Authority to fulfil any of its obligations under this Agreement materially and
adversely affecting the performance of the Concessionaire's obligations under the Concession
Agreement or this Agreement other than any loss, damage, cost and expense arising out of acts
done in discharge oftheir lawful functions by the Authority, its officers, servants and agents.

9.1 .l The Escrow Bank will indemni!, defend and hold the Concessionaire harmless against any and

all proceedings, actions and third party claims for any loss, damage, cost and expense arising
out of failure of the Escrow Bank to fulfil its obligations under this Agreement materially and

adversely affecting the performance of the Concessionaire's obligations under the Concession
Agreement, other than any loss, damage, cost and expense, arising out of acts done in discharge
oftheir lawful functions by the Escrow Bank, its officers, servants and agents.

9.2 Notice and contest of claims

In the event that any Paffy hereto receives a claim from a third party in respect of which it is

entitled to the benefit of indemnity under Clause 9.1 or in respect of which it is entitled to
reimbursemenl ("Indemnilied Party"), it shall notil) the other Party responsible for
indemnifiling such claim hereunder ("Indemnirying Party") within l5 (fifteen) days ofreceipt
ofthe claim, and shall not settle or pay the claim without the prior approval ofthe lndemnifing
Party, which approval shall not be unreasonably withheld or delayed. In the event that the

Indemnifiing Party wishes to conlest or dispute the claim, it may conduct the proceedings in
the name ofthe Indemnified Party and shall bear all costs involved in contesting the same. The

lndemnified Party shall provide all cooperation and assistance in contesting any claim and shall

sign all such writings and documents as the Indemnifiing Party may reasonably require.

DISPUTE RESOLUTIONt0

t0.l

l0. t.l

Dispute resolution

Any dispute, difference or claim arising out of or in connection with this Agreement, which is

not resolved amicably, shall be decided finally by reference to arbitration, by appointing a board
ofarbitrators comprising ofone nominee ofeach Party to the dispute, and where the number of
such nominees is an even number, the nominees shall elect another Person to such Board' Such

arbitration shall be held in accordance with the Rules, and shall be subject to the provi
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I1.3

the Arbitralion and Conciliation Act, 1996, as amended from time to time.

The arbitrators shall issue a reasoned award and such award shall be final and binding on the
Parties. The place ofarbitration shall be the capital ofthe State ard the language ofarbitration
shall be English.

MISCELLANEOUS PROVISIONS

Governing law and jurisdiction

This Agreement shall be construed and interpreted in accordance with and governed by the laws
of India" and the courts in the State shall have jurisdiction over all matters arising out of or
relating to this A8reement.

Waiver of sovereign immunity

The Aulhority unconditionally and irrevocably:

(a) agrees that the execution, delivery and performance by it ofthis Agreement constitute
commercial acts done and performed for commercial purpose;

(b) agrees that, should any proceedings be brought against it or its assets, property or
revenues in any jurisdiction in relation to this Agreement or any transaction
contemplated by this Agreement, no immunity (whether by reason of sovereignty or
otherwise) from such proceedings shall be claimed by or on behalfofthe Authority with
respect to its assets;

(c) waives any right ofimmunity which it or its assets, property or revenues now have, may
acquire in the future or which may be attribut€d to il under any jurisdiction; and

(d) consents, in respect of the enforcement of any judgement or award against it, in any
such proceedings to the giving ofany reliefor the issue ofany process in anyjurisdiction
in connection with such proceedings (including the making, enforcement or execution
against it or in respect of any assets, prof,erty or revenues whatsoever inespective of
their use or intended use of any order or judgement that may be made or given in
connection therewilh).

Priority ofagreements

In the evenl of any conflict between the Concession Agreement and this Agreemenl, the
provisions contained in the Concession Agreement shall prevail over this Agreement.

ll.4 Alteration of terms

All additions, amendments, modifications and variations to this Agreement shall be effectual
and binding only if in writing and signed by the duly authorised representatives ofthe parties.

WaiverI1.5

I1.5.1 Waiver by any Party of a default by another Party in the observance and performance of any
provision ofor obligations under this Agreement:

(a) shall not operate or be construed as a waiver ofany other or subsequent default hereof
or ofother provisions ofor obligations under this Agreementl

(b) shall not be effective unless it is in writing and executed by a duly authorised
representative ofthe Party; a.nd
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(c) shall not affect the validity or enforceability ofthis Agreement in any manner.

I I .5.2 Neither the failure by any Party to insist on any occasion upon the performance of the terms,
conditions and provisions of this Agreement or any obligation thereunder, nor time or other
indulgence granted by any Party to another Party shall be considered or deemed as waiver of
such breach or acceptance ofany variation or the relinquishment ofany such right hereunder.

I1.6 No third party beneficiaries

This Agreement is solely for the benefit ofthe Parties and no other person or entity shall have
any rights hereunder.

ll.7 Survival

I 1.7.1 Termination ofthis Agreement:

(a) shall not relieve the Parties ofany obligations hereunder which expressly or by
implication survive terminalion hereof; and

(a)

I 1.7.2 All obligations surviving the carcellation, expiration or termination ofthis Agreement shall only
survive for a period of 3 (three) years following the date of such termination or expiry of this
Agreement.

I1.8 Severabilitv

If for any reason whatsoever, any provision ofthis Agreement is or becomes invalid, illegal or
unenforceable or is declared by any court of competent j urisdiction or any other instrumentality
to be invalid, illegal or unenforceable, the validity, legality or enforceability of the remaining
provisions shall not be affected in any manner, and the Parties will negotiate in good faith with
a view to agreeing to one or more provisions which may be substituted for such invalid,
unenforceable or illegal provisions, as nearly as is practicable to such invalid, illegal or
unenforceable provision. Failure to agree upon any such provisions shall not be subject to
dispute resolution under Clause l0.l ofthis Agreement or otherwise.

I1.9 Successors and assigns

This Agreement shall be binding on and shall inure to the benefit of the Parties ald their
respective successors and permitted assigns.

ll.l0 Notices

All notices or other cornrnunications to be given or made under this Agreement shall be in
writing and shall either be delivered personally or sent by courier or registered post with an

additional copy to be sent by facsimile or e-mail. The address for service of each Party, its
facsimile number and e-mail address af,e set out under its name on the signing pages hereto. A
notice shall be effective upon actual receipt thereof, save that where it is received after 5.30 p.m.
on a business day, or on a day that is not a business day, the notice shall be deemed to be received
on the fint business day following the date ofactual receipt. Without prejudice to the foregoing,
a Party giving or making a notice or communication, by facsimile or e-mail, shall promptly
deliver a copy thereofpersonally, or send it by courier or registered post to the addressee ofsuch
notice or communication. It is hereby agreed and
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except as otherwise provided in any provision of this Agreement expressly limiting the
liability ofeither Parfy, shall not relieve either Party ofany obligations or liabilities for
loss or damage to the other Party arising out of, or caused by, acts or omissions of such
Party prior to the effectiveness of such termination or arising out of such termination.



change the address to which such notices and communications to it are to be delivered or mailed.
Such change shall be effective when all the Parties have notice of it.

ll.ll Language

All notices, certificates, correspondence and proceedings under or in connection with this
Agreement shall be in English.

11.12 Authorised representatives

Each of the Parties shall, by notice in writing, designate their respective authorised
representatives through whom only all communicalions shall be made. A Party hereto shall be
entitled to remove and/or substitute or make fresh appointment ofsuch authorised representative
by similar notice.

11.13 OriginalDocument

This Agreement may be executed in four counterpaxts, each of which when executed and
delivered, shall constitute an original ofthis Agreement.

IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED THIS
AGREEII,TENT AS OF THE DATE FIRST ABOVE WRITTEN.

THE COMMON SEAL OF CONCESSIONAIRE has been affixed pursuant to the resolulion passed by
the Board of Directors of the Concessionaire at its meeting held on the day of
20 hereunto affixed in the presence of , Director. who has signed these
presents in token thereof and , Company Secretary/ Authorised Officer who has
countersigned the same in token thereof:

(Signature) (Name) (Designation) (Address) (Fax No.)

(e-mail address)

SIGNED, SEALED AND DELIVERED
For and on behalfofSENIOR LENDERS by the Lenders' Representative

(Signature) (Name) (Designation) (Address) (Fax No.)

(e-mail address)

SICNED, SEALED AND DELIVERED
For and on behalf of SENIOR LENDERS by the Authority
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(Signature) (Name) (Designation) (Address) (Fax No.)

(e-mail address)

SIGNED, SEALED AND DELIVERED
For and on behalfof SENIOR LENDERS bv the Escrow Bank:

(Signature) (Name) (Designation) (Address) (Fax No.)

(e-mail address)
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SCHEDULE N

PANEL OF CHARTERED ACCOUNTANTS

(See Clause 31.2.1)

Panel of Chartered Accountants

Pursuant to the provisions of clause 31.2.1 of the Agreement, the Authority shall nominate a
palel of six (6) chartered Accountancy Firms having their registered offices in India (..panel
of chartered Accountants"). The criteria for preparing such panel and the procedure to be
adopted in this behalfshall be as set forth in this Schedule N.

Invitation for empanelment

The Authority shall invite offers from all reputed firms ofchartered Accountants who fulfil
the following eligibility criteri4 namely:

(a) the firm should have conducted statutory audit ofthe annual accounts ofat least one
hundred companies registered under the companies Act, 1956 or 20r 3 as the case may
be, including any re- enactment or amendment thereof ofwhich at least ten shourd have
been public sector undertakings;

(b) the firm should have at least 5 (five) practising chartered Accountants on its rolls, each
with a minimum experience of l0 (ten) years in the profession;

(c) the firm or any ofits partners should not have been disqualified or blackJisted by the
Comptroller and Auditor General of India or the Authority; and

(d) the firm should have an office in the State or in an adjacent state with at least 2 (two)
practising Chartered Accountants on its rolls in such State.

lnterested firms meeting the eligibility criteria shall be required to submit a statement of their
capability, including the bio-data of all the practicing chartered Accountants, on its rolls. In
particular, each firm shall be required to fumish year-wise information relating to the names of
all the companies with an annual tumover exceeding Rs. 25,00,00,000 (Rup-ees Twenty Five
Crore) whose annual accounts were audited by such firm in any of the jreceding 5 (five)
Accounting Years.

Evaluation and selection

The information fumished by each firm shall be scrutinised and evaluated by the Authority and
I (one) point shall be awarded for each annual audil ofthe companies specified in paragraph
2.2 above. (By way of illustration, a firm which has conducted audit of the annual accounts of
any such compaly for 5 (five) years shall be awarded 5 (five) points).

The Authority shall prepare a list ofall the eligible firms along with the points scored by each
such firm and 6 (six) firms scoring the highest points shan be identified and included in the draft
Panel of Chartered Accountants.

\onal4

2

2.t

2.2

3

3.1

c
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4 Consultation with the Concessionaire

The Authority shall convey the aforesaid panel of firms to the concessionaire for scrutiny and
comments, if any. The concessionaire shall be entitled to scrutinise the relevant records ofthe
Authority to ascertain whether the selection of firms has been undertaken in accordance with
the prescribed procedure and it shall send its comments, ifany, to the Authority within 15
(fifteen) days ofreceiving the aforesaid panel.

(o
F
6 zr

WNe

Page 225

o
VI



5 Panel of Chartered Accountants

5.1 The Authority shall, after considering all releyant factors including the comments, ifany, ofthe
Concessionaire. finalise and constitute a panel of6 (six) firms.

5.2 After completion of every 5 (five) years from the date of preparing the Panel of Chartered
Accountants, or such earlier period as may be agreed between the Authority and the
Concessionaire. a new panel shall be prepared in accordance with the provisions ofthis Schedule
N.
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SCHEDULE O

(See Clause36.4)

AIRPORTS AUTHORITY OF INDIA, represented by its Chairman and Managing Director
("Authority") refers to the Concession Agreement dated ("Agreem€nt") entered
into between the Authority and ("Concessionaire") forthe Airport at Irr? sert nome
of city where airport is locatedl in the state ofliarert name of state where airport is locatedl -

2

Signed this day of

AGREED, ACCEPTED AND SIGNED

For and on behalfof
CONCESSIONAIRE by:

(Signature)
(Name)

(Designation)
(Address)

In lhe presence of:
l.

at

SIGNED, SEALED AND DELIVERED

For and on behalfof
THE AUTHORITY by

(Signature)
(Narne)

(Designation)
(Address)
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VESTING CERTIFICATE

The Authority hereby acknowledges compliance aad fulfilment by the concessionaire of the
Divestment Requirements set forth in Article 36 ofthe Agreement on the basis that upon issue
of this vesting certificate, the Authority shall be deemed to have acquired, and all title and
interest ofthe Concessionaire in or about the Airport shall be deemed to have vested unto the
Authority, free from any encumbrances, charges and liens whatsoever.

Notwithstanding an)'thing to the contrary contained hereinabove, it shall be a condition ofthis
vesting certificate that nothing conrained herein shall be construed or interpreted as waiving
the obligation ofthe concessionaire to rectif and remedy any defect or deficiency in any ofthi
Divestment Requirements and./or relieving the Concessionaire in any manner ofthe same.

J.



SCHEDULE P

SUBSTTTUTION AGREEMENT

(See Clause 38.3.1)

THIS SUBSTITUTION AGREEMENT ("Agreement") is entered into at on this the
day of ')i

By and Amongst

AIRPORTS AUTHORITY OF INDIA, a body corporale constituted by the central government under
the Airports Authority of India Act, 1994 and having its corporate office at Rajiv Gandhi Bhawan,
Safdarjung Airport, New Delhi - 110003, India (hereinafter referred to as the "Authority", which
expression shall, unless repugnant to the context or meaning thereof, include its successors and assigns);

and

, a company incorporated under the provisions of the Companies Act, 2013, having
and its registered office at (hereinafter referred

to as the "Concessionaire", which expression shall, unless repugnant to the context or meaning thereof,
include its successors, permitted assigns and substitutes);

and

(insert name and particulars of Lenders' Representative) and having is registered office
at acting for and on behalfofthe Senior Lenders as their duly authorised agent with regard
to matters arising out of or in relation to this Agreement (hereinafter referred to as the "Lenders'
Representative" which expression shall, unless repugnant to the context or meaning thereof, include its
successors and assigns).

WHEREAS:

A. The Authority has entered into a concession agreement dated , with the
Concessionaire ("Concession Agreement") for the Airport at [insert name of city where airport
is locatedl in the State of [insert name of slate where airport is located] in accordance with the
terms and conditions set forth in the Concession Agreement, and a copy of which is annexed
hereto and marked as Annex A to form part ofthis Agreement.

The Senior Lenders have agreed to finance the Project in accordance with the terms and
conditions set forth in the Financing Agreements.

The Senior Lenders have requested the Authority to enter into this Substitution Agreement for
securing their interests through assignment, transfer and substitution of the Concession to a
Nominated Company, in accordance with the provisions ofthis Agreement and the Concession
Agreement.

D In order to enable implementalion of the Project, including its operations, management and

development, the Authority has agreed and undertaken to transfer and assign the Concession to
a Nominated Company, in accordance with the terms and conditions set forth in this Agreement
and the Concession Agreement.

NOW, THEREFORE, in consideration of the foregoing and the respective covenants and agreements

as set forth in this Agreement, the receipt and sufficiency of which is hereby acknowledged, and
intending to be legally bound hereby, the Parties agree as follows:

B
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1 DEFINITIONS AND INTERPRETATION

1 l Definitions

In this Substitution Agreement, the following words and expressions shall, unless repugnant to
the context or meaning thereoi, have the meaning hereinafter respectively assigned to them:

"Agreement" means this Substitulion Agreement and any amendment thereto made in
accordance with the provisions contained in this Agreement;

"Conc€ssion Agreement" has the meaning ascribed to it in Recital A;

"Financial D€fault" means occurrence ofa material breach ofthe terms and conditions ofthe
Financing Agreements or a continuous default in Debt Service by the Concessionaire for a

minimum period of3 (three) months;

"Indemnifying Party" has the meaning ascribed to it in Clause 7.2 hereunder;

"Lenders' R€presentative" means the person referred to as the Lenders' Representative in the
foregoing Recitals;

"Nominated Company" means a company, incorporated under the provisions of the
Companies Act, 1956, including any re-enactment or amendment thereof, selected by the
Lenders' Representative, on behalf of Senior Lenders, and proposed to the Authority for
assignment/transfer ofthe Concession as provided in this Agreement;

"Notice of Financial Default" has the meaning asoibed thereto in Clause 3.2.1; and

"Parties" means the parties to this Agreement collectively, and "Party" shall mean any ofthe
parties to this Agreement individually.

1.2 Interpretation

L2.1 References to Lenders' Representative shall, unless repugnant to the context or meaning thereof,
mean references to the Lenders' Representative, acting for and on behalf of Senior Lenders.

1 .2.2 References to Clauses are, unless stated otherwise, references to Clauses of this Agreement.

1.2.3 The words and expressions beginning with capital letters and defined in this Agreement has the
meaning ascribed thereto herein, and the words and expressions used in this Agreement and not
defined herein, but defined in the Concession Agreement shall, unless repugnant to the context,
have the meaning ascribed thereto in the Concession Agreement.

1.2.4 Therulesof interpretation stated in Clauses 1.2, 1.3 and 1.4 ofthe Concession Agreement shall
apply, mutatis mutard,s, to this Agreement.

2 ASSIGNMENT

2.1 Assignment

The Concessionaire hereby agrees to assign the rights, title and interest in the Concession to,
and in favour of, the Lenders' Representative, pursuant to and in accordance with the provisions
ofthis Agreement and the Concession Agreement, by way of security in respect of financing by
the Senior Lenders under the Financing Agreements.
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c:

tlv

3 SUBSTITUTION OF THE CONCESSIONAIRE

3.1 Rights of substitution

3.1 .l Pursuant to the rights, title and interest assigned under Clause 2.1, the Lenders' Representative
shall be entitled to substitute the Concessionaire by a Nominated Company duly approved by
the Authority under and in accordance with the provisions ofthis Agreement and the Concession
Agreement.

3.1 .2 The Authorily hereby agrees to substitute the Concessionaire by endorsement on the Concession
Agreement in favour of the Nominated Company selected by the Lenders' Representative in
accordance with this Agreement. The Senior Lenders or the Lenders' Representative shall not
be entitled to operate and maintain the Airport as the Concessionaire, either individually or
collectively.

3.1.3 Notwithstanding anlhing contrary contained elsewhere in this Agreement or the Concession
Agreement, the Parties hereby agree that if the Senior Lenders, acting through the Lenders'
Representative, are not able to identiry or substitute the Concessionaire with any Nominated
Company, in accordance with the terms ofthis Agreement, then, the Authority shall have a right
to substitute the Concessionaire, in such a manner that the Authority is a Nominated Company
for the purposes of this Agreement, and any reference to the Nominated Company shall mean
the Authoriry and all other terms and conditions of the Substitution Agreement shall be
construed accordingly.

3,2 Substitution upon occurrence of Financial Default

Subject to the provisions of Clause 2.1 above, upon occurrence of a Financial Default, the
Lenders' Representatiye may issue a notice to the Concessionaire ("Notice of Financial
Default") along with particulars thereof, and send a copy to the Authority for its information
and record. A Notice of Financial Default under this Clause 3.2, shall be conclusive evidence
of such Financial Default and it shall be final and binding upon the Concessionaire for the
purposes of this Agreement.

Upon issue of a Notice of Financial Default hereunder, the Lenders' Representative may,
without prejudice to any of its rights or remedies under this Agreement or the Financing
Agreements, substitute the Concessionaire by a Nominated Company in accordance with the
provisions of this Agreement.

3.2.3 At any time after the Lenders' Representative has issued a Notice of Financial Default, it may
by notice require the Aulhority to suspend all the rights ofthe Concessionaire and undertake the
operation and maintenance ofthe Airport in accordance with the provisions of Article 34 ofthe
Concession Agreement, and upon receipt of such notice, the Authority shall undertake
Suspension under and in accordance with the provisions of the Concession Agreement. The
Suspension shall be revoked upon substitution by a Nominated Company, and in the event such

substitution is not completed within 180 (one hundred and eighty) days from the date of such

Suspension, the Authority may terminate the Concession Agreemenl forthwith by issuing a

Termination Notice in accordance with the provisions ofthe Concession Agreement, proyided
that upon written request from the Lenders' Representative and the Concessionaire, the
Authority may extend the aforesaid period of 180 (one hundred and eighty) days by a period not
exceeding 90 (ninety) days. The Authority expressly agrees and undertakes to terminate the
Concession Agreement forthwith, upon receipt of a written request from the Lenders'
Representative at any time after 270 (two hundred and seventy) days from the date of
Suspension hereunder.

3.3 Substitution upon occurrence of Concessionaire's Default

3.3.1 Subject to the provisions ofClause 2.1 above, upon occurence of a Concessionaire's

3.2.1

3.2.2
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3.3.2

3.4 Procedure for substitution

3.4.1

3.4.2

3.4.3

the Authority shall by a notice inform the Lenders' Representatiye of its intention to issue a
Termination Notice and grant l5 (fifteen) days' time to lhe Lenders' Representative to make a
representation, stating the intention to substitute the concessionaire by a Nominated company.

In the€vent thatlhe Lenders' Representative makes a representation to the Authority within the
period of 15 (fifteen) days, as specified in clause 3.3.1, stating that it intends to s;bstitute the
concessionaire by a Nominated Company, the Lenders' Representative shall be entitled to
undertake and complete the substitution of the concessionaire by a Nominated company in
accordance with the provisions of this Agreement within a period of l g0 (one hundied and
eighty) days from the date of such represenlation, and the Authority shail either withhold
Termination or undertake suspension for the aforesaid period of 1g0 (one hundred and eighty)
days, provided that upon wdtten request from the Lenders' Representative anJ the
concessionaire, the Authority shall extend the aforesaid period of l g0 (one hundred and eighty)
days by a period not exceeding 90 (ninety) days, provided further that the Lenders;
Representalive may, at any time, withdraw its representation hereunder, and upon such
withdrawal the concessionaire may terminate this Agreement in accordance with rhe provisions
hereof.

The Authority and the concessionaire hereby agree that on or after the date of Notice of
Financial Default or the date of representation to the Authority under clause 3.3.2, as the case
may be, the Lenders' Representative may, without prejudice to any of the otller rights or
remedies of the senior Lenders, invite, negotiate and procure offers, either by 

-private

negotiations or public auction or tenders for the take ovff and transfer ofthe airport inctuaing
the concession to the Nominated company upon such Nominated company's assumption oT
the liabilities and obligations ofthe concessionaire towards the Authority und'er the concession
Agreement and towards the Senior Lenders under the Financing Agreements.

To be eligible for substitution in place ofthe concessionaire, the Nominated company shall be
required to fulfil the eligibility criteria that were laid down by the Authority for shortiisting the
bidders for award ofthe concession, provided that the Lenders' Represeniative may repre=sent
to the Authority that all or any ofsuch criteria may be waived in the interesl ofthe irojict, and
if the Authority determines that such waiver shall not have any Material Adverse Effect on the
Project, it may waive all or any ofsuch eligibility criteria.

Upon selection of a Nominated Company, the Lenders, Representative shall request the
Authority to:

(a) accede to transfer to the Nominated Company the right to operate, manage and develop
the Airport in accordance with the provisions ofthe Concession Agreement;

(b) endorse and transfer as relevanl the Concession to the Nominated Company, on the
same terms and conditions, for the residual Development period or the Concession
Period; and

(c) enter into a Substitution Agreement with the Lenders, Representative and the
Nominated Company on the same terms as are contained in this Agreement.

3.4.4 If the Authority has any objection to the transfer of Concession in favour of the Nominated
Company, in accordance with this Agreement, it shall within l5 (fifteen) days from the date of
proposal made by the Lenders' Representative, give a reasoned order after hearing the Lenders,
Representative. Ifno such objection is raised by the Authority, the Nominated Company shall
be deemed to have been accepted. The Authority shall thereupon transfer and endorse the
concession within 15 (fifteen) days of its acceptance/deemed acceptance of the Nominated
Company, provided that in the event of such objection by the Authority, the Lenders,
Representative may propose another Nominated Company, whereupon the procedure set fo
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in this Clause 3.4 shall be followed for substitution ofsuch Nominated Company in place ofthe
Concessionaire

3.4.5 The transfer ofConcession hereunder to a Nominated company may, notwithstanding an),thing
to the contrary in this Agreement and the concession Agreement, be undertaken by transfer of
no less lhan 74% (seventy four percent) ofthe equity ofthe Concessionaire to the Nominated
Company. and upon such lransfer hereunder, the Concessionaire shall be deemed to be the
Nominated Company under and in accordance with the provisions of this Agreement and the
Concession Agreement.

3,5 Selection to be binding

The decision of the Lenders' Representative and lhe Authority in selection of the Nominated
Company shall be final and binding on the Concessionaire. The Concessionaire irrevocably
agrees and waives any right to challenge the actions ofthe Lenders, Representative or the Senior
Lenders or the Authority, taken pursuant to this Agreement, including the transfer/assignment
of the Concession in favour of the Nominated Company. The Concessionaire agrees and
confirms that it shall not have any right to seek revaluation of assets of the project or the
Concessionaire's shares. It is hereby achowledged by the Parties that the rights ofthe Lenders'
Representative are irrevocable and shall not be contested in any proceedings before any court
or Authority and the Concessionaire shall have no right or remedy to prevent, obstruct or restrain
the Authority or the Lenders' Representative from effecting or causing the transfer by
substitution and endorsement ofthe Concession as requested by the Lenders' Representative.

4 PROJECT AGREEMENTS

,1. r Substitution of Nominated Company in Project Agreements

The Concessionaire shall ensure and procure that each Project Agreement contains provisions
that enlitle the Nominated Company to step into such Project Agreement, in place and
substitution of the Concessionaire in the event of such Nominated Company's assumption of
the liabilities and obligations ofthe Concessionaire under the Concession Agreement.

5 TERMINATION OF CONCESSION AGREEMENT

5.1 Termination upon occurrence of Financial Default

At any time after issue of a Notice of Financial Default, the Lenders' Representative may by a
notice in writing require the Authority to terminate the Concession Agreement forthwith, and
upon receipt ofsuch notice, the Authority shall undertake Termination under and in accordance
with the provisions of Article 34 ofthe Concession Agreement.

5.2 Termination when no Nominated Company is selected

5.3 Realisation of Monies

The Authority and the Concessionaire hereby acknowledge and agree that, without prejudice to
their any other right or remedy, the Lenders' Representative is entitled to receive from the
Concessionaire, without any further reference to or consent ofthe Concessionaire, the amounts
due to the Senior Lenders upon Termination ofthe Concession Agreement
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ln the event that no Nominated Company acceptable to the Authority is selected and
recommended by the Lenders' Representative within the period of 180 (one hundred and eighty)
days or any extension thereof, as set forth in Clause 3.3.2, the Authority may terminate the
Concession Agreement forthwith in accordance with the provisions thereof.



6 DURATION OF THE AGREEMENT

6.1 Duration of the Agreement

This Agreement shall come into force from the date hereof and shall expire at the earliest to
occur ofthe following events:

(a) Termination ofthe Agreement; or

(b) no sum remains to be advanced and no sum is outstanding to the Senior Lenders, under
the Financing Agreements.

7 INDEMNITY

7.1

7.t.1

General indemnity

The concessionaire will indemnify, defend and hold the Authority and the Lenders,
Representative haxmless against any and all proceedings, actions and third party ctaims ror any
loss, damage-, cost and expense of whatever kind and nature arising out oi any breach by the
concessionaire of any of its obligations under this Agreement or on account of failure of the
Concessionaire to comply with Applicable Laws and Applicable permits.

The Authority will indemnify, defend and hold the concessionaire harmless against any and all
plo^c::dings: aaions and third party claims for any loss, damage, cost and exlense arising out
of failure ofthe Authority to fulfil any of its obrigations underlhis Agreemenr, mate.ia[iand
adversely affecting the performance of the conceisionaire's obligations under the concession
Agreement or this Agrcement, other than any loss, damage, cost anid expense, arising out ofacts
done in discharge oftheir rawfur functions by the Authoiity, its officers, servants and agents.

The Lenders' Representative wir indemnify, defend and hold the Concessionaire harmless
against any and all proceedings, actions and third party claims for any loss, damage, cost and
expense arising out offailure ofthe Lenders' Representative to fulfil its outigationi under this
Agreement, materially and adversely affecting the performance of the 

-concessionaire,s

obligations under the Concession Agreement, other thin any loss, damage, cost and expense,
arising out of acts done in discharge of their lawful functions by ihe Lenders, Represeniative,
its officers, servants and agents.

Notice and contest of claims

In the event that any Party hereto receives a craim from a third party in respect of which it is
entitled to the benefit of an indemnity under clause 7.1 or in reipeci of which it is entitled to
reimbursement ("Indemniried party"), it shall notify the other party responsibre for
indemnifying such claim hereunder ("Indemnirying party") within l5 (fifteen) days ofreceipt
ofthe claim and shall not settle or pay the claim without the prior approval ofrhe lndemnifiing
Party, such approval shall not to be unreasonably withheld or deriyed. In the event thai thi
Indemnifying Party wishes to contest or dispute the claim, it may conduct the proceedings in
the name ofthe lndemnified Party and shall bear all costs involved in contestingthe same.-The
Indemnified Party shall provide all cooperation and assistance in contesting any-claim and shall
sign all such writings and documents as the Indemnifying party may reasonabiy require.

DISPUTE RESOLUTION

Dispute resolution

Any dispute, difference or claim arising out of or in connection with this Agreement which is
not resolved amicably shall be decided by reference to arbitration, through a board ofarbitrators
comprising of one nominee each of the Authority, concessionaire and the Lenders'

7.1 .2

7.1.3

7.2
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8.1.2

9.2

9.3

9.1

Representative. Such arbitration shall be held in accordance with the Rules, and shall be subject
to provisions ofthe Arbitration and Conciliation Act, 1996 as amended from time to time.

The arbitrators shall issue a reasoned award and such award shall be final and binding on the
Parties. The place ofarbitration shall be the capital ofthe state and the language of arbitration
shall be English.

MISCELLANEOUS PROVISIONS

Governing law and jurisdiction

This Agreement shall be construed and interpreted in accordance with and govemed by the laws
of India, and the courts in the State shall have jurisdiction over all matters arising out of or
relating to this Agreement.

Waiver of sovereign immunity

The Authority, unconditionally and irrevocably:

(a) agrees that the execution, delivery and performance by it ofthis Agreement constitutes
commercial acts done and performed for commercial purposes;

(b) agrees that, should any proceedings be brought against it or its assels, property or
revenues in any jurisdiction in relation to this Agreement or any tmnsaction
contemplated by this Agreement, no immunity (whether by reason of sovereignty or
otherwise) from such proceedings shall be claimed by or on behalfofthe Authority with
respecl to its assets;

(c) waives any right ofimmunity which it or its assets, property or revenues now has or
may acquire in the future or which may be attributed to it in any jurisdiction; and

(d) consents generally in respect ofthe enforcement of any judgement or award against it
in any such proceedings to the giying of any relief or the issue of any process in any
jurisdiction in connection with such proceedings (including the making, enforcement or
execution against it or in respect of any assets, property or revenues whatsoever
irrespective oftheir use or intended use ofany order orjudgement that may be made or
given in connection therewith).

Priority of agreements

In the event of any conflict between the Concession Agreement and this Agreement, the
provisions contained in the Concession Agreement shall prevail over this Agreement.

Alt€ration of terms

All additions, amendments, modifications and variations to this Agreement shall be effectual
and binding only if in writing and signed by the duly authorised representatives ofthe Parties.

Waiver

Waiver by any Party of a default by another Party in the observance and performance of any
provision ofor obligations under this Agreement:

(a) shall not operate or be construed as a waiver ofany other or subsequent default hereof
or ofother provisions ofor obligations under this Agreement;

(b) shall not be effective unless it is in writing and executed
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representati ve ofthe Party; and

(c) shall not affect the validity or enforceability ofthis Agreement in ary manner.

9.5.2 Neither the failure by either Party to insist on any occasion upon the performance ofthe terms,
conditions and provisions of this Agreement or any obligation thereunder nor time or other
indulgence granted by a Party to another Party shall be considered or deemed as waiver ofsuch
breach or acceptance ofany variation or the relinquishment ofany such right hereunder.

9.6 No third party beneliciaries

This Agreement is solely for the benefit ofthe Parties and no other person or entity shall have
any rights hereunder.

9.7 Survival

9.7.1 Termination of this Agreement

(a) shall not relieve the Parties of any obligations hereunder which expressly or by
implication survive termination hereof; and

(b) except as otherwise provided in any provision ofthis Agreement expressly limiting the
liability ofeither Pary, shall not relieve eirher party ofany obligations orliabilitiei for
loss or damage to the other party arising out ofor caused by acts or omissions of such
Party prior to the effectiveness ofsuch termination or arising out of such termination.

All obligations surviving the cancellation, expiration or termination ofthis Agreement shall only
survive for a period of 3 (three) years following the date of such termination or expiry of this
Agreement.

9.8 Severability

If for any reason whatever any provision of this Agreement is or becomes invalid, illegal or
unenforceable or is declared by any court ofcompetentjurisdiction or any other instrumenlality
to be invalid, illegal or unenforceable, the validity, legality or enforceability of the remaining
provisions shall not be affected in any manner, and the parties will negotiate in good faith, wit[
a view to agreeing to one or more provisions which may be substituted foi such invalid,
unenforceable or illegal provisions, as nearly as is practicable to such invalid, illegal or
unenlorceable provision. Failure to agree upon any such provisions shall not be subject to
dispute resolution under Clause 8 ofthis Agreement or otherwise.

9.9 Successors and assigns

9.7 .2

9,10 Notices

This Agreement shall be binding on and shall inure to the benefit of the parties and their
respective successors and permitted assigns.

All notices or other communications to be given or made under this Agreement shall be in
writing, shall either be delivered personally or sent by courier or registered post with an
additional copy to be sent by facsimile or e-mail. The address for service of each party, ils
facsimile number and e-mail address are set out under its name on the signing pages hereto. A
notice shall be effective upon actual receipt thereof, save that where it is received after 5.30
(five thirty) p.m. on any day, or on a day that is a public holiday, the notice shall be deemed to
be received on the first working day following the date of actual receipt. without prejudice to
the foregoing, a Party giving or making a notice or communication by facsimile or e-mail shall
promptly deliver a copy thereof personally, or send it by courier or registered post to the
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addressee ofsuch nolice or communication. lt is hereby agreed and acknowledged that any Party
may by notice change the address to which such notices and communications to it are to be

delivered or mailed. Such change shall be effective when all the Parties have notice of it.

9.1 I Languag€

AII notices, certificates. correspondence and proceedings under or in connection with this
Agreement shall be in English.

9.12 Authorised representatives

Each of the Parties shall, by notice in wdting, designate their respective authorised
representatives through whom only all communications shall be made. A Party hereto shall be

entitled to remove and/or substitute or make fresh appointment ofsuch authorised representative

by similar notice.

9.13 Original Document

This Agreement may be executed in three counterparts, each of which when executed and

delivered shall constitute an original ofthis Agreement.

rN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED THIS
AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.

THE COMMON SEAL OF CONCESSIONAIRE
has been affixed pursuant to the resolution passed

by Directors of the Concessionaire at its meeting
held on the I day of 20
hereunto affixed in the presence of
Director. who has signed these presents in token
lhereof and , Company Secretary/

Authorised Officer who has countersigned the
same in token thereofi
(Signature)
(Name)
(Designation)
(Address)
(Fax No.)
(email address)

SIGNED. SEALED AND DELIVERED

For and on behalf of

SENIOR LENDERS by the Lenden' Representativ€

(Signature)

Narne)

(Designation)

(Address)

(Fax No.)

SIGNED, SEALED AND DELIVERED bY

for and on behalfofthe Board ofthe Authority
by:

(Signature)
(Name)
(Designation)
(Address)
(Fax No.)
(email address)
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(e-mail address)

In the presence of:
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This agreement for the provision of CNS/ ATM Services al Mangaluru Intemational Airport (this
"Agreement") is entered into at on this day of ,2019

By and between:

The Airports Authority of Indiq estabrished under the Airports Authorify of India Act, 1994
(the "Act"), represented by its Chairman and having its principar offices at Rajiv dandhi
Bhavan, Safdarjung Airport, New Delhi - ll0 003, India (hereinafter referred to as the

thereof include its administrators, successors and assigns) ofihe One part: and

2. , a company incorporaled under the provisions of the lndian Companies Act,20l3
and haYing its registered offices at (hereinafter referred to as the ,,"Concessionaire,,
which expression shall, unless repugnan t to the context or meaning thereof, lude itslnc
successors and permitted assigns and subst itutes) ofthe Other Part.

The expressions "AAI" and "concessionaire" shar, wherever the context requires, mean and include
their respective successors-in-interest and permitted assigns and shall collectively be referred to as the
"Parties" and individually as the "party

A. The concessionaire has entered inlo a concession Agreement (as defined berow) with theAuthority for operations, management and developmeniofthe Mangaruiu Intemational Airport
in the State of Kamataka.

B' Pursuant to the Airports Authority of India Act, rgg4, AAI is responsibre for the provision ofair traffic services within Indian airspace and at all civil airports in India.

c' In accordance with the above Act, AAI wilr provide services at the Airport (as defined berow)
on the terms and conditions set out in this Agieement.

Now, therefore, in consideration oftheforegoing and the respective covenants and agreements set forthin this Agreemenr, rhe receipt and sufficiency of *t ich is hereby Jnowredg.a, ia irt"nJiig t" u"legally bound hereby, the parties agree as follows:

I. DEFINITIONSANDINTERPR.OTATION

WH E REAS:

l.l Definitions

"Alf€caed Party" shall have the meaning given to il in Clause I I . t;

Page 2!9

In this Agreement unless the context otherwise requires:

"AAl Development Equipment,, has the meaning set out in Clause 6.4;

"AAl Equipment" means all equipmenr and facilities, other than the concessionaire
Equipment, required by AAI to enabre AAI to perform the AAI Services in accordance with thisAgreement and the relevant ICAO Documents and Annexes, and shall, u, tt" aonta*i ."y
require, include the AAI Development Equipment;

"AAl Services" means the services to be provided by the Authority under this Agreement and
set out in Clause 5.1;

"AxRA" means the Airports Economic Reguratory Authority of Indi4 estabrished under theAERA Act, and shall include any successor intity in accordance with the Applicable Laws;
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"Affiliate" shall have the meaning ascribed therelo in the Concession Agreement;

"Airfield Lighting System" means the lighling syslems at the Airport, including those in respect

ol the Runway, tariway, apron and approach, required for the proposed aircraft operations in
accordance with the relevant ICAO Documents and Annexes;

"Airport" shall have the meaning ascribed thereto in the Concession Agreement;

"COD" shall have the meaning ascribed thereto in the Concession Agreement;

"Chicago Convention" shall have the meaning ascribed thereto in the Concession Agreement;

-CNS/ ATM Charges" shall have the meaning set out in Clause 8.1 ;

*CNS/ATM Equipment" means all equipment and facilities required by AAI for performing
the CNS/ATM Seryices and includes the Concessionaire Equipment and AAI Equipment;

'CNS/ATM Services" means communication, navigation and surveillance, and air traffic
management services to be provided by AAI at the Airport and as more particularly described

in this Agreement and in Schedule 2;

"Concession Agreement" means the Concession Agreement dated

between the Authority and the Concessionairel
entered into

lA

"Concessionaire Equipment" means the Concessionaire's equipment and facilities set out in

Part I of Schedule I, and shall, as the context may require, include the Concessionaire

DeYelopment Equipment;

"Concessionaire Development Equipment" has the meaning set out in Clause 6.3.1 ;

"DGCA" shall mean the Directorate General of Civil Aviation or any substitute thereof;

"Dispute" shall have the meaning set out in Clause l4.l;

"Expansion" means the expansion of the capacity of the Airport undertaken by the

Concessionaire from time to time pursuant to the Concession Agreement;

"Final CNS/ ATM Development Plan" shall have the meaning set out in Clause 6.2.1;

,,Flight Information Region" means an airspace of defined dimensions within which flight

information service and alerting services are provided;

"Force Majeure" shall have the meaning set out in Clause i 1.2;

"GOI" means the Govemment of lndia and any of its duly authorized agency, authority

(including any regulatory authority), department, inspectorate, ministry or statutory person

i*hetherlutonom-ous or not) under the direct control and direction of the Ministry of Civil

Aviation;

,,Incident Reporting Procedure" means the procedure to be agreed from time to time between

AAI and the toncesiionaire for reporting incidents and emergencies, which procedure shall be

in accordance with lhe relevant ICAO Documents and Annexes and in conformity with the

overall airspace management, requirements ofdefence in the relevant Flight Information Region

in which the Airporl is located;

"Indemnified Party" shall have the meaning set out in Clause 9 2; $op
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| .2.1

1.2

I .2.2

| .2.3

"Indemnifying Party" shall have the meaning set out in Clause 9.2;

'?CC" shall have the meaning set out in Clause 7.1;

"Operating Reporting Procedure" means the procedure to be agreed from time to time
between AAI and the concessionaire for the communication of information regarding the day
to day discharge of th€ AAI Services and the Concessionaire,s obligalions, which piocedurl
shall be in accordance with the relevant lcAO Documents and Annexes and in conformity with
the overall airspace management, requirements of defence in the releyant Flight Information
Region in which the Airport is located;

"Preliminary CNS/ ATM Development Plan,' shall have the meaning set out in Clause 6.1 .2;

"Project" shall have the meaning ascribed thereto in the Concession Agreement;

"Route Navigation Faciliti€s Charges,, means amounts charged by AAI to airlines and,/ or
aircraft operators for the provision ofroute navigation facilities in accordance with Appticable
Laws; and

"Terminal Navigational Landing Charges,'means amounts charged or to be charged by AAI
to airlines or aircraft operators for the provision ofterminal navigalional landing services at the
Airport in accordance with Applicable Laws.

Interpretation

The words and expressions begi*ing with capital letters ard defined in this Agreement has the
meaning ascribed thereto herein, and the words and expressions used in this Agreement and not
defined herein but defined in the concession Agreement shall, unless repugnant to the context,
have the meaning ascribed thereto in the Concession Agreement.

The language which govems the interpretation of this Agreement is the English language. All
notices required to be given by either party to the other and all other communicatiois and
documentation which is in any way relevant to this Agreement and which is relevant to the
execution, implementation and termination of this Agreement, including but not restricted to
any dispute resolution proceedings, shall be in the English language.

References to articles, clauses and schedules are, unless stated otherwise, references to Articles,
Clauses and Schedules ofthis Agreement.

The rules ofinterpretation stated in clauses 1.2, I .3 and I .4 ofthe concession Agreement shall
apply, mutatis mu/ar?d,s, to this Agreement.

,| VALIDITY AND TERM

2.1

2.2

2.3

The provisions ofthis Agreement (save and except those contained in Articles 1,2, rz to 14 and
16 to 20, which shall be binding on the parties as from the date of this Agreement) and the
respective rights and obligations ofthe Parties under this Agreement shall come into full force
and effect from the COD.

This Agreement shall terminate immediately in case the concession Agreement is terminated
for non-fulfilment ofConditions Precedent thereto without any liability on either party.

subject to the terms ofthis Article 2, this Agreement shall, unless terminated in accordance with
Article 12, remain full force and eifect until the expiry or earlier Termination ofthe concession
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3. REPRESENTATIONS AND WARRANTIES

The representations and warranties stated in Article 7 ofthe concession Agreement shall apply,
mutqlis mutandis, to this Agreement.

OBLIGATIONS OF THE AUTHORITY

AAI Services

4.t.1

(c) Upgrade and./ or augment the AAI Equipment as may be necessary from time to time:
(a) to enable AAI to provide the relevant AAI Services at the Airporq (b) to comply
with the relevant ICAO Documents and Annexes and DGCA Civil Aviation
Requirements; and (b) as a result of Expansion; and

(d) Deploy such manpower as may be required to perform the AAI Services

4.1.2 AAI shall relocate AAI Equipment on the Concessionaire's request on account ofExpansion, at
the Concessionaire's cost and expense, provided such relocation does not adversely affect AAI's
obligations under this Agreement:

Provided that AAI may relocate AAI Equipment at its discretion, subject to the condition that
such relocation does not affect the Concessionaire's obligations under the Concession
Agreement and,/ or smooth operation ofthe Airport.

4.1 .3 AAI shall review and revise, from time to time, the procedures necessary for safe, expeditious
and orderly flow ofair traffic.

4.1 .4 AAI shall provide to the Concessionaire all statistics of air traffic movement for daily, weekly
and monthly movements in such format, and at such flequency and through such method of
delivery as may be agreed to by the Parties from time to time.

4.1 .6 AAI shall at its cost and expense, procure aviation meteorological facilities and services from
Indian Meteorological Department, GOI for provision of the AAI Services, in accordance with
the practices established or recommended fiom time to time pursuant to the Chicago Convention

, the relevant ICAO Documents and Annexes, DGCA Civil Aviation Requirements, and any

agreement entered into between AAI and Indian Meteorological Department, GOI. The
Concessionaire shall at its cost and expense, and no cost to AAI or Indian Meteorological
Department, GOI, provide such infrastructure and space at the Site as may be required by tndian
Meteorological Department, GOI for installation of equipment and/ or instruments and for
setting up offices.

4.1.7 AAI shall prepare and publish all such procedures,

Page 2A
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4.1

AAI shall at all times (including by means of multi-shift operations as required over 24 (twenty
four) hours each day), during the term hereof, in accordance with the relevant ICAO Documents
and Annexes and DGCA Civil Aviation Requirements at its own cost and expense:

(a) Provide the CNS/ATM Services as specifically provided in Schedule 2;

(b) Maintain the AAI Equipment including carrying out periodic flight calibration ofthe
AAI Equipment and other tests;

4.1 .5 AAI shall provide and keep a record ofsuch information and issue notices to the Concessionaire
and airmen as is required under the Operating Reporting Procedure and the Incident Reporting
Procedure, including breakdown ofthe AAI Services.



Services as are necessary in order to ensurethe safe, expeditious and orderly operation ofaircraft
at the Airport and in the airspace in the vicinity ofthe Airport in accordaace with the relevant
ICAO Documents and Annexes and DGCA Civil Aviation Requirements.

4.2 En Route Air Navigation and Air Traffic Flow Management Services

4.2-l lf AAI requires, it may at its own cost and expense, continue to situate at the Airport or on the
Site (or relocate, as necessary) any radars, equipment, buildings, works or facilities necessary

for the provision of en route air navigation services.

4.2.3 AAI may, at its cost and expense, install additional equipment or facilities necessary for the
provision ofair haffic flow management services at the Airport and across India, subject to prior
approval ofthe Concessionaire, which approval shall not be unreasonably withheld.

In undertaking the relocation and./ or installation pursuant to Clauses 4.1.1 and./or4.1.2. asthe
case may be, AAI shall take appropriale measures to avoid any disruption to the normal
operation ofthe Airport. Subject to such measures being taken, it is clarified that AAI shall not
be held liable for any disruption in the normal operation of the Airport arising on account of
such relocation and/ or installation.

4.2.5 AAI shall ensure that all equipment, radars, buildings, works or facilities installed by it from
time to time are operated and maintained as per best industry practices.

4,3 Standards of Service

4.3.1 AAI shall, at all times, provide the AAI Services in accordance with the relevant ICAO
Documents and Annexes and DCCA Civil Aviation Requirements, and shall not require the
Concessionaire to incur any expense in relation to the provision of AAI Services or AAI
Equipment.

4.3.2 AAI shall ensure that its personnel participate, at the Concessionaire's cost, in any quality
improvement measures initiated by the Concessionaire, and shall assist the Concessionaire in
achieving and maintaining maximum aircraft movements per hour (et aircraft movement) as

may be reasonably achieved lor similar Runway configurations and meteorological conditions.

4.4 Non-Interference

AAI shall not, and shall ensure that its personnel and agents do not, interfere in, interrupt or
cause any disruption to the discharge ofthe Concessionaire's obligations under the Concession
Agreement, except as is necessary for the provision ofthe AAI Services.

5. OBLIGATIONS OF THE CONCESSIONAIRE

5.1 The Concessionaire shall ensure that

(a) The Runway, taxiway, apron and approach are constructed and maintained in
accordance with the relevant ICAO Documents and Annexes and DGCA Civil Aviation
Requirements and are available for aircraft operation.

The strips, shoulders, stop way and runway end safety area for Runway and strips and
shoulders for taxiways are constructed and maintained in accordance with the relevant
ICAO Documents and Annexes and DGCA Civil Aviation Requirements.
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4.2-2 AAI may, at its cosl and expense, install additional equipment or facilities necessary for the
provision of en roule air navigation services at the Airport.
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(c)

(d)

(e)

(e)

(h)

(i)

0)

(k)

The obstacle limitation surfaces of the Airport and approach and take-off area are
maintained free from obstructions, or that any obstructions are as per the limits
permissible in the relevant ICAO Documents and Annexes and DGCA Civil Aviation
Requirements, and subject to prior approval of AAI.

The sensitive and critical areas, as identified by AAI for the CNS/ATM Equipment, are

maintained free of any obstruction which may hamper the functioning of such
equipment and/ or endanger the safety of aircraft operations.

The appropriate category of rescue and fire-fighting services are made available and

maintained in accordance with the relevanl ICAO Documents and Annexes and DGCA
Civil Aviation Requirements.

Appropriate arrangements are in place at the Airport to prevent bird/ animal nuisance

in and around the operational area.

Suitable contingency arangements are in place at the Airport to deal with the following
events:

(i)

(ii)

(iii)

(iv)

(n)

(vi)

(vii)

(viii)

(ix)

Remova! ofdisabled aircraft from the Runway.

Bomb threat to aircrafi or the Airport.

Aircraft accidents in and around the vicinity ofthe Airport.

Non-scheduled aircraft forced to land at the Airport.

Fires at the Airport.

Natural calamities and disasters.

lndustrial umest at the Airport and surrounding areas.

Hijacking and/ or unlawful interference with civil aviation at the Airport.

Militant attack on the Terminal Building and/ or any operational area at the

Airport.

Emergency alarm bells are installed to link the air traffic services complex to the Airport

manager, and to all emergency services located at the Airport, including fire services,

medical services, the Central Industrial Security Force and the Police.

AAI and its personnel, vehicles and agents are provided with such access to the Airport

and all operational areas theteof as may be reasonably required to perform the AAI

Services.

AAI and its personnel and agents are provided such information as may be reasonably

required to perform the AAI Services.

Its employees and agents report, in accordance with the Operating Reporting Procedure

or Incident Reporting Procedure, as the case may be, and as soon as they become aware

of the same: (11 -y fuitr." or defects in the Airfield Lighting System; (ii) the non-

availability ofany ofthe Concessionaire Equipment to AAI; and (iii) any obstructions

on the Runway, apron, approach, taxiway or other movement areas'

AAI is notified, as per Operating Reporting Procedure' of any proposed

withdrawal of any Concessionaire Equipment.
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(m) Parking bays and aero bridges are allocated for the aircrafts on receipt ofthe expected
time of arival, and that AAI is informed of the same so as to enable AAI to guide the
aircraft accordingly.

5.2 The Concessionaire shall, at ils cosl and expense

(a) Make available the office space/ facilities as set out in Schedule 3, lo the personnel and
agents of AAI at all times for provision of AAI Services.

(b) Maintain the Airfield Lighting System and the main and standby power supply systems
in accordance with the relevant ICAO Documents and Annexes and DGCA Civil
Aviation Requirements.

On the instruction ofAAI, remove, any obstructions from the Runway, apron, approach,
taxiway or other moyement areas.

(c)

5.3

6.

(e) Relocate the AAI Equipment where such relocation is for the reasons ofExpansion.

(0 Provide the utility supply (including supply ofelectricity with a dual supply source) to
AAI Equipment and the office space/ facilities as set out in Schedule 3 for the provision
ofAAI Services-

In case the concessionaire requires AAI to upgrade AAI Equipment over and above the
requirements set forth in the relevant ICAO Documents and Annixes and DGCA Civil Aviation
Requirements, AAI shall, subject to the JCC determining such upgradation to be necessary,
undertake such upgradalion at its own cost and expense.

DEVELOPMENT A1\ID EXPANSION OF FACILITIES AND EQUIPMENT

Planning for development Nnd expansion of facilities and equipment

AAI and the concessionaire shall periodicary evaluate future r€quirements for cNS/ ATM
Services owing to international and domeslic traffic flows at the Airport.

No later than 24 (twenty four) monlhs before the date on which the CNS/ ATM Equipment is
anticipated by a Party to become inadequate for future requirements, such party may submit a
plan ("Preliminary cNS/ ATM Deveropment pran") foi required deveropment, upgradation
and/ or expansion ofthe cNS/ ATM Equipment. The preliminary cNS/ ATM Devllopment
Plan shall, inter alia, include:

(i) Analyses, along with all supporting dat4 on projected traffic flows;

(ii) Need for enhancement in AAI Services and Concessionaire Services;

(iiD Need for additional cNS/ ATM Equipment or upgradation ofthe AAI Equipment (over
and above the requirements set forth in the rerev;t ICAO Documenls and Annexes and
DGCA Civil Aviation Requiremenrs);

(iv) Need for relocation ofthe CNS/ ATM Equipment;

(v) Infrastructure required to be provided by the Concessionaire to AAI and the Indian
Meteorological Department, COI in terms ot

(a) space in the operational area for installation of equipment/instruments; and

(b) space for setting up offices.

6.t

6.t.1

6.1.2
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(vi) Additional office space/ facilities required for the personnel and agents of AAl.

6.2 Procedure for handling development, expansion and variation offacilities or equipment

6.2.1 Wilhin 45 (forty five) days of a Party submitting the Preliminary CNS/ ATM Development Plan,

the Parties shall meet Io discuss the Preliminary CNS/ ATM Development Plan and endeavour
in good faith to finalize a plan for development, upgradation and/ or expansion of the CNS/
ATM Equipment. as well as the schedule thereof("Final CNS/ ATM Development Plan"). In
the event of any dispute or difference in relation to finalization of the Final CNS/ ATM
Development Plan, the same shall be referred to the JCC in accordance with Clause 7.3.

6.2.2 The Parries shall provide, at their cost, the additional facilities, equipment, manpower, and

utility supply (including supply of electricity with a dual supply source) required by the Final

CNS/ ATM Development Plan in accordance with their respective obligations under this
Agreement.

6.3 ConcessionaireDevelopmentObligations

6.i. 1

6.3.2 It is clarified that:

(i) AAI shall not be responsible for the testing and,/ or commissioning of any

Concessionaire Development Equipment, which shall be the sole responsibility of the

Concessionaire.

(ii) AAI shall coordinate with the concessionaire the calibration flights to enable the

Concessionaire to calibrate the Concessionaire Development Equipment'

(iii) The ownership of the Concessionaire Development Equipment shall vest with the

Concessionaire.

6.3.3 The Concessionaire shall:

The Concessionaire shall, in accordance with the requirements of the Final CNS/ ATM
Development Plan, at its own cost and expense, design, build, install, test, commission and

operate such additional equipment and facilities (including office facilities) identified to be

within the scope ofthe Concessionaire ("Concessionaire Development Equipment")'

(i)

(ii)

(iii)

identifl to AAl, the interfaces between the AAI Development Equipment and the

Concessionaire Development Equipment;

provide AAI and its personnel, agents' and vehicles, access 1o- the. Airport and such

informarion as may be reasonably required to perform the AAI Services;

communicate to AAt the date on which the concessionaife Development Equipment is

expected to be commissioned at least 60 (sixty) days prior to such date;

6.{

(iv) be fully responsible for the safety and care ofits works in accordance with good industry

Practice.

AAI Development Obligations

AAI shall:

in accordance with the requirements ofthe Final

own cost and expense, design, build, install,

additional equipment and facilities identified to
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(iiD coordinate and ensure compatibility between the AAI Development Equipment and

Concessionaire Developmenl Equipment, and ensure suitable interfacing in this respect.

lt is clarified that the cost ofthe same shall be bome by the Concessionaire;

(iv) at the cost ofthe Concessionaire, participate in any calibration and benchmark testing
of Concessionaire Development Equipment;

(v) ensure that the AAI Development Equipment can perform the AAI Services in
accordance with the relevant ICAO Documents and Annexes and DGCA Civil Aviation
Requirements;

(vi) take all steps necessary to integrate the AAI Development Equipment with any relevant
air navigation and meteorological equipment and systems operated by AAI;

(vii) carry out such calibration flights as are necessary to commission the AAI Development
Equipment and, to the extent practicable, coordinate with the Concessionaire to enable
the Concessionaire to calibrale the Concessionaire Development Equipment at the same
time. For the avoidance of doubt, AAI shall not be liable for the cost incurred by the
Concessionaire to calibrate the Concessionaire Development Equipment. Any cost
incurred by AAI to calibrate the Concessionaire Development Equipment shall be
recovered lrom the Concessionaire;

(viii) be fully responsible for the safety and care of its works in accordance with good industry
practice.

JOINT COORDINATION COMMITTEE

The Parties acknowledge that, in order for either Party to comply with its obligations under this
Agreement, each Party will need to coordinate with the other, and to that effect the Parties
hereby undertake and agree to establish a joint coordination committee (the "JCC") no later
than I (one) month from the COD. The JCC shall:

(i) Comprise 4 (four) members, with each Party nominating and appointing 2 (two)
members.

It clarified that members ofthe JCC may nominate/ propose proxies to attend meetings
on their behalf.

(iiD Meet at the Airport at least once every month

The Parties shall be deemed to have delegated to the members ofJCC full authority to represent
and bind the respective Party in respect ofall matters considered by the JCC.

The JCC shall be responsible for coordinating the activities of the Parties with respect to the
CNS/ ATM Services, including resolving any disputes and differences arising in this respect.

(i) Ifthe JCC is unable to reach a decision on any matter in a manner that is satisfactory to
the Parties, either Party shall be entitled to refer such matter for thejoint deliberation of
the ChiefExecutive Officer ofthe Concessionaire and the Chairman of AAl.

7.1

'7.2

'7 .3
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(ii)

Dev€lopment Equipment");

ensure that the AAI Development Equipment is commissioned at least 30 (thirty) days

prior to the date on which the Concessionaire Development Equipment is expected to
be commissioned;

(ii) Be chaired by nominee ofthe Concessionaire.



(ii)

8. REVENUES AND CHARGES

8.1

8.2

8.4

8.5

Ifthe matter is not resolved within l5 (fifteen) business days ofthe reference pursuant
to sub-clause (i) above, either Party may refer the matter for resolution under Article
14.

AAI shall, in consideration of it performing the AAI Services, be entitled to recover the Route
Navigation Facilities Charges and Terminal Navigation Landing Charges (the "CNS/ ATM
Charges") directly from airlines and the Concessionaire shall incur no liability in respect of
such charges.

The failure by AAI to collect the CNS/ ATM Charges shall not excuse AAI in any way
whatsoever or howsoever from performance ofAAI Services.

lfany person defaults in making payment ofthe CNS/ ATM Charges to AAI, AAI shall have
the right not to provide the AAI Services to such person and take such steps at it deems fit to
recover outstanding amounts, and this shall not amount to default on part ofAAI in performance
ofthe AAI Services.

All costs and expenses, whether operating or capital in nature, directly incurred by AAI pursuant
to provisions of this Agreement, towards provision of CNS/ATM Services and other services
being provided by it at the Airport or otherwise, would be admissible for determination of
charges that AAI can levy for such services. No cost or expenses directly bome by AAI would
be reimbursed by the Concessionaire, or admissible for determination ofAeronautical Charges
which can be levied, collected and appropriated by the Concessionaire.

All costs and expenses, whether operating or capital in natue, directly incurred by the
Concessionaire pursuant to provisions ofthis Agreement, would be admissible for determination
ofAeronautical Charges by AERA, which charges can be levied, collected and appropriated by
the Concessionaire pursuant to provisions of the Concession Agreement. No cost or expenses
directly bome by the Concessionaire would be reimbursed by AAI, or admissible for
determination ofcharges which can be levied, collected and appropriated by AAl.

9.1 General Indemnity

Each Party shall indemni$, defend and hold harmless the other Party and its contractors,
principals and agents, lrom and against any and all payments equal to the loss, cost, expense,
liability or damage asserted against, imposed upon or incurred by the suffering Party and its
contractors, principals and agents by reason of failure or delay or resulting from claims ofthird
parties arising directly or indirectly, in whole or in part out ofthe performance (whether by act
or omission) ofeither Party's obligations (the occurrence ofan event of a Force Majeure being
exempted), including claims for injury towards death of persons or for loss or claims for loss of
damage to property.

lndemnifying Party wishes to contest or dispute the claim, it may conduct the proceedin
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8.3

9. INDEMNITY

9.2 Notice and contest of claims

In the event that any Party hereto receives a claim from a third party in respect of which it is
entitled to the benefit of indemnity under Clause 9.1 or in respect of which it is entitled to
reimbursement ("Indemnified Party"), it shall notify the other Party responsible lor
indemni$ing such claim hereunder ("Indemnifying Party") within 15 (fifteen) days ofreceipt
ofthe claim, and shall not settle or pay the claim without the prior approval ofthe lndemnilling
Party, which approval shall not be unreasonably withheld or delayed. [n the event thal the
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the name ofthe Indemnified Party and shall bear all costs involved in contesting the same. The
lndemnified Party shall provide all cooperation and assisrance in contesting any claim and shall
sign all such writings and documents as the Indemnifoing party may reaso;abry require.

LIABILITY

The Parties intend that the rights, obligations and liabilities contained in this Agreement shall
be an exhaustive description ofthe rights, obligations and liabilities ofthe partieiarising out of
or in connection with this Agreement. Accordingry, the remedies expressly stated in this
Agreement and any document entered into pursuant to it shall be the sole and exclusive remedies
ofthe Parties for liabilities to one another arising out of or in comection with this Agreemerq
including any representation, warranty or undertaking given in connection with it,
notwithstanding any remedy otherwise availabre at law or in equity. The riabirity of the
Authorily with regard to the provision of AAI Services shall bi limited to the terminal
navigalional landing charges corresponding to the duration ofourage of time and/ or degradation
from the quality as prescribed by the relevant ICAO Documents aid Annexes.

FORCE MAJEURE

Force Majeure

Article I I shall apply ifthe performance by any party (the "Affected party',) of its obligations
under this Agreement is prevented, hindered or delayed in whole or in part by reason oflorce
Majeure.

Definition of Force Majeure

In this Agreement, "Force Majeure" means any act, event or circumstance or a combination of
acts, events and circumstances, incruding those referred to in this crause r 1.2, which are beyond
the reasonable control of the Affected party and which the Affected party could not iave
prevented by good industry practice or by the exercise ofreasonable skill and care in relation to
the construction of any facilities, and which, or any consequences of which prevent, hinder or
delay in whole or in part the performance by any party of iti obligations under this Agreement.

"Force Majeure" includes the following events and circumstances to the extent that they, or
their consequences. satis! the above requirements:

(a) Acts, events or circumstances ofthe following types:

(i) Strikes, lock-outs or other industrial action or labour disputes involving any
Party or its contractors, or their respective sub_contractors, servants or agenti,
in any such case employed on the execution ofwork within India or the sipply
ofgoods or services within India;

(ii) Lightning_, earthquake, tempest, cyclone, hurricane, whirlwind, storm, flood,
washout, land slide, soil erosion, subsidence, drought or lack ofwater. and orher
unusual or extreme adverse weather or environmintal conditions or actions of
the elements, meteorites or objects falling from aircraft or other aerial devices,
the occurrence of pressure waves caused by aircraft or other aerial devices
travelling at supersonic speeds, fire or explosion, chemical or radioactive
contamination or ionising radiation (excluding circumstances where the source
or cause ofthe explosion or contamination or radiation is brought or has been
brought. onto or n-ear the site by the Affected party or thosi employed or
engaged by the Affected Party unless it is or was essential for the co;sfuction
or operation ofany part ofthe Airport);
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(iii)

( iv)

Any accidents at the Airport;

Any accidental loss ofor damage to cargo in the course oftransit by any means

and intended for incorpomtion into the Airport, occurring prior to the COD;

Loss ofor serious accidental damage to lhe Airport;

(b)

(viii) Sabotage, terrorism or the threat of such acts;

(ix) Act ofGod; or

(*) Any act, event or circumstance ofa nature analogous to the foregoing.

Provided that none of the following matters or their consequences shall be capable of
constituting or causing Force Majeure:

(i) Failure or inability to make any paymenti or

(ii) The effects of market conditions unless such market conditions were

themselves caused by or were a result ofa Force Majeure event.

(v)

(vi)

(vii)

And further provided thal an act, event or circumstance refened to in Clause t t.2.2(a)

above which primarily affects a third party or third parties (including without limitation,

the construction contractor or operato(s) of the Airport, an affiliate of a Party or a

Party's or it's affiliate's subcontractors) and which prevents, impedes or delays a Party

in the performance of its obligations, shall constitule Force Majeure hereunder as to

such Party as appropriate if and to the extent that it is of a kind or character that, if it
had happened to the Party wishing to rely on this Clause, would have come within the

definition of Force Majeure under this Clause I I .

I 1.3

.3.t

(c)

Consequences of Force Majeure

Performance Obligation

The Affected Party shall not be liable for any failure to comply, or delay in complying, with

any obligation under or pursuant to this Agreement and it shall not be required to perform its

obligatio-ns to the extent that such failure or delay has been caused directly by any event of
Fori'e Majeure and, in particular, but without limitation, the time allowed for performance of
any such obligations shall be extended accordingly.

I 1.3.2 Notification

Ifthe Affected Party claims that it has been prevented from fulfilling any of its obligatiolts

underthisAgreementbyreasonofanyeventofForceMajeure,itshallnotirytheothelParty
* ,oon * ."*onubly practicable in writing, stating the basis for the claim and the

consequences.

I 1.3.3 Mitigation

The Affected Party shall take all reasonable steps to mitigate the effect ofthe eYent ofForce
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Epidemic;

Act ofwar (whether declared or undeclared), invasion, armed conflict or act of
foreign enemy, blockade, embargo, revolution, riot, bombs or civil commotion;
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12 TERMINATION

l2.l Concessionaire Events of Default

AAI shall be entitled to issue a notice of terminalion to the Concessionaire, ii
(i) the Concessionaire fails 10 pay, when due and payable, any amount payable to AAI

under this Agreement and such failure i. not ."-"di"d *iih;n'so (nin"tyiiuyr 
"r*""ip,of a notice from AAI specig,ing the default and requiring it to U. ."rn.ji"Jl 

- - - - ---''

(ii) an order is made or a resolution is passed for the liquidation, bankruptcy or dissolutionof the Concessionaire. which is not, if capable of being so, dischargeior, ; ,h";"
may be, revoked within 90 (ninety) days thereafter;

(iii) the concessionaire fairs to perform or compry with any obrigation in this Agreement
(other than an obligation to pay money) to an'extent which has a material -j uar".r"
effect on rhe righrs and obligations ofAAI and ifcapabre ofbeing ,"111.di.a;;;ifu;i;;.
conrinues for a period of 30 (rhirry) days after receipt of noticJ from G;;"dfil;
the default and requiring it to be remedied.

Provided that' AAI shall not be entitted to issue such notice of termination if timely remedialaction by the Concessionaire has been prevented by GOI, the Govemment of Kr."t i.;;; ;;.
12.2 AAI Events of Default

The concessionaire shalr, subject to suitabre amendments being made to the concession
Agreement, be entitled to issue a notice of termination to AAI in tr," 

"r.nt 
thur th" afpii""ur"

Laws permits the Concessionaire to perform rhe CNS/ATM Services.

12.3 Effect of a Termination Notice

Ifa notice of termination is served by a party pursuant to this Article 12, then at any time afterthe expiry ofa period of90 (ninety) days aftei the date of service ofsuch notice oftermination' unless the circumstances giving rise to issue ofthe notice oftermination have
been fully remedied or have ceased to apply-, the party that issued the notice oftermination
may terminate this Agreement with immediate effect.

12.4 Consequences of Termination

12.4.1 Ifthis Agreement is terminaled pursuanl to crause 12.2 by the concessionaire, and in order to
ensure that operations ofthe Airpon are not affected or suspended on account ofnon-
availabirity of the AAI Services, AAr shal fonhwith hand over to Gor all AAI Equipment,
manuals, charts and other memoranda prepared by AAI in the performance ofAAi Services in
"as-is-where-is" condition on mutually agieed terms in order to enable Gol to immediarelv acrin accordance wirh Section 38 of rhe Airports Authority of India Aci, r s%. AAi ;i,"ll'ffi.;"
all necessary cooperation to COI to achieve the aforesaid purpose.

12.4.2 The_Concessionaire may, at its sole discrelion, consult GOI to take appropriate steps and
render, through a third party, the services equivalent to AAI Services. AAI shall render all
necessary cooperation to the Concessionaire to achieve the aforesaid purpose.

12.4.3 The provisions of this Clause 12.4 shall be wirhout prejudice to either party,s right or
remedies available under this Agreement.

so ,
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I3 ASSIGNMENT

l3.l Assignment by AAI

Notwithstanding anything to the conlrary contained in this Agreement, AAI shall not assign or
otherwise transfer all or any of its rights or obligations under this Agreement without the prior
wriften consent ofthe Concessionaire provided such assignment or transfer of AAI's rights or
obligations is pursuant to the enactment ofstatute. Such assignee or transferee shall be bound
by the terms and conditions ofthis Agreement.

t3.2 Assignment by the Concessionaire

Notwithstanding anlthing to the contrary contained in this Agreement, but subject to Clause

18.6, the Concessionaire shall not assign or otherwise transfer all or any portion of its rights or
obligations under this Agreement without the prior written consent of AAI:

Provided, however, that the Concessionaire may, without such prior written consent, but upon

prior written notice to AAI:

(i) transfer all or substantially all ofits rights and obligations hereunder to an Affiliate of
the Concessionaire;

(ii) transfer all or any part of its rights and obligations hereunder to a purchaser of
ownership interests in the Concessionaire;

(iii) transfer to Lenders, the Concessionaire's rights under this Agreement as collateral

security for amounts payable under any agreement under which the Concessionaire has

borrowed money; or

(iv) transfer all or substantially all of its rights and obligations hereunder to GOI pursuant

to the terms ofthe Concession Agreement.

DISPUTE RESOLUTIONt,t

l4. t

t1.2

1,1.3 Miscellaneous

The venue ofarbitration shall be New Delhi. Each Party shall pay the expenses ofthe

arbitration in accordance with the Rules and the eventual liability for the costs shall

Page 252

Negotirtion and Conciliation

The Parties shall use their respective reasonable endeavours to settle any dispute, difference

claim, question or controversy between the Parties adsing out of, in connection with or in

relation to this Agreement ("Dispute") amicably between them through negotiation'

Reference to Arbitrator

subject to the provisions ofthe Airports Economic Regulatory Authority of lndia Act, 2008,

conieming the power and authority of Airports Economic Regulatory Authority oflndiato
aajudicatJupon ttre disputes as per the provisions therein, any Dispute which the Parties are

unabl. to reiolr" pursuant to Clause l4.l within 60 (sixty) days (or such longer period as the

parties may agree) ofthe written notification by one Party to the other ofthe existence ofa
Dispute shall 

-be 
finally determined by arbiration in accordance with the (lndian) Arbitration

and Conciliation Act, 1996 and/ or any statutory modification thereof and in accordance with

the UNCITRAL rules by a sole arbitrator appointed in accordance with the Act'
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terms ofthe arbitral award. No arbitrator shall be the present or former employee or agent of,

or consultant or counsel to either Party or in any way relaled or closely connected with the

Panies. The language ofthe arbitration shall be English.

14.4 Decision/ Award

15 INSURANCE

15.1 Maintenance of Insurance

AAI shall effect and maintain at its own cost and expense, at all times, Ihe required insurances

to cover loss or damage to its property, third party liability, workmen's compensation policy

and any other insurance considered necessary or prudent in accordance with good industry
practice.

15.2 Policies

Within 30 (hirty) days ofreceiving any insurance policy certificates in respect of insurances

required to be obtained and maintained under Clause I 5.1, AAI shall inform the
Concessionaire that such insurances have been obtained and shall fumish to the

Concessionaire copies ofsuch policy certificates, copies ofthe insurance policies and

evidence that the insurance premia have been paid in respect ofsuch insurance. No insurance
shall be cancelled, modified or allowed to expire or lapse until the expiry ofat least 45 (forty
five) days from the notice of such cancellation, modification or non renewal provided by AAI
to the Concessionaire.

15.3 Remedy for Failure to Insure

lf AAI fails to effect and keep in force all insurances for which it is responsible punuant
hereto, the Concessionaire shall have the option to keep in force any such insurances, and pay

such premia and recover the costs thereoffrom AAI.

15.4 Application of Insurance Proceeds

All insurance claims paid to AAI under this Agreement shall be applied for reconstruction of
the damaged property, except for insurance proceeds unrelated to physical damage.

16 NOTICES

l6.l Communications in writing

Except in respect ofthe Operating Reporting Procedure and Incident Reporting Procedure, all
notices or other communications to be given or made under this Agreement shall be in writing
and shall either be delivered personally or sent by courier or registered post with an additional
copy to be sent by facsimile or e-mail.

H

Any decision or award ofthe sole arbitmlor tribunal appointed pursuant to this Article 14 shall

be hnal and binding upon the Parties. The Parties waive any rights to appeal or any review of
such award by any court ortribunal of competent j urisdiction insofar as such waiver can

validly be made. The Parties agree that any arbitration award made may be enforced by the
partiei against assets ofthe relevant Party, wherever those assets are located or may be found,

and judgement upon any arbitration award (wherever necessary) may be entered by any court

of competent jurisdiction thereof. The Parties expressly submit to the jurisdiction of any such

court for the purposes ofenforcement ofany arbitration award.
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16.2 Addresses

The address for service ofeach Party, its facsimile number and e-mail address (and the
department or oflicer, ifany, for whose attention the communication is to be made) for any

communication or document to be made or delivered under or in connection with this
Agreement is set out below:

lName of Concessionairel:
Fax No.:
E-mail Address:
Attention:

AAI:

Rajiv Gandhi Bhavan
Safdarjung Airport
New Delhi - I l0 003
India
Fax: 0l I 24641088
E-mail Address:
Attention: Chairman

t7

t8

r8.l

(r)
F
&

Or any substitute address, fax number or department or officer as one Party may notiry to the

other party, by not less than 5 (five) business days' notice.

DEEMED DELIVERY

Subject lo as otherwise provided in this Agreement. any communication under or pursuant to

this-Agreement shall be deemed to be received by the recipient (ifsent by facsimile) on the

next w:orking day in the place to which it is sent or (in any other case) when left at the address

required undlr ilause 16.2 or within l0 (ten) such working days after being sent by registered

poit posrage prepaid and addressed to that address. For these purposes, working days are days

ott.i ttrun Sujtu.aays, Sundays and gazetted holidays. Without prejudice to the foregoing, a

Party giving or making a notice or communication, by facsimile or e-mail, shall promptly

delivei a co-"py thereoipersonally, or send it by courier or registered post to the addressee of
such notice or communication.

MISCELLANEOUS

Sevcrability

lf for any reason whatsoever, any provision ofthis Agreemenl is or becomes invalid' illegal or

unenfor;eable or is declared by any court of competent j urisdiction or any other

instrumenrality to be invalid, iilegal or unenforceible, the validity, legality or enforceability.of

the remaining provisions shall no1 be affected in any manner, and the Parties will negotiate in

tood faith wittr a view to agreeing to one or more provisions which may be substituted for

Iuch invalid, unenforceabl;or illigal provisions, as nearly as is practicable to such invalid'

ili"gal o, unenfor"eable provision. Failure to agree upon any such provisions shall not be

subject to dispute resolution under Article l4 or otherwise'

Entire Agreement

This Agreement, including any Schedules or exhibits hereto, contains the entire agreement

betwee-n AAI and the coniessionaire with respect to the subject matter of this Agreement and

supersedes all other agreements, whether written or oral, with respect to such subject matter'
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lE.3 Alteration of terms

t 8.4

18.4. I

18.4.2

18.5

18.6

18.'7

18.8

All additions, amendments, modifications and variations to this Agreement shall be
effectual and binding only if in writing and signed by the duly authorised representatives
oflhe Parties.

Waiver

Waiver by any Party of a default by another party in the observance and performance of
any provision ofor obligations under this Agreement:

(i) shall not operate or be construed as a waiver of any other or subsequent default
hereof or of other provisions of or obligations under this Agreement;

(ii) shall not be effective unless it is in writing and executed by a dury authorised
representative of the Party; and

(iii) shall not affect the validity or enforceability ofthis Agreement in any manner.

Neither the failure by any Party to insist on any occasion upon the performance of the
lerms, conditions and provisions ofthis Agreemenr or any obligation tirereunder, nor time
or other indulgence granted by any party to another party shall be considered or deemed
as waiver of such breach or acceptance of any variation or the relinquishment of any such
right hereunder.

Additional Documents and Actions

Each Party agrees to execute and deliver to the other party such additionar documents, and to
take such additional actions and provide such cooperation, as may be reasonably required lo
consummate the tftrnsactions contemprated by, and to effect the intent of, this Agreemenr.

lnterest for Late Payment

Any amount properly due to a party. pursuant to this Agreement and remaining unpaid after
the date when paymenl was due shall bear interest (both before and after j udgileniy, such
interest to,accrue from day Io day from the date such payment was due until such amount is
paid in full at a rate of2 (two) percentage points above the Reserve Bank oflndia prime
Lending Fee in effect from time to time.

No Partnership

Neither-this Agreement, nor any other agreement or arrangement ofwhich it forms part, nor
the performance by the Parties oftheir respective obligatiJns under any such agreement or
arrangement, shall constitute a partnership between the parties. No party shall-have any
authority (unless expressly confened in writing by virtue of this Agreement or olherwise and
not revoked) to bind any other party as its agent or otherwise.

No Third Party Beneficiary

This Agreement is for the sore and exclusive benefit ofthe parries hereto and, except for the
rights expressly granted to the Lenders hereunder, shall not create a contractual relationship
with, or cause ofaction in favour of, any third party.
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18.9 Survival

18.9.1 Termination of this Agreement:

(i) shall not relieve the Parties ofany obligations hereunder which expressly or by
implication survive termination hereof; and

(ii) except as otherwise provided in any provision ofthis Agreement expressly limiting
the liability ofeither Party, shall not relieve either Party ofany obligations or
liabilities for loss or dam€e to the other Party arising out of or caused by, acts or
omissions ofsuch Party prior to the effectiveness ofsuch termination or arising out of
such termination.

18.9.2 All obligations surviving the cancellation, expiration or termination ofthis Agreement shall only
survive for a period of 3 (three) years following the date of such termination or expiry of this
Agreement.

18.10 Successors and Assigns

This Agreement shall be binding on and shall inure to the benefit of the Parties and their
respective successors and permitted assigns.

l8.l I Counterparts

This Agreement may be executed in one or more counterparts each ofwhich shall be deemed

an original and all of which shall be deemed one and the same Agreement.

18.12 Time is ofthe Essence

Time shall be ofthe essence in this Agreement, both as regards the dates, periods or times of
day menrioned and as regards any dates, periods or times of day which may be substituted for

them in accordance with this Agreement.

18.13 Computation of Time

Times referred to in this Agreement are times in Indian Standard Time (lST). ln computing

any period of time prescribed or allowed under this Agreement, the day ofthe act, event or

deiault from which the designated period of time begins to run shall be included. Ifthe last

day ofthe period so computed is not a business day, then the period shall run until the end of

l9

the next business day.

GOVERNING LAW

This Agreement shall be construed and interpreted in accordance with and govemed by the

laws oilndia and the courts in New Delhi shall have jurisdiction over all matters arising out

ofor relating to this Agreement.

20 COVENANTS BY AAI

AAI unconditionally and irrevocably:

(i) agrees that, should any proceedings be brought against it or its assets in anyjurisdiction'' 
in relation to this Agreement or any transaction contemplated by this Agreernent, no

immunityliomsuchproceedingsshallbeclaimedbyoronbehalfofitselforwith
respect to its assets;

consents generally in respect ofthe enforcement ofany judgment or award
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any such proceedings in any jurisdiction to the giving of any relief or the issue of any
process in connection. with such proceedings (including the making, enforcement or
execution ofany such judgment or award or any order arling out ofity such judgment
or award against or in respect of any property whatsoevei irrespective of its ise or
intended use).

IN WITNESS WHEREOF THE PARTTES HAVE EXECUTED AND DELIVERED THISAGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.

SIGNED by on behalfofAAl:

SIGNED by on behalf of Concessionaire:

Witnessed by

(l) (2)
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2.
J.
4.
5.
6.
7.
8.
9.
10.

ll.
t2.
13.

t4.
15.

16.

t7.
18.

19.

20.

SCHEDULE I: AAI EQUIPMENT AND CONCESSIONAIRE EQUIPMENT

Part l: Concessiooaire Equipment

Runway
Runway lighting and marking
Taxiway
Taxiway lighting and marking
Signage
Apron
Apron lighting and marking
Facility
Civil work (foundation only) related to AAI Equipment
PAPI and approach lighting
Aerodrome beacon (on the tower)
Landing day and night marking
Wind direction indicator (Lighted)
Isolation bay
Secondary power supply
Hot lines between ATC and airport fire brigade

Crash bell, cabling and siren
Control panel and monitoring system for airfield lighting
Upgrade visual aids (future)
Approach roads to the operational area besides approach roads to site airport navigation

aids/Radar.
Buildings for navigational aids/radar installations.

Signal area as per the relevant ICAO Documents and Annexes.

Th-e new Air traffic services complex (which shall include the control tower, technical blocb

buildings for navigational aids/ radar on site and/ or offsite) constructed as may be required as

per the Final CNS/ ATM Development Plan

2t
22
23

Part 2: AAI Equipment

AAI would procure and make available required equipment for provision of CNS-ATM Services in

accordance with the relevant ICAO Documents and Annexes for proposed aircraft operations. such

Equipment shall include, but not be limited to:

l. VHF Communication sets with accessories

2. DVOPJDME or NDB
3. Voice Recorder
4. ILS equipment & its accessories.

5. Radar & its accessories.

6. ADS-B & its accessories.

?. ASMGCS & it accessories.
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SCHEDULE 2: CNS/ ATM SERVICES

AAI shall provide and coordinate the following services at the Airport as appropriate to the airspace

configuration within the lateral and vertical limits of such air space:

l. Aerodrome Control Service including surface movement control or ground control excluding

Apron control service;

2. Approach Control/Approach Radar Control Service (ifplanned);

3. Area Control/Area Radar Control Service (ifplanned);

4. Associated services such as Aeronautical Mobile Service (AMS), Aeronautical Fixed Services

(AFS), Aeronautical Information Service (AlS), Flight lnformation Service, Advisory Service,

Alerting Service and Search & Rescue Coordination Services as appropriate;

all in accordance with the relevant ICAO Documents and Annexes and as required for the proposed

aircraft operations.

b
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3

SCHEDULE J: OFFICE AND FACILITIES

The Concessionaire shall make available (with provision for air-conditioning (including, as may be

necessary. separate air-conditioning in the control tower), continuous supply ofelectricity and water and

house-keeping) the following oflce space and facilities to AAI and its personnel and agents for
provision of AAI Services:

l. Control Tower: The Concessionaire shall make available an area of 2258 sq. mtrc. (as

applicable), technical block to house various ATS units as per the rcquirement, Nav-Aids and

Radar building

Offices: Are included in the Above Control Tower Area.

Car Parking: The Concessionaire shall make available l0 car parking sPaces at the Airport to

AAI for use of its Personnel and agents

It is clarified that the provision ofair conditioning, continuous supply ofelectricity and water and house-

keeping shall be provided at the Concessionaire's own cost and expense.
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SL.NO. ASSET AREA OF LAND
lN SQ.M. (Approx.)

I ATC TOWER 2258 Sqm. (0.56 Acres)

.,

ANY FUTURE LAND REQUIREMENT FOR CNS/ATM/STAFF QUARTERS

a) Land for ASR"/MSSR Building at Remote Location 5625 Sqm. (1.39 Ares)

b) Densifi cation of Residential Colony 46834.2 Sqm. (t 1.57 Acres)

Total 52459.2 Sqm. ( 12.96 Acres.)

3 TOTA Total 54,717.2 Sqm. ( 13.52 Acres.)

SCHEDULE ,I: CARVED OUT AREAS
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L Localizer

2. DVOR

Glide Path

ASR

MSSR

J

4

5

SCHEDULE 5: LIST OF EXISTING EQUIPMENT
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SCHEDULE 6: FUTURE ROAD MAP OF CNS.ATM EQUIPMENT AT THE AIRPORT

I . Proposed SMR
2. ANY FUTURE LAND REQUIREMENT FOR CNS/ATM/STAFF QUARTERSa. Land for ASR/MSSR Building at Remote Location 5625 Sq M

b. Densification ofResidential Colony 46834.2 SqM
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SCHEDULE R

MEMORANDUM OF UNDERSTANDING

(See Clause 4.1.2(d)(ii) and Clause 4.1.3(i))

lTo be execuled on slamp papet of appropriale valuel

THIS MEMORANDUM OF UNDERSTANDING ("MoU") is made at on the

I ldayof ,20t l

Bt., and between:

THE PRESIDENT OF INDIA, acting through the Secretary, Ministry of Civil Aviation of
Govemment of India or someone designated in this behalfby Government of India (hereinafter
referred to as "GOl" which expression shall be deemed to include his successors and assigns);
and

l, a company incorporated under the provisions ofthe Companies Act, 2013, having
corporate identity number [o] and its registered office at [o] (hereinafter referred to as the
"Concessionaire", which expression shall, unless repugnant to the context or meaning thereof,
include its successors, permitted assigns and substitutes).

As the context may require, GOI and the Concessionaire are hereinafter collectively referred to as

"Parties" and individually as "Party".

WH EREAS

A. The Airports Authority of lndia ("Authority") has entered into a concession agreement dated
wilh the Concessionaire ("Concession Agreement") for the Airport at [irser,

nome of city where airport is located] in the State of linsert name of state where airport is
located),in accordance with the terms and conditions as set forth in the Concession Agreement.

GOI acknowledges that implementation ofthe Project requires continued support and grant of
certain rights by the GOI to the Concessionaire in accordance with the Applicable Laws and
also as hereinafter set forth, and is an essential pre-requisite for mobilisation of resources for
the Project.

In order to ensure the smooth functioning and viability ofthe Project, the GOI is agreeable to
provide certain support to the Concessionaire as stated herein.

NOW IT IS HEREBY AGREED AS FOLLOWS:

l. DEFINITIONS AND INTERPRETATION

l.l Definitions

ln this MoU, except lo the extent that the context requires otherwise, and unless otherwise
defined as below or otherwise elsewhere specifically in this MoU, other capitalised terms used

herein (and not defined herein) but defined under the Concession Agreement, shall have the
meaning ascribed to the term under the Concession Agreement:

"Animal Quarantine Services" shall mean the quarantine services (forming part of the
Reserved Services) as set out in Annex I attached hereto;
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"Animal Quarantine Services Representative" shall mean the authorized representative of
the.department/agency providing Animal euaranline Services, nominatea ty COt, from time
to time, on the Joint Co-ordination Committee;

"Applicable P€rmits" shall mean all clearances, license, permits, authorisations, no objection
c€rtificates, consents, approvals and exemptions required to be obtained from the Golir any
departmenVagency of the GOI and./or thereafter maintained under Applicable Laws in
connection with the Project during the subsistence of this MoU;

"Arbitral Tribunal" has the meaning ascribed to the term in Clause 6.3.3 hereunder;

(Authority" 
has the meaning ascribed to the term in Recital A;

"Authority Representative" shalr mean the authorized representative ofthe Authority;

"Concession Agreement" has the meaning ascribed to it in Recital A above;

"concessionaire" has the meaning ascribed to the rerm in the aray ofparties or any other parry
as may be accepted by the Authority as the Concessionaire for the project;

"concessionaire Repr$entrtive' shall mean the representative(s), holding rhe rank ofat least
director, nominated by the concessionaire, from time to time, on the Joint coordination
Committee;

scustoms control'shall mean customs relaled services as set out in Annex 3 attached hereto;

"customs control Representative' shall mean the authorized representative of the
department/agency providing lhe Cuslom Control Services, nominated bt GOI, from time to
time, on the Joint Co-ordination Committee:

"DGCA" shall mean the Directorate General of Civil Aviation or any substitute thereof;

'Effective Date" shall mean the date of signing ofthis Mou by the last party herein and such
date shall not be later than the COD as provided in the Concession Agreement;

*GOl" has the meaning ascribed to the term in the aray ofparties;

"GOI Support" has the meaning ascribed to the term in Clause 2 of this MoU;

'Health Services" shall mean the mandatory health services (forming part of the Reserved
Services) as set out in Annex 4 attached heretol

*Heslth Services Representative" shall mean the authorized representative of the
departmenragency providing the Health Services, nominated by GOl, from time to time, on the
Joint Co-ordination Committee;

"Immigration Services" shall mean the immigration services (forming pan of the Reserved
Services), as per the Applicable Law as set out in Annex 5 attached hereto;

"lmmigmtion Services Representative" shall mean the authorized representative of the
department/agency providing the Immigration Services, nominated by GOl, from time to time,
on the Joint Co-ordination Committee:

"Joint Co-ordination Committee" has the meaning ascribed to lhe term in Clause 3.1.1
hereunder:
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"Meteorological Services" shall mean the meteorological services (forming part of the
Reserved Services), as set out in Annex 6 attached hereto;

"MoCA" has the meaning ascribed to the term in Clause 2.6 hereunder;

"MoU" or "this MoU" shall mean this Memorandum of Understandingl

"Plant Quarantine Services" shall mean the quarantine services (forming part ofthe Reserved
Services), as set out in Annex 7 attached hereto;

"Plant Quarantine Services Representative" shall mean the authorized representative ofthe
department/agency providing the Plant Quarantine Services, nominated by GOI, from time to
time, on the Joint Co-ordination Committee;

"Project" has the meaning ascribed to the term in the Concession Agreemenl;

"Reserved Services" has the meaning ascribed to the term in Clause 2.3;

"Security Services" shall mean the security services (forming part ofthe Reserved Services),
as set out in Annex 8 attached hereto;

"Security Services Representative" shall mean the authorized representative of the
department/agency providing the Security Seryices, nominated by the GOl, from time to time,
on the Joint Co-ordination Committee;

"Shared Till Approval" has the meaning ascribed to the term in Clause 2.2.1 hereunder; and

"Term" has the meaning as ascribed to the term in Clause 4.

1.2 Rules of Interpretation

1.2.1 The words and expressions beginning with capital letters and defined in this MoU has the
meaning ascribed thereto herein, and the words and expressions used in this MoU and not
defined herein but defined in the Concession Agreement shall, unless repugnant to the context,
have the meaning ascribed thereto in the Concession Agreement.

References to Clauses are, unless stated otherwise, references to Clauses ofthis MoU.L2.2

1.2.3 The rules of interpretation stated in Clauses 1.2, 1.3 and 1.4 ofthe Concession Agreement shall
arPly, mutatis mutand,s, to this MoU.

2. GOI SUPPORT

2.1 Applicable Permits

GOI shall, upon written request from the Concessionaire and subject to the Concessionaire
complying with Applicable Laws, endeavour to grant to the Concessionaire such Applicable
Permits as are required for or in connection with the Project within the relevant statutory period
(if any). The Parties agree thal where no statutory period is prescribed, GOI shall use all
reasonable efforts to grant such Applicable Permits as are requ ired for in connection with the
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2.1.1

"Meteorological Services Representative" shall mean the authorized representative of the
department/agency providing the Meteorological Services, nominated by GOI, from time to
time. on the Joint Co-ordination Committee;

With effect lrom the Effective Date, GOI hereby undertakes to provide the following support
in relation to the Project ("GOI Support"):
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Projecr within 45 (forty five) days from rhe date of receipt of such written request from the
Concessionaire, subject to the Concessionaire fulfilling all the criteria specified for the purpose
of obtaining the Applicable Permits.

2.1 .2 The Concessionaire hereby undertakes lhat in order to expedite the grant ofApplicable Permits,
it will, in a diligent and timely manner:

(a) prepare and file applications, which are in full compliance with the Applicable Law,
with the concemed authorities;

2.2

(b) follow-up the aforesaid applications with the concemed authorities; and

(c) respond in a timely manner to all requests for furlher information and clarifications

Principles for Determination and Revision of Fees

2.2.1 The GOI has, through the National Civil Aviarion Policy dated June I 5, 2016 approved the 30%
(thirty percent) shared-till framework for the determination and regulation ofthe Aeronautical
Charges for all Airports in lndia ("Shared-Till Approval"), and the same shall be accordingly
considered by AERA, for lhe purposes ofthe determination ofthe Fees/ Aeronautical Charges
pursuant to the provisions of this Agreement.

2.2.2 The Aeronautical Charges shall be regulated and seV re-set, in accordance with the Shared-Till
Approval, the terms ofthe Concession Agreement and the Applicable Laws.

2.2.3 Any payments made by the Concessionaire to any Govemment Instrumentality for providing
sovereign services such as customs, immigration, Plant Quarantine Services, Animal Quarantine
Services, Meteorological Service, Health Services and Security Services within the Airport shall
be considered as pass through for the puqnse ofthe determination ofthe Aeronautical Charges.

2.2.5 Notwithstanding an)'thing contrary contained elsewhere, the Concessionaire shall be enritled to
lelT, collecl and appropriate the Aeronautical Charges with effect from the COD as per Clause
l5.l.l of the Concession Agreement from the Users ofthe Airport, at the rales of the tariff
approved by AERA.

2.3 Reserved Services

2.3.1

(a) Customs Control;

(b) lmmigrationServices;

(c) Plant Quarantine Services;

(d) Animal Quarantine Services;

(e) Health Services;

(f) Meteorological Services; and

(g) Security Servic€s.

2.3.2 The Concessionaire shall at all limes ensure to provide the Designated GOI Agencies with (a)
such access and facilities at the Airport, and (b) the spac€ requirements. as may be required by
any or all ofthem to perform the Reserved Services at the Airport.
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The GOI shall, throughout the Term, provide, or cause to be provided, at the Airpoft, the
following services ("Reserved Services"):



2.3.3 The Concessionaire shall not be entitled to reduce the space and facilities provided to any
Designated GOI Agency al the Airport without the consent ofthat Designated GOI Agency.

2.3.4 ln the event of any expansion, modernisation or redevelopment at the Airport which involves
the movement or reconfiguration ofany space or facilities used by any Designated COI Agency
for lhe purposes ofproviding the Reserved Services or olherwise. the Concessionaire shall duly
inform the Designated GOI Agency and the Concessionaire and that Designated COI Agency
shall discuss and agree on any change to the space requirements ofthat Designated GOI Agency
thal may be required as a result of such expansion, modernisation or redevelopment at the
Airport.

2.3.5 The GOI hereby undertakes to procure the execution ofmemorandum ofunderstanding between
the Concessionaire and each Designated GOI Agency providing the Reserved Services, setting
out the terms and conditions on which the Reserved Services shall be provided by the concerned
Designated GOI Agency.

2.1 Memorandum of Understanding with GOI Agencies

The GOI hereby undertakes to procure the execution of the memomndum of understanding
between the Concessionaire and each GOI agency/department, providing the Reserved Services
hereunder, setting oul the terms and conditions on which the Reserved Services shall be
provided by the relevant GOI agencies/departmenls.

Without impinging on or in any way restricting the sovereign rights of the COI, GOI shall,
accept and review requests from intemational airlines for flying rights and seal entitlements for
providing scheduled airline services at the Air?ort. GOI/ Designated GOI Authority shall
endeavour to enter into, amend or renew all existing air services agreements with such countries
based on the requests from airlines for providing services at the Airport. GOI shall not make
any exclusion in the bilateral air services agleements with regards to the Airport. To encourage
intemational carriers to start operations at the Airport. their additional frequency at the Airport
shall not to be counled in the bilateral air services agreements. GOI shall endeavor not to revoke
or terminate any existing air services agreements affecting the Airport. GOI shall be entitled to
revoke or terminate any air services agreement for reason of the failure of another state or its
designated carrie(s) to comply wilh their obligations under, or as a resull of a breach by or
default ofthe other party to, such air services agreement.

2.6 Customs, lmmigration and Quarantine

The GOI shall establish or maintain (as applicable), at its own cost, the customs, immigmtion
and quarantine procedures at the Airport, in such a manner that the Key Performance Indicators
ofthe Concessionaire are not affected for any direcl cause attributable to the GOI in respect of
any or all ofsuch services. The Parties intention is to use reasonable endeavours to agree on the
appropriate service level standards in respect of customs and immigration procedures and
quarantine services to be ensured by COI pursuant to this MoU and the Ministry of Civil
Aviation, GOI ("MoCA") will use its efforts to assist accordingly as and when so requested by
the Concessionaire in such regard.

2.7.t

Security

The GOI confirms that unless otherwise agreed under this MoU, it shall through the Designated
GOI Agency, provide all aviation security at the Airport in accordance with the provisions of
the Applicable Laws. Provided that, the GOI and the Concessionaire may, following mutual
discussions and if permitted pursuant to the Applicable Laws and if it is considered appropri
enter into arrangements to jointly provide aviation security services at the Airport. The

lA

c.
3 z

t/)
F
&

*lua

Page 268

o

2.5 Bilateral Air Services Agreement



recognise lhat the fee levied for security per departing passenger be consistent with such fee at

all intemational airports in India with similar size and sensitivity classificalion and such fee may

be revised uniformly for all international airports.

2.7.2 Without prejudice to the other provisions of this MoU, the Concessionaire shall comply with
such rules and regulations established by BCAS and any other Designated GOI Agency in
connection with the security of the Air?ort. Provided that the Concessionaire shall not be so

obliged ifsuch rules and regulations are not generally and consistently applied to airports having

the same or similar sensitivity classification.

2.7.3 The Concessionaire shall be responsible for providing and maintaining all such security

equipmenl as required by BCAS and any other Designated COI Agency from time to time for
the provisioning ofthe security at the Airport, p/ov ided thqt the same obligations are imposed

on all intemational airports in lndia with similar size and sensitivity classification.

2.7 .4 The procedures to be adopted for the security of the Airpon building, passengers. persons

working at the Airport and other visilors to the AirPort and aircraft. freight and other property

at the Airport, shall be as prescribed by BCAS and any other Designated GOI Agency. The

Concessionaire shall be obliged to comply with all such procedures and directions as issued by

BCAS and any other Designated GOI Agency from time totime, provided tha, such procedures

and directions are consistently applied to airports having the same or similar sensitivity
classification.

2.7.5 The Concessionaire shall co-operate fully with the officers ofthe designated security agencies

and other security agencies at all times.

2.8 MeteorologicalService

2.8.1

2.8.2

The GOI confirms that it shall. through Indian Meteorological Department or through any other
Designated GOI Agency, cause to provide Meteorological Services at the Airport in accordance

with the practices established or recommended from time to time pursuant to lhe Chicago

Convention on Meteorological Service for Intemational Air Navigation.

The functions provided by the Indian Meteorological Department or through any other
Designated GOI Agency and the access and space provided by Concessionaire under this Clause
2.8 shall be provided as per Good Industry Practices.

2.9 Non-Discrimination

Subject lo the Applicable Laws and international treaty obligations as in force from time to time,
the GOI shall follow a policy of non-discrimination with regard to the classes or descriptions of
air traffic that are permitted to use the Airport ard subject to reasonable regulations, shall
endeavour to not impose any unfair limitations on aircraft movements at the Airport or otherwise
restrict the capacify at the Airpon.

3. JOINT CO-ORDINATION COMMITTEE

3.1 ConstitutionofJointCo-ordinationCommittee

3.1 .l In order lo ensure smooth and efficient rendering ofthe Reserved Services, the Parties hereby
undertake and agree to set up a joint co-ordination committee ("Joint Co-ordinrtion
Committee") consisting of the:

(a) AuthorityRepresentative;

(b) MoCA'srepresentative;
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3.1.2

3.2

3.2.1

3.2.2

4.

4.1

(c) CustomsControlRepresentative;

(d) lmmigrationServicesRepresentative;

(e) MeteorologicalServicesRepresentative;

(0 SecurityServicesRepresentative;

(g) PlantQuarantineServicesRepresentative;

(h) AnimalQuarantineServicesRepresentatiye;

(i) Health Services Representative; and

C) Concessionaire'srepresentative.

The MoCA, GOI, shall conslitute this committee and head the meetings, with mandate to resolve
issues related to provision ofReserved Services.

Me€tings rnd Support

The Joint Co-ordinalion Committee shall be chaired by the Secretary, MoCA, and shall, unless
otherwise agreed by the Parties to hold the meeting at a later date, meet at least once every
quarter at the Airport, starting in the first instance within 30 (thirty) day(s) ofthe Effective Date.

GOI hereby undertakes to provide assistance to the Concessionaire in liaising with the relevant
agencies, authorities, departments, inspectorates, ministries under the control and direction of
GOI, in respect ofthe operations, management and development ofthe Airport.

TER]VI AND TERMINATION

Term

This MoU shall be effective from the Effective Date.

This MoU shall terminate automatically with the determination and./or early termination, for
whatsoever reason, ofthe Concession Agreement ("Term").

4,2 Termination

4.2.1 This MoU shall terminate with immediate effect and shall not become effective, if the COD is
not achieved by the Concessionaire as per the terms ofthe Concession Agreement.

The rights and benefits gmnted to the Concessionaire pursuant to this MoU shall stand
transferred to, and shall enure to the benefit of, any successor and permitted assignee of the
Concessionaire or any other Person (including the Authority or any successor ofthe Authority),
thal may operate the Airport at any time, in accordance with the terms of the Concession
Agreement.

5. REPRESENTATIONS AND WARRANTIES

5.1 BY the Concessionaire

The Concessionaire hereby represents and warrants to the GOI that each ofthe representations
and warranties made by it under the Concession Agreement shall mutatis-mutardls hold true
and correct for the purposes ofthis MoU, in the form and manner contained therein, including

4.1 .t

4.1.2
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5.2 By GOI

6.1 Governing Law

This MoU (including this Clause 6) and all questions of its interpretation shall be construed in
accordance with the laws ofthe Republic oflndia.

Subject to the provisions of Clause 6.3 below, the courts of New Delhi shall have exclusive
jurisdiction over matters arising out ofor relating to this MoU.

6.3 Dispute Resolution

6.3.1 The Parties agree thal they shall attempt to resolve, through good faith consultation, disputes
arising in connection with this MoU, and such consultation shall begin promptly after a party
has delivered to the other Party a written request for such consultation. Provided that if such
good faith consultations haye not resulted in a resolution of the dispute within 60 (sixty) days
ofsuch consultations having commenced, the provisions ofClause 6.3.2 shall apply.

6.3.2 Subj ect to the provisions ofthe AERA Act, any dispute, which could not be settled by the parties
through amicable seftlement (as provided for under Clause 6.3.1 hereinabove), shall be finally
settled by arbitration in accordance with the Arbitration and Conciliation Act. 1996 as amended
from time to time.

6.3.3 The disputes shall be referred to a tribunal comprising of3 (three) arbitrators. Each Party to the
arbitration shall appoint 1 (one) arbitrator, and the 2 (two) arbitrators thus appointed shall
choose the third arbitrator, who will act as a presiding arbitrator ofthe tribunal (together forming
the "Arbitral Tribunal"). The arbitration proceedings shall be conducted in accordance with
the Rules.

6.3.4 Such arbitration shall, unless otherwise agreeable to the Parties, be held at New Delhi, India.
All proceedings ofsuch arbitration shall be in the English language.

6.3.5 The decision(s) ofthe Arbitral Tribunal shall be final and binding on the parties.

MISCELLANEOUS

7.1 Notice

7.1.1 Any notice required or permitted under the terms ofthis MoU or required by Applicable Laws
shall (unless otherwise agreed) be in writing and shall be delivered in person, sent by registered
mail or air mail as appropriate, properly posted and fully prepaid in an envelope properly
addressed or sent by facsimile to the respective parties as follows:

GOI:
Secretary, Ministry of Civil Aviation, Govemment of lndia,/ or person designated
by Covemment of India
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in this behal

but not limited to its power and authority and requisite corporate actions for the execution and
delivery of this MoU.

The GOI hereby represents and warrants to the Concessionaire that it has the right, power and
authority and has taken all actions necessary to execute this MoU, and exercise ils rights and
perlorm its functions under this MoU on best endeavour basis.

6. GOVERNING LAW AND DISPUTE RESOLUTION

6.2 Jurisdiction
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7.1.2 Any such notice shall be in the English language and shall be considered to have been given at

the time when actually delivered, ifdelivered by hand, or upon the next working day following
sending by facsimile or in any other event within 3 (three) days after it was mailed in the manner

hereinbefore provided.

E-mail: [o]
Fax No.: [o]

Authority:
Address: Io]
Attention: Io]
E-mail: [r]
Fax No.: [o]

or to such other address or facsimile number as may from time to time be designated by notice

hereunder.

11

7.3

7.1 Amendment

No addition, amendment or modification ofthis MoU shall be effective, unless it is in writing

and signed by the Parties.

7.5

7.6 No Waiver

No failure on the part of GOI or the Authority to exercise, and no delay on their part in

exerclsrng, any right, power, privilege or remedy under this MoU will oPerate as a walv

thereof. nor will any single or partial exercise ofany r, privilege or remedY

t,
F
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Severability

In the event that any. or any part of the terms, conditions or provisions contained in this MoU

shall be determined by any competent authority to be invalid, unlawful or unenforceable to any

extent, such terms, conditions or provisions shall, to lhat extent be sever€d from the remaining

terms, conditions and provisions, which shall continue to be valid and enforceable to the fullest

extent permitted by Applicable Law.

Entire Agreement

This MoU, together with all the Annexes hereto, represents lhe enlire agre€ment and

undentanding between the Parties with respect to the subject matter of this MoU and

supersedes a;y priot agreement or understanding, written or oral, that the Parties may have had'

Assignment

Notwithstanding any change in the Applicable Law after the Effective Date hereof, which might

otherwise p"t It tn. assignment of this MoU, no Party may assign this MoU or any right or

obligation arising under or pursuant to it or any benefit or interest herein. Provided however

that-norwithstancling the foregoing, the GOI hereby expressly agrees to transfer and novate this

MoU in favour oi a substitute entity selected pursuant to the terms of the Substitution

Agreement or any other entity accepted by the Authority as the concessionaire in lelation to the

Project.

o
z.-

right. powe

o
V I

Concessionaire:
Address: Io]
Attention: [o]
E-mail: [r]
Fax No.: [o]-[o]
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any other or further exercise thereof or the exercise of any other right, power, privilege or

remedy. Unless specified otherwise, the rights, powers, privileges and remedies provided in this

MoU are cumulative and not exclusive of any other rights, powers, privileges or remedies

(whether provided by law or otherwise).
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A.

B.

Annex I

Animal Quarantine Sen ic€s

Before Arival:

(i) On receipt ofan application for import ofthe animal, all the sheds and feed stoves are

thoroughly cleaned, disinfected with suitable disinfectants and also fumigated:

(ii) All animals are transported on a suitable animal carrier, as per the standards and

requirements for different species of animals;

(iii) The animal carrier is properly disinfected one day prior to the scheduled date of arival
ofanimals;

(iv) All the arrangements are made for collection ofnecessary samples.

On Ativol at ,he Poinl of Enlry:

(i) On the day ofarrival and time fixed with the importer, the Regional/Quarantine Officer
and other staff reach the airport;

(ii) The animal or the producls are thoroughly examined physically;

(iiD The veterinary certificate accompanying the animals or products is checked thoroughly

to ascertain the specified health requirements;

(iv) Afier ensuring that the animals are clinically healthy and the health c€rtificates

accompanying the consignment are in order, a Provisional Quarantine Clearance

Certificate (lmport) or Veterinary Health Cefiificate (lmport) is issued depending on

the case to the imporling agency for customs clearancei

(v) The imported live animals are brought to the quarantine station under the supervision

of the Regional/Quarantine Officer;

(vi) The animals are kept under the quarantine for 30 (thirty) days or as specified in the

health protocol by the GOI for monitoring the health status ofthe animals;

(vii) In case of livestock products, representative samples shall be drawn and tested in the

relevant laboratories as per conditions laid down in the sanitary import permit'
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Anner 2

lNot Usedl
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(a)

(b)

(c)

(d)

(e)

(0

(e)

(h)

(i)

(i)

(k)

0)

(m)

Annex 3

Customs Control

Customs Control at Walkthrough channel;

Customs Control at Baggage examination counters in Creen / Red Channel;

Provision ofthe services ofthe Baggage Assistant / Deputy;

Commissioner within the Baggage Mall;

Cusloms Control for detained goods;

Customs Control for mishandled baggage;

Customs Control for valuables;

Customs Control for re-shipment goods;

Customs Control for confiscated goods;

Manning by the gate Officer near Exit Gate;

Issuance of Export Certifi cate;

Services of relevant officials in connection with Custom's functions;

Air Intelligence Unit.
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(a)

(b)

Health Services

The Paxties hereby record that it is the intention of the DGHS to endeavour to provide at the

Airport terminal, the following services and undertake the following activities ("Health
Services"):

(i) Medical facilities at the Airport terminal and the cargo complex at all times during the
day for the benefit of the passengers, visitors, airline stafi employees and other
personnel ofthe GOl, the Authority, the Concessionaire and other relevant Govemment
departments;

(ii) Medical officers and othff DGHS personnel to be located at the Airport terminal, as

decided by DGHS from time to timel

(iii) DGHS shall, from time to time, determine the number of staff and fix timings of
medical facilities aVaround the Airport;

(iv) DGHS shall also undertake such other functions at the Air?ort as may be directed by
the Central Government from time to time.

It is clarified that in the event the DGHS does not provide all or any ofthe Health Services and/
or the facilities mentioned in Clause (a) (i) above, it shall have no liability of any kind
whatsoever to the Concessionaire. Any such liability is hereby expressly disclaimed. The
Concessionaire hereby expressly acknowledges that it shall have no recourse against the DGHS
or any other govemment body for non-provision or partial provision of any of the Health
Services or the facilities mentioned in Clause (a)(i) above.
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Providing immigration facilitation and service at the Airport and work relating to registration of
foreigners under Applicable Laws.

Annex 5

Immigration Services
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Annex 6

Meteorological Services

This includes provision ofavialion weather services according to the technical provisions ofthe [CAO,
Annex 3 and the World Meteorological Organization, as well as standards and recommended practices

of Designated GOI Agency and conventions in air navigation towards the safety of aircraft operation.
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Plant Protection and euarantine Services

These functions are performed under the Destructive lnsects & Pest Act, l9l4 and the Plant Quarantine
(Regulation of Import into India) Order,2003 and its amendments to minimize risk of entry ofexotic
pests and diseases into the country that may render adverse impact on lndian agriculture. These
practices are accepted intemationally under the Intemational Plant Protection Convention and are
recognized under the Sanitary and Ph)4o-sanitary Agreement ofthe wro. Such functions include the
following:

(a) lnspection testing, treatment & release of imported agriculture commodilies to prevent ingress
ofexotic pests & diseases;

Annex 7

Visual examination & treatment of agriculture commodities m€ant for export;

Issuance ofPhyo-Sanitary Certificale for agricultural commodities meant for export;

lnspection and treatment of impofied wood packaging materials;

Post entry quarantine inspection;

Fumigation/ disinfestations/ disinfection of agricultural commodities.

z
F

C,)
F
(.,

t\

oc.
3

Page 280

V+

(b)

(c)

(d)

(e)

(0



Annex 8

Security Services

(a) Providing security through designated GOI Agency, in accordance with Annex l7 to Chicago
Convention of ICAO, for airport operators, airlines operators, and their security agencies
responsible for implementing AVSEC measures;

(b) Ensure that Designated GOI Agency and its persons implementing security controls are
appropriately trained and possess all competencies required to perform their duties;

(c) Planning and coordination ofaviation security matters;

(d) conducting - surprise/dummy checks through Designated col Agency to test professional
efficiency and alertness of security staff and mock exercises to test efficacy of contingency
Plans and operational preparedness ofthe various agencies.

IN WITNESS WHERE0F the Parries have caused this Mou to be executed by their duly authorized
officers and representatives as ofthe day and year first above written.

Signed by

For and on behalfofGOl

Signed by o

Witnessed by:

For and on behalfofthe Concessionaire

S a

Witnessed by:

lue

a Ai.

c
?
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SCHEDULE S

SELECT EMPLOYEES

A 25
E3 MANAGER 15
E4 SR. MANAGER 5
E5 AGM 5

B.EX 15
E1 JR. EXECUTIVE 8
E2 ASSTT. MANAGER 7

B-NEX 15
N9 SR.5UPDT. 10
NS sR. su PDr.(sG) 5

c 52
N4 JR. ASSISTANT 9

N5 ASSISTANT 24
N6 SR. ASSTT. 1

N7 SUPERVISOR 15

N8 SUPDT. 1

S6 ASSTT-SG-NE-6

58 su PERVTSoR(sG) 2

D 9

D6 ATTEN DANT-SG-N E-5

N2 ATTENDANT 1

N3 SR. ATTENDANT 4

s4 Sr. Attendant-SG-N E4 4

s5 Sr. Attendant-SG-N E5

Page 2E2

Group cadre and below) Manpalore

Grand Total L16



S.No.

SCHEDTII,E T

EXISTING CONTRACTS
MANGALORE AIRPORT- LIST OF EXISTING REVENUE CONTRACT

Name of the facility / License Party Name And
Address

Space allotted/awa rded Period of the Contract

years From To

2 4 5

Airlines & Agencies

Air India Ltd.
Engineering Office - Opl.Area Reservation
Office - Visitors area Back-up oflices -
Dep.Hall Cargo/Mishdled baggege-Opl.
BRS/CSD offlce&StoreRoom-Opl. Check in
Counters - Dep.Hall

The Station Manager,
Air India Ltd.
Mangalore Airport
Mangalore.

0t.08.2013Engineering Office - 1l3.00Sqm*
Reservation Office - 9.40Sqm
(A/c)*
Back-up offices - 54.00Sqm
(A/c)t
Cargo&Mishdled bagge.Room-
I l3Sqm*
BRS/GSD office & StoreRoom-
30Sqm+
Land - 1620 Sqmt. (Applicable
space rent)

03
Years

02.08.2010

*
Y

?Nt I

oRTs
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2 Air India Sats

Battery Charging Point / Parking Ramp
equipments.

oRTS

{

Non A/c Built up space : 120

Sqmt*
(Applicable space rent)
Ramp Area - 778 Sqmt.
(Applicable space rent)

Non A/c Space - 4.46 Sqmt+
Paved Land - 222.00 Sqmt. (Ramp
Area) Additional
Space /paved land for GSE
parking sunendered by Spice jet
space LF( 155*470+ l2)
Additional Space for GSE
parking area(paved land) space
LF(345*470* l2)
Additional Office space
room(Near canteen)(non A/c
space) 20.30 sq.mlr
Space for staff rest rom located at
airside corri on-A/C s

03 years 0t. t0.2017 30.09.2020

03 years
05 years

05 years
05 years

0t.12.201s
12.12.2017
0l.08.2018
0r.10.2018

30.1r.2018
11.12.2022
31.07.2023
30.09.2023

I
*

?wt ,o Page 2E4

The Senior Vice
President
Air India Sats Airport
Services(P)Ltd.
Plot No.C.O5L, B'lore
Inteml. Airport,
Devanahalli, Bangalore

560 300.



!1

Airlines Operator M/s. Inter Globe Aviation
Lrd.(rNDrGO)
Control wing, Ground
floor,
Thapar house, 124
Janpath,
New Delhi -1 l0 001.

(l)Departure lounge A/c - 09.00
Sqm*
Office space A-lc -18.50 Sqm*
Cargo olfice Non -A,lc-21.00
sqm* (Handed oYer to Cargo
Section for Billing)
Ramp Equipment ( Paved land)-
350.00 sqm Tower for wireless
connectivity ( paved land) -
l.5sqm
A/C Space - Rs. 925 p.m (2016-
t7)
Non A/C space - Rs.620 p.m.
(2016-17)
Paved land - Rs. 470 p.m.
(2)Office space A/c -16.50 Sqm
(Office space(CAD-21)N
Office space A/c - 16.50 Sqm
(Office space(CAD-22)*
A/C Space - Rs. 1020/- p.m
(20r7-r 8)
(3)Office space A/c - 16.50 Sqm
(Near check in counter)
A/C Space - Rs. 10201 p.m
(2017-18)
(4) Ramp Equipments
Parking(airside)-paved land-
100.00 Sqmtr.
Paved land -Rs. 4701- per
annum per sqmtr. (5) GSE
Parking (Airside)- paved land-
200.00 mtr.

05
Years

05
Years

05
Years

24.03.2017

0l .05.2017

01.11.2017

25 .04.2017
25 .04.2017
01.10.2018

23.03.2022

30.04.2022

3 | .10.2022

24.04.2020
24.04.2020
30.09.2021

03 years
03 years
03 years

ORTS

*
Y
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*

Airlines Operator

RTS

Jet Airways,
Jet Airways(lndia) Pvt
Ltd..
Maker Chambers I
Narimon Point.
Mumbai-400 021 .

Resn.Counter - 9.40Sqm*
Back up office - 36.00Sqm+
Engg.Office - 39.97Sqm*
Ramp Eqpt - 50.O0Sqm(paved
land)
(Applicable Space Rent)

Security Office - I8.00 Sqmt.+
(A/c Space).

Rs. 470/- per Sqmt. per annum for
the year 2016-17
Area 10,00 Sqmt (Non A./C
Space)*(Handed over to Cargo
for Billing)

03
Years

02.08.2016

21.09.2015

01.05.2017

01.08.2019

20.09.20 r 8

30.04.2022

03 years

05 years

5

I

M/s Spice Jet Ltd.,
3 l9,Udyog Vihar, Phase-
IV,
Gurgaon-122016,
Haryana.

Ticketing counter(City side) -
9.00Sqm(A/c)*
Backup office - 36.00Sqm(A./c)+
Engg.Offi ce at Basement-
l2.00Sqm(Non A/c)+
at applicable rale

Back Up Office : 1 7.61 SQM+
Ramp Equipment (Paved Land) -
100 Sqm.
Engg.Office at Basement 28.50
Sqm(Non A/c)* at applicabel rate
Actual space rent only
Rs. 680/-per sqmt per month for
the year 2016-17

05 years

03
Years

03 years

01 .09.20t7 31.08.2022

24.1I .2019

23.09.2019

*

?wt I

a
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Airlines Operator

25.11 .2016

24.09.20t6



€

lo

Allotment ofOffice Space and Engineering
stores space at airside for undertaking aircraft
certif,ing business at Mangaluru Intemational
Airport.

M/S. AVIO Smart
AviationLLP, A-602,
Oberoi Woods. Mohan
Gokhale Road, Goregaon
Easr400 063.
Maharashtra.

lst year Rs. 14,280/- +GST per
month (Space 21.0
Sqm- Non-A/C)*

Additional Space - I st year Rs.
2,7201- + CS^l per month (Space -

m Non-A/C

03

Years

03
Years

04.09.2017

06.10.2011

03.09.2020

05.10.2020

7

8

9

10

Parking Ramp Eqpt. & Maintenance
Workshop

(Area - 300Sqm(Land at NITB) at
the rate of
Rs.385/-per annum &Space at
Basement - 60.00Sqm*
Rs.680/-pm for space, per annum
for land-

02 years 0t.04.20r7 3r.03.20r9

Canara Bank
Customs Collection Counter at Cusloms area
in Intl. Arrival Hall

Manager, Canara Bank ,

Panambur Branch,
Mangalore

Space rental applicable Actual
Space rent only
Area : 6.00Sqm(A/C)+

03
Years

16.t1.2016

Cuslom Department Commissioner of Custom
Custom House
Panambur, Mangalore

Oflice(Departur€) -
18.00Sqm(A/c)
Office(Arrival side) -
63.00Sqm(A/c)
Restroom at Basement -
38.0lSqm(Non A/c)
Mishandled baggage-Temp.
(Arrl.hall)-l6.63Sqm
SR @ 50% of normal rate

02.08.2010 0 t .08.2013

On Wheels' aviation fueling Area - 267Sqm (Land at NITB)
at normal rates(firsl year Rs.385/-

per sqm.p.a)

03 years 01 .01 .2016 31.12.2018

Pagc 287

6

4.0
Bhadra tntl.lndia Plt.
Limited
42, Rani Jhansi Marg
(MM Road)
Jhandewalan, Opp. Mata
ka Mandir
New Delhi - I l0 055

15.1.20t9

03 years

Hindustan Petroleum
Corpn.Ltd.,
Shoorji Vallabhdas
Marg.,
Mumbai-01



1t Bureau of Immigration

t2

t3

t4

oRTS

t

The Commissioner Of
Police
Bureau of Immigration
D.K Dist, Mangalore

Oflice(Departure) -
70.00Sqm(A/c)
Ollice(Arrival side) -
72.00Sqm(A/c)
Office at Bas€metrt -
40.52Sqm(Non A"/c)
SR 507o of normal rate

03 vears 02.08.20 r 0 0 | .08.2013

'q

10.19 Sqm at NITB(Non A./c)*
Space rent at normal rates

03 yearsJoint Director,
Subsideary Intelligence
Bureau,
GOl, No.26, lnfentry
Road,
Bangalore - 01.

01.03.20 r 7 28.02.2020Intelligence Office at Basement

Indian Oil Corporation
Mangalore

Throughput charges
(Land :

390.22+587 .27 +278.67Sqm)
Total land 1256.16 Sqm at normal
rates
(Area - 267Sqm(Land at NITB)

Space under the flyover
68.38Sqm+

@ Rs.680l per sqm PM for
20 I 7- l 8 at normal rates

03 years

05
Years

01.01.2017

01.01.2017

3t.t2.2019

31.12.2021

Airffaft Fuel Station(AFS)
Land at OTB
l.Refuelling facility- Oprl. Area
2.Office - Oprl.Area
3.Approach Road- O/S Oprl. Area
Parking Fuel Bouzers at NITB at Airside of
NITB

Indian Coast Guard
Panambur

A./c Space - 1727.34 Sqmt*
Paved Land - 826.52 Sqmt+
(Half the rate ofpreYailing rates
for Space & Paved land)

02 years 01.04.2017 3 t.03.2020Coast Guard Air Enclave

*
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f

ssion for KIOSK in r/o M/S. Junglel
Lodges & Resorts Ltd.,(JLR) (A Govr. of
Kamataka Undertaking) at Arrival Hall, at
Mangalore Airport

The Managing Director,
Jungle Lodges and
Resortds Ltd, (Covt. of
Karnataka Undertaking)
#49, West Wing Ground
Floor, Khanija Bhavan,
Race Course Road.
Ban ore-01 ;

2.58 sq.m (Space) in Arrival
Lounge t
Rs. 925l- per Sqm per month
(2016-17) & l0olo annual
compound escalation.

03 years r0.09.20t6

l6

l7

t8

Space for Office : I 15 Sqmt
(A/c)
Met Observatory 150.00 Sqm
(Land)
Quarters 744.92 sqm (Land)

ew Location w,e.f. 031051201

03
Years

08.09.2012 07 .09.201s

raw water pipeline at left side of
Airport Road from Station to Mura junction -
Land

Laying of M/S Mangalore Refinery
& Petrochemicals Ltd..
Kuthethoor Post, Via
Katipall4 Mangalore-49.

Rs.335.00/Sqm PA fm l0/l l/14
to 31/03/15
Rs. 360-00/Sqm PA fm 0t/04/15
to 31103/16
Rs. 385.00/Sqm PA fm0t104/16
to 3l/03/17
Rs. 4l 5.00/Sqm PA fm 0t /04/ 17
to 3l103/18
Rs. 445.00/Sqm PA fm 01/04/t 8
to 09/1 1/19
(Area:2654 Sqm of land) Normai
S rent

05 years l0. t t.2014 09.1 t.2019

Parking of Hi-Loader The Ocean Pearl Hotel,
Kodialbail, Mangalore

Rs. 38,880/- + GST
Paved land license fee @ Rs.
360/- per Sqmt. per annum for the
year 2018-19
Land area I 08 S mt.

03 years 29.08.20 t 8 28.08.202 t

Extn. Counter at Visitors area (arrival

t

SI

Postal

ORTS

Sr.Supdt, of Post Offices,
Mangalore
Dvn.Mangalore-02.

Space rental @ 50% ofapplicable
rate
Area : 9.00Sqm*

03
Years

20.09.20t6 r9.09.201 9
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l5

t9

09.09.2019

Regional Director,
Meteorological
Dept.Chennai.



20 Transit Mail Office(TMO) at CUDCT

21

22

23

24

oRTS

Y a

The Supdt of RMS
Department Of Posts

Q division, Bengaluru -

560026

Space rent applicable Area : 19.06
sqm

05
Years

17.01.2018 16.01 .2023

Shell MRPL
102, Presting Sigma,

Vittalmallya Road,
Bangalore-l;

Land axea : 267.00Sqm
Office Space: 27.32Sqm (Non
A/c)+
(at normal rates) Throughput
charges

03
Years
05 years

02.08.2018
02.08.201 8

On Wheels' Aviation Fueling Mobile
Refuelling station Land at Airside Office
space at Basement(Oprl)

0r.08.202i
0l .08.2021

The Assistant Director,
KSTDC, Lalbagh,
Mangalore.-575 003.

Actual space rent only
Rs.925l- per sqm. PM for l6- 17

Area : 2.70Sqm*

02 years 11 .02.2017 10.02.20t9

O/o. The Joint Director
of Tourism.
Department of Tourism,
Golt. ofKerala
Trivandrum-695033.

Space- 3.50Sqm+ al normal rates 03
Years

11.10.2015Tourist Information Centre

The Wing Commander
Commanding Officer
6 Kar Air Sqn NCC
Kankanady Mangalore-2

Hanger Space- 749.66 sq.m
GSE Parking area-575 sq.m

03
Years

Hanger space and GSE area I 2.09.201 8 r I .09.2021

Concesssionaires

M/S Meena Advertisers,
No.l42, Eldams Road,
Teynampet, Chennai-l 8.

22,041 Sqft*
05 yearsAdYertisement Contract 30.09.2019

Space -1.86 sqm
05 years 25.09.2017Ayurveda Wellness Shop At NITB 24.09.2022

*
b

?wt
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I

2

Tourism [nformation counter aI Anival
Lounge

r0. r0.20r8

0l . 10.2014

M/s. Cosval Ayurmed
Leamer Private Ltd.
Acharya ENT Premise,
Kunj ibettu, Udupi,
Kamataka - 576104.



ATM Counter at outside TB

*

M/s.Kamataka Bank Ltd,
P.B. No.746, D.No: l3-
10-1271
Kamataka Bank Building
Kodialbail, Mangalore.

Area: 6.00Sqm
05
Years

21.12.2017

4

5

7

9

ATM Counter at outside TB M/s. Corporation Bank
Kavoor Towers, Kavool
Mangaluru-575 015

Space : 13.12 Sqmt
05
Years

25.12.2017 24.12.2022

ATM Counter at inside TB The Regional Manager
M/s.Vijaya
Bank,Regional office,
Vijaya tower,LHH Road,
Jyothi circle Mangalore

Area : 6.00 Sqm
05 years t7 .02.2018 16.02.2023

ATM Counter at outside TB The Regional Manager
M/s. State Bank of lndia
Regional Office- l, 3rd
Floor,
Essel Towers, Near Bunts
Hostel
Circle, Mangaluru-575
003

Space : 13.12 Sqmt
05 years t7 .02.2018 16.02.2023

Branded Fast Food Outlet at Visitors Gallerv Ocean Pearl Hotels
P\4.Ltd.,
C-7, 3rd Floor, Malviya
Nagar,
New Delhi - I 10017.

Area: 2l .35Sqm
02.08.2010 0l .08.2020

Baggage Wrapping Service M/s. Secure Wrap (lndia)
Pvt. Ltd.
30/2 RT, I st Floor,
Prakashnagar
Begumpet, Hyderabad -
t6

Space : 2.00 Sqmt
23.10.2014 22.10.2019

*

Nr Io
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20.12.2022

6

r0
Years

05
Years



8

v

I

IWs. P.K.Hospitality
Services
Pvl.Ltd, 662138,
Kanyakumari,
Sir.M.V.Road, Andheri,
Mumbai.

Area: 25.00Sqm.
l0
Years

20.08.2010 r 9.08.2020

9

t0

ll

M/s- Safari lndustries
Ltd;
803, A-Wing
The Qube Building, M.V
Road
Marol, Andheri (East)
Mumbai - 400 059

Space : 9.00 Sqmt
05
Years

21.12.2014Bags & Luggages Shop

ar Domestic SHA (First Floor)
20.12.2019

M/S. Sita INC(lndia)
Plt.Ltd.

07 years 23.02.20\3CUTE & BRS 22.02.2020

Space : 126.00 Sqmt
r 9.04.2015Department Store r8.04.2020

Duty Free Shop at
Intl.Departure & Intl.Anival Lounge

Warehouse at Basement & Office
Space al Departure Hall

M/s Flemingo
lntemational Ltd.,
D-73l1, TTC lndustrial
Area, MIDC
Turbhe, Navi Mumbai -

400 705

Quoted % of Net Sales @43% (or)
MAG of USD 3,44,200 whichever
is higher
conditions shall be applicable.
Dep.Area-20.00Sqm & Arrl.Area-
33.50Sqm
Basement Non A/c Space : 69.25
Sqmt+
Departure Hall A-lc Space: 23.00
Sqmt+
Non A/c Space Rs. 620/- per sqm
per monrh. (2016-17)
A/c S e Rs. 925l- S ITI

07
Years

07
Years

19.04.2016

24.06.2016

18.04.202i

18.04.2023

*

?Nt ,
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Branded Fast Food Outlet
at Check in Area

t2

Space 16.0 Sqmtr

M/s. Shoppers Stop Ltd;
Eureka Towers, B-Wing,
9th Flooor
Mindspace Link Road,
Malad West
Mumbai - 400 064

05

Years



*'
ll

month.
(2016-17\

t3

t4

l5

Free Newspaper display Stand
(Anival Hall)

Free Newspaper display Stand
(Domestic SHA)

M/s Manipal Media
Network Ltd.,
Regd.Oflice: Udayavani
Buidling,
Manipal-04.

Rs.l 1,700/- per month*
(for the year 2017-18)) Month

06
Month

06 0l .10.20 | 8

01. t0.2018 31.03.2019

Beautifi cation/Landscaping/Development and
Maintenance of Garden and Roundabouts at
New Integrated Terminal Building at
Mangalore Airport.

M/s Manipal Media
Network Ltd.,
Regd.Office: Udayavani
Buidling,
Manipal-04.

Nominal License fee ofRe. l/-
Per annuam.

03

Years
15.03.2016 14.03.2019

Handicraft Shop IWs. Omkar Trade Links
Kalarickal, Ayaklad,
Thrikkariyoor,
Kothamangalam,
Emakulam
Kerala - 686 692

05
years

27.08.2021
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Rs. I 1,700/- per month*
(for the year 2017- l8)

31.03.2019

9.00 Sqmt at Departure Hall*
(Space rent not applicable)

28.08.20 t6



t6 Hotel Reservation Counter-B

17

l8

l9

RTS

,

The Managing Director,
M/S Oriental Hotels
Limited,
Unit - The Gateway
Hotel,Old Port Road,

ore 575 001

03 years 14.09 .2016 I 3.09.20 r 9

g

*

M/S. Centrum Direct Ltd.
Centrum House, CST
Road, Vidyanagari Marg,
Kalin4 Santacruz(East.)
Mumbai-98

Spl. Spa ce Rent: Rs. 25.278. - per

Sqm PM for 2017- 18 Total
Space:3.1I (Dep) + 3.78(An)
:6.89 Sqm

03
Years

Money Exchange Counler at Arrival and
Departure

29.03.20r8 28.03 .2021

M/s. Omega Enterprises
Room No. 106. No. 5

Ganesh Wadi, Opp.
Akruti Tower,
Bhim Nagar MIDC,
Andheri (E)
Mumbai - 400 093

9.00 Sqmt at Visitors Concourse+ 03 years 22.07.2016 2t .07 .2019

President, Airport Tourist
&Taxi
DriYers Association,
Baipe

L.Fee Rs.4,33,600/- pm or Rs.40/-
per trip
Whichever is higher
Area: I l.00Sqm*

One
vear

Prepaid taxi Service
at Arrival Lounge

01.02.2018

M/s. John's Umbrella
Mart
P. Box No. 4407. Iron
Bridge (P.O)
Mullakkal, Alleppey,
Kerala - 68801 I

Space : 9.00 Sqmt
05
Years

Retail outlet Branded Umbrella 13.03.201 5 12.03.2020

?NI
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Space - 2.00Sqm,

20

Meet & Creet (Swagat Seva) Services

31.01.20t9



2t

22

24

Restaurant with Food Court at SHAS
and staffcanteen

Additional Space for StaffCanteen

A/c & Non A/c Space'

M/s. Travel Food
Services Private Ltd
l, Rashid Mansion. Worli
Point
Mumbai - 400 0l 8

Space: 326sq.m

Space:80sq.m

06 years

09.10.20r5

01.07.2016

22.06.2022

22.06.2022

22.06.2022

Domestic SFIA A/c Space : 6.00
Sqmt+
Outside NITB Non A/c Space :

20.00 Sqmtt
Non A/c Space Rs. 620/- per sqm
per month 2016-17
A./c Space Rs. 925l- per sqm per
month 2016-17
TFS Total space :432sq.m

23

Retail Electronics Shop at
Domestic SHA.

M/S. Thedeep Associates
201, Eldoms Road,
Teynampet,
Chennai-600 018

Space-l0.00Sqm
05
Years

12.06.2017 I1.06.2022

Snack Bar at Intemational SHA M/s Sun Raise Fast Food
Service & Traders
5/276 Santhosh Bhawan,
Kollode
Anthiyoorkkonam,
Trivandrum

Area : 5.00Sqm
0l .08.20 l4 31.07.2019

Shri. P.A. Musthafa
Palasseri House
(P.O) Kumminiparamba
Malappuram (Dist)
Kerala - 673 638

Area : 6.00 Sqm
I 5.09.2014 14.09.2019
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07
Years

07
Years

23.06.20 t 5

05 years

Snack Bar at Domestic SHA 05 years



Trolley Retrieval cum Advertisemenl
Contract

M/s Proactive In & Out
Advertising Pvt. Ltd., B-
Wing, Samkeet
Apartment, Sant Janabai
Marg, Off. Hanuman
Road, Vile Parle(East)
Mumbai-400057

(Rs.360/- per trolley p.m.)
03 years 01.06.2018 30.06.2021

Travel Requisite cum Gift Shop M/s. AVA
Merchandising Solutions
Prt. Ltd;, l. Salwan
Market, Old Raj inder
Nagar, New Delhi - I l0
060

Space : 9.00 Sqmt
05
Years

14.03.201 s 13.03.2020

25

26

27

S.No.

Supply ofSecurity Trays with Advertisement
options(200 no.s)

M/S. Media House,
Niradvas Complex,
Nanthoor, Kadri,

Rs. 39,000/- per month

Man uru-575 002.

Awarded and awaiting BCAS clearance for commencement

I year 0 | .04.2018 3I.0:t.20rs

Partv Name And AddressName of the facilitv / License Space al lotted/awarded Period ollhe Contract

Airport Smoking Lounge and Sales Kiosk

t
TR so

M/s Brand Midas
Hospitality & Aviation
Services P!4. Ltd
I st Floor, No.2B,
Ramanathan Street,
T. Nagar, Chennai-
600017,
Tamilnadu

Space: 20sq.m 05 years 14.08.20 r 8 13.08.2023

*
b 1NI
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!uJ\1

2 Garment Shop M/s. Vennila Clothing
Company,
(Rammj Cotton )
0/3A-Sengunthapuram,
lst street, Mangalam
Road, Tirupur-641 604.

05 years 09.09.201 8 08.09.2023

9 m

Awarded and yet to commence

S

IWs Shameem Arts and
Handicrafts
4/7, Upper Orchard,
Near MES College,
Alto Dabolim, Goa-
403801

Space:9sq.m 05 years Gestalion period
is maxm. Up to
09.12.2018

08.12.2023

Application based Cab Aggregator Service M/s.ANI Technologies
Pvt. Ltd.(OLA)
Regent Insignia, #414,
3rd floor.
4th block, lTth Main, 100
feet Road,
Koramangala, Bangalore-
560034

2 Sq.m counter Space inside
Terminal Bldg and 75 sq.m space
for service & facilitation at pick
up point near Vehicle parking area

03 years t9. t 1.2018 l8.l t.202t
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Jewellery Shop
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List of Land lease awarded in Mangaluru airport
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Delails of contracts at tp Margaluru lntemational Aitport

Duration ol
cmtacl in
ywslmonths

Date of StartS. No. Name dlVork Conffactor
I'lame/Address

Eslimated
Costof Wo*

A*'raded
Value{Rs"}

Sl Year!0t-{t5-l0lsI t{lten&e Maser

OBat lld. Al3 & 3t,
fi**.ltnre{"il*

ffill-Ufim

tu 5,:0,95.06131/- ir5,!0,15p6{31-

&i YeanR5.6d.:8,t?v-

l1u-t016

T $5 hrlafednty
maatemest

ten tcrs Fs- Lld
pH{!l

*s.${&3}}l-

03 Yerrss,-ot:sl,3 milecrrityCt$6
& 5ryerdrar

$unlt Venqry*I na 99S?l*8/- tu.9q,0?,1{&/-

0l Year0t-0?-?0t8d Delr*rf
0petatar furA0CC

X H €flE plss n.q$,oil/- nrj,m,0ffil-

I Yeernr 2,4973J5/- Itr0?J01S$ Festf*,ltrcl iEir0fid
lrgWantPvf

ttl.

k.1,218?!,561-

0l Year{x"0?-10186 Gubage X*pad X tl gnle p{ker 85.5"10.0mi- RL630.0$/-
1&lolsts * TearRl.eapsr Rrl,,!,0m1-7
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,rqrru$rq{h
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Sl. No.

2

3

4

5

6

7

RTS

q

* E

Name of Work Agency Award Cost Ex. GST PDC

ARMO 2017-18. SH: Annual maintenance contract of
l20KVA UPS system in NATS at Mangaluru Intemational
Airport.

M/s Power One Micro Systems Plt. Ltd
Bangalore

327918.00 30.07 .2020

ARMO 18-19 SH: AMC for 750KVA DG sets in NATS
building at Mangaluru lnll. Airport.

M/s Super nova systems P!,1. Ltd., Ahmedabad

911667.00 31.t0.2021

ARMO 2018-20 SH: CMC, Operations and upkeeping of
HVAC system of NITB at Mangaluru Intemational Airyort

M/s Airon Coorporation, Gujarat

I1457204.00 30.1t .2020

M/s Airtech Engineers, Aurangabad 4866500.00 i I .08.2020

ARMO l8-19 SH: Comprehensive AMC of 30KVA UPS
system at Mangaluru Intl. Airport

M/s Consul Noowatt Power solutions PVt. Ltd.
Bangalore 2648 t0.00 24.08.2021

ARMO 2018-20. SH: AMC of E&M Installations at NITB,
Mangaluru lntemational Airport.

M/s Sri Vasuki Power Systems P!t.Ltd.,
Bangalore - 560 030. 109201 12.00 30.06.2020

ARMO 20 l6- I 7 SH: Operation & Maintenance of STP M/s Aquoflow
1856248.00 10.01.2019

o

?Nl

All ongoing Electrical Works at Mangalore Airport

I

ARMO 18-19 SH: - Operation & Up keeping of HVAC
System ofNATS building and Comprehensive Maintenance
Contract (CMC) of HVAC System of NATS building,
unitary air conditioners, water coolers, dispensers and water
purifiers of Mangaluru lntemational Airport

Pagc 3fi)



*

rJ lo

l!

ARMO 2018-19 SH: All inclusive Comprehensive
Maintenance Contract of Perpetual make UPS installed at
Substation and NITB at Mangaluru Intemational Airport.

8

M/s Perpetual Power Services P\.1. Ltd.,
Bangalore - 94

254880.00 01.04.2020

9

1l

l2

l0

l3

ARMO 2017-18. SH: Annual maintenance contract of
conventional type fire detection and fire alarm system
installed at OTB terminal building including power house &
NAVAIDS at Mangaluru lnternational Airport.

2t7 t 19.00 3 t .05 .2020

ARMO 2018-20 SH: Annual Rate Contract for maintenance
of Fire Hydrant/Sprinkler system installed in NITB at
Mangaluru lntemational Airport. M/s ONYX Fire Protection Industries. 860200.00 31.05.2020

AICMC of PBB's and VDCS/AVDGS at various Airports

14.04.2020

Operation of PBB's and VDGS/AVDCS at various Airports M/s Three D lntegrated Solutions Ltd., 52357 t I .00

04.1 I .2020

ARMO 2018-21 SH: All Inclusive Comprehensive
Maintenance Contract of Escalators at NITB, Mangaluru
lnternational Airport. M/s Johnson lifts (P) Ltd., Chennai 3160267 .00 30.06.2020

19.11.2019

2017-18. SH:-Operation and all inclusive Comprehensive
Maintenance of M/s Pteris Global make Departure Baggage
Conveyor system at NITB, Mangaluru intemational Airport. M/s Swati Airport Support Services Pvt.

Ltd,Hyderabad
62 l 1680.00

30.1 I .20 l9

ARMO l7-18 SH:- Annual compehensive maintenance
contract of elevators in NATS building at Mangaluru
lnternational Airport

M/s Kone Elevators, Mangalore

1416188.00 31.t0.2019

Page 301
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ARMO 2017-22 SH: AMC of Arial work platform for
maintenance of new ATS complex.NITB

15
M/s Mrandt Limited.
Chennai - 600 013 r00000.00 t9 .06.2022

l'7

l8

t9

2l

22

r 8.0 t .2023597054.00
M/s Cool Star,

Bangalore
Construction of ASR/MSSR Bu ilding at Mangaluru

lnternational Airport: SITC of Precision Airconditioning

S em - AIACMC of Prec ision Air Conditioni S

287400.00

M/s Omega Elevators, Ahmedabad - 380 023
Construction of ASPJMSSR

Intemational AirPort. SH:

Maintenance Contract of lift

at Mangaluru
Comprehensive

Building
Annual

05.08.20201 1,05,368.00

M/s Samran Tourist, MangaloreModification/Expansion of existing
Building at Mangaluru Intemalional Airport' Mangaluru

SH: Hiring of Vehicle.

integrated Terminal

30.07.202032791 8.00

M/s Power One Micro Systems Plt. Ltd
Bangalore

ual maintenance contract of
l20KVA UPS system in NATS at Mangaluru lnternational

Airport.

ARMO 2017- 18. SH: Ann

i 1.r0.20219t 1667.00
I\,L/s Super nova systems Pvt. Ltd.' AhmedabadARMO 18-19 SH: AMC for 750KVA

building at Mangaluru lntl. Airpon.
DC sets in NATS

30. r r.2020I 1457204.00

M/s Airon Coorporalion, GujaratARMO 2018-20 SH: CMC, OPerat

HVAC system of NITB at Mangaluru Intemational Airport
ions and upkeeping of

3l .08.20204866500.00M/s Airtech Engineers, Aurangabad

tion & Up keePing of HVAC

System ofNATS building and Comprehensive Maintenance

Clntract (CMC) of HVAC System of NATS building'

unitary air conditioners, water coolers, dispensers and water

purifiers of Mangaluru Intemational AirPort

ARMO 18-19 SH: - OPera

24.08.202t264810.00
M/s Consul Noowatt Power solutions PVt. Lrd,

Bangalore
ARMO l8-19 SH: ComPrehens ive AMC of 30KVA UPS

Mangaluru InIl. AirportS

Y

* I
oNl

23
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24

25

26

27

28

29

30

3l

32

oRrs

ARMO 2018-20. SH: AMC of E&M Installations at NITB,
Mangaluru Intemational Airport.

M/s Sri Vasuki Power Systems plt.Ltd..
Bangalore - 560 030.

10920 | t2.00

v

I

ati

RMo 0) 8-I I 9 IIS II ncI usI I Colllve rehe NS veIp
aM I nten anc oC ofntract Umake PPerpetual S nstalI atled

uS bst andon N ITB at Man uru lnternati no algal Irport.
M/s Perpetual Power Services p!1. Ltd.,

Bangalore - 94 2s4880.00 0 r .04.2020

firc
bui Iding

RMo 0) I 7 I {i AnnSH ual nlatn tenanc c contract fo
con tcn oI nal ICfl etectdtype o andn al sarrn S INtcv
nI Istal aed OTBt eIrnt nI Ia cltn udi hor &uscpoweng

N A atIDS M urual I nl Iernat onal Iang rport.

Ms Techonosys Safety product & Servicies,
Bangaluru 217119.00 3l .05.2020

foroARM I20 18 0 s H nnual Rate Contract nInal tenancefo F Hrre nk erydrant/S Spn nsI Ita Ied ln Nystem ITB ta
M Iuru nterna onalriangal rtrrpo M/s ONYX Fire Protection Industries. 31 .05.2020

AICMC of PBB's and VDCS/AVDGS at various Airports

14.04.2020
Operation of PBB's and AVDGS at vadous AirportsVDGS/ M/s Three D Integrated Solulions Lrd.. s235711.00

04.11 .2020
ARMO 2OI8-2I SH:
Maintenance Contract o
Intemational Airport.

Inclusive Comprehensive
alators at NITB, Mangaluru

AII
f Esc

M/s Johnson lifts (p) Ltd., Chennai 3 t60267.00 30.06.2020

l9.l I.2019

0 I Hs7 I lt I on dan Ial ncI I-Operat us veI tTtCo ns I cprehe
Maintcnance of M/s Pteri GS oI makbal e tl cDeparture aggag

onC oI tems Na1 TBIvey Msy ruu intemat onalIangal irport M/s Swati Airport Support Services pvt. Ltd,
Hyderabad 621 1680.00

i0.l 1.2019

contract of elevalors in NATS building at Mangaluru
International Airport

ARMO 17-18 SHi Annual compehensive maintenance s Kone Elevators, MangaloreM1

14r6188.00 3 r.10.20t9

*

'ft i o
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35

36

37

l8

i9

40

ARMO 2017-22 SH: AMC of Arial work platform lor

maintenance of new ATS complexNlTB

M/s Mtandt Limited,
Chennai 600 013 100000.00 19.06.2022

Y

I

18.0 t .2023597054.00
Construction of ASRMSSR
International Airport: SITC of Precision Airconditioning

System - AIACMC of Precision Air Conditioning System

Building at Mangaluru

r 7.03.2021287400.00

M/s Omega Elevators, Ahmedabad - 380 023Construction of ASRIMSSR
Internalional Airport. SH:

Maintenance Contract of lift

at Mangaluru
Comprehensive

Building
Annual

14.01.t9395 1822.00M/s Sterling & Wilson Pvt. Ltd., Bangalore.

ARMO l7-18. SH: Operation &
Electrical and Mechanical installations related to NATS

BUILIDINC, NAVIDS, GLF & Perimeter Lighting at

Mangaluru Intl. Airport.

Maintenance Contract for

31.12.t83994600.00M/S Sri. Skanda Consultancy, Mangalore.

ARMO l7-18. SH: Operation & Maintenance

Electrical and Mechanical installations related to OTB

Building, MSSR & DVOR at Mangaluru lntl. Airport'

Contract for

07.04.1982800.00M/S The Primemovers, Mangaluru
ARMO 2018-19. SH: Periodical serv

Cummins make Engines coupled to 750 KVA DC sets

installed at NITB Mangaluru Intl. Airporl.

icing contract for the

30.06.1933 25 7.00

M/s Sanford Generators,
Bangalore 560 022.including supply of B check kits for the Volvo Eicher make

Engines coupled to 45 KVA DG sets at Mangaluru

Intemational AirPort.

ARMO 2018- 19. Periodical B i monthly servicing contract

04.12.2018419400.00
M/s Nasu Systems, Mumbaiual maintenance contract for

ALCMS and CCR'S at Mangaluru lntemational Airport
ARMO l7-18. SH: Ann

05.r2.20r851291i.00
M/s Nasu Systems, MumbaiARMO l8-19 SH: SH: SuPPIY of sPares

galuru lntemational AirPort.
for NASU make4l

*
?Nt

PaBc Jol

M/s Cool Star.
Bangalore



42

43

Sl. No

List of ongoing Civil R&M works at Mangluru Airport

M/s Ankur Technocrats,
F-42, Preet Vihar, Vikas Marg,

Delhi- I l0 092

Rate contract for Supply of Ground Lighting Facilities
(GI,F). Items/Spares for various airports ln elrporrs
Authority Of India- SH: - Supply of AFL Cables. 864063.00 l6.l t.l8

,1

Replacement ofCLF cabl
CLF circuits at Mangalur
ofcable, earthing and alli

es and improvement ofearthing for
u Intemational Airport. SH: Laying
ed works. I 9.04.19

Name of works Award Value
(Rs. in lakhs) Date of start Stipulated

DOC Status

Annual Civil
and maintenan
l9

Maintenance Contract for repair
ce of NITB & car park area 2018-

60.00 26.04.18 25.04.19 Work in progress

maintenance contract for repair and
maintenance of Opemtional area operational
building and NATS Building 2018-19

Annual civil 60.00 24.05.1 8 23.05.19 -do-

vil maintenance contract for repair and
maintenance ol Residential colony. other
ancillary building and old rerminal building
2018-t9

Annual ci 60.00 r 8.05.19 -do-

Special repairs Civil works I t2.95 04.06.1 8 03.06.19 -do-

*

oRrs

,
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IWS Sri. Skanda Consultancy, Mangalore. 425230.00

t9.05.18
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Sl. No

5

6

7

8

9

sRTo (t

{
7

StatusStipulated
DOCDate of startAward Value

(Rs. in lakhs)Name of works

-do-24.01.1925.07.183;7Annual maintenance contract

mainlenance of Kltoler Sanitary fittings installed

at NITB at Mangaluru lntemational Airport

for the

-do-3 1.07. r 90l .08.1 8J.ONon-comprehensive ann

contract for DORMA automatic door operator

system

ual maintenance

-do-09.08.1910.08.1 83.1 8Supply of spare parts for repair & maintenance

ofkholer Sanitary fittings installed at NITB at

Mangaluru lntl. AirPort

-do-08. I 2. l909.12.187.51-learing ofvegetation groMh in operation al area

-do09.12.1910.12. I 86.8Supplying of potable water due to water scarc

Ph-ll

ity

*
t ,1

NI
Page J(X



List ofcapital expenditure already awarded:

oRTs

v

Sl No I'lama of Wo*./Sch6me plenned

ctvtL

ContEctor Namo /
Addro!3

E.tlmatod Cost
(croro!)

Awardod Valuo
(c.orsB) Dato ot Start

Stipulated date
ot Completlon

Liksly
Physical
Prog16as
up [ 30th
Juno 2019

Likoly
Flnanclal
ProgrosB

up till 3oth
Juno 2019

1

glasses at Mangaluru lntemational Airport. S/H:
Providing and fixing Sun Control fitm and Graphic
flm

Providing and fxjng Sun Control film for NITB side M/s Balaji Associates,
Bengaluru

0.64 0.51 14-12-2017 30-11-2018 100%

0.602 y accomhodation renarned as ,c/o
CISF Banacks at Mangaturu lntemational Airport,

C/o CISF famil M/s A.L.Pioto &
Brothers, Airporl Road, 2.40 26-12-2017 25-12-2018 100%

3 Construdion ot Lina
and Grading of Ba

axi Track (Phase-ll)
at South Side at

Mangaluru lnlemationat Ajrport

ParallelT
sic Strip

llus PBI Construction
Company, Bunder Road,
thalkal, U.K. Kamataka 114.47 97.71 19-02-2017 60%

60.00Modilicalion / Elpansi
Terminal Buitding at

on of existi
Mangaluru

ng lnlegrated
lnlernational

M/s Harsh
Constru6lions, Nashik,
Maharashlra

132.24 95 80 19-04-2018 18-04 2A20 33v"
30.00Face lifr works in N ITB & minor epansion

Dofilestic Sl-lA
lws Harsh
Constructions, Nashik,
lraharashtra

4.86 4.35 03-08-2018 700/o

3.006 E)dension of Apron lowards Easl side ItUs Sheela
676 5.37 20,09-2018 19-09-2019 74%

4.007

lnteg.ated terminat Buitding at Mangaluru
lnternalaonal Aieort

Posl Prord ct a nle ntagerne fotConsultancy
ofrylstonsupe odM Iificat on ofExpans existing

KIICO L1d.,4,107,
Femith's PB No.4407.
Puthiya Road, Vennata,
Kochi-78

2.42 '15-10-2018 14-06,2020

1.068 t of ILS syslem - Civit &
lntemal Eleclrical works
ReplacenEn

Road. uru

M/s Sheela
Construclions, Balmatta 0.43 0.32 30-11-2018 30-01,2019 100%

032Wdening and slrengthening of pedfiEter
road

M/s Shaan Enterprases,
Xunjathbail, Mangaluru 7.1 4.59 30-11-2018 58%

275Conslruclion of slorm waler drains in Malavoor
\4llage on foothilts of Mangaluru Arport

aluru

Panchayat Raj
Enoineering DepartnEnt. 6.75 6.75 't 5-01-201S 30-07-201S 900/o

60811 Providing An work Ws S Cube- Mangatotre
1.17 1_17 15-07-2018 31.01-19 1000/o

117

*

7,vt Jo
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18-08-2019

5

02-08-2019

44%

30-11-2019
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.a

Likely
Financial
Progress

up till 30th
June 2019

Likely
Physical
Progress

up till 30th
June 2019

Date of Start
Stipulated dste
of Completion(croles)

Estimated Colt
(crores)

Contdclor Name /
Addrea3Sl No Name of WorUSchemo Planned

ELECT

100vo

0.27

18-04-201920-10-201802703
i,Vs B/814, 8th Floor,

B.G Tower, OPP. Delhi

Gate Shahibaug Road,

Ahrnedabad - 380 004.

of Apron Towards East

Mangaluru lntl Amor| SH SITC of Apron Flood

lights and allied Eleclrrcal works

Extension side at

100%

034
15-11-2018034041

M/s Saraswat Engineer
Services.6. Vanarai
Cofiplex, W E Hrghway

HPSV fttings of penrrEter lrghting

with LED fungs i/c re'orientation of fittings '
Phase-1.

Replacen€nt of2

100%

0.04

16-02-201915-11-2018004005

irs Guru Eleclricals,
Shop No.2-96(6),
Church Building, Bajpe,
Mangaluru- 574 142.

AAl Resident€lReplacenEnt of cerl ing fans in

Colony
3

100%
00430-11,201826-04-2018004004M/s Nasu SystenB,

503-4 'A/nrat' Society,
Provrsron of addit|onal renEte control desk4

095

03-02,201904-08-2018095
M/s, Reris Global Ltd ,

Sigapore
Provision of 3 Nos. of additronal
for Oeparture Baggage Handling system at

Mangaluru lntemational Arport

check rn counters

SH Su

5

424

03-02-2019 100%04-08-2018o24
M/s Delite SystenE
Engineenng(l) Pv| Ltd,

34,'B\^/ing, Ground
Floor Guru Gobind

6 of additronalcheck in counters

for oeparture Baggage Handling syst€m at

Mangaluir lntemational AQort.

Provrsion of 3 Nos

160

1000/a01-07-2016 31-01-201916

IvI/s ADELTE ADOTI,

Technologies, SLV, No.1

calle Buenos Ares,
Barcelone , Spain

Providing Apron Drive Glass wa

Boarding B.idges and Advanced Visual Oocking

Guictance System (AVDGS) for Goa' Calicut,

Coiftbatore Mangalore Trichy. Vadodara,

Arnntsar /olhnEdabad & Tnvandtum Arport in

lled

lnd a

7

412

100%22-12-2017 31,10-2018012013
tVs Vetocity Arcon, New

Delhi
&LVDB andNAC nduof ctableacementRep
alCoolersandiltersROReplacetnent

rnationlnteL4atloc€tivan s nga

I

o21
1000/030-07,2018 30-11-2018021l\4/s Energy Effrciency

Service Ltd, (EESL)
Replacernent of conventional light fittrngs lo LED

fittLngs
I

100%
036

0s01-201906,09-201803604
M/s N L NeerE,
8/3 North, RajnDhalla,
lndore- 452 002

10 Provision of additional cable to NAVADS - SHr -

ru lnternational A
Providing standby cables fol Glide path at

Y

i

oRT

t '1
NI
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SCHEDULE U

LIST OF WORKS PROPOSED BY THE AUTHORITY

Sl No Name of Work/Scheme planned

Line
Estimat€
(cost) of

work
ELECT MANGALORE AIRPORT

Conyerting HT over head line to underground
cabling in AAI colonv 0.08

'l Relocation ofLandi ng 'T' & Windsock. 0.01
J Provision of additional CCR O,I
.1 Provision of Ladders 0.02

5
Replacement ofpumps and rewiring in pump house
 I OTB

6
Provision ofstandby cable for NATS building from
OTB. 0.46

7
Replacemant of AC's water cooler and water
dispenser at various locations 0.1

8
Modificati
fitring at 0

on ofexisting thersold cum end light inset
6 beginning. 0.i

9
Replacement ofobselete kirloskar make 33 KV
VCB panel with new VCB panel 0.5

IO
Provis
At NIT

ion ofthermal storage syslem for HVAC plant
B

t2 Work to meel emergency operalional and DGCA
requrrement 0.05

li Provision of Solar lights for existing CISF hut and
new watch towers 0.1

l4 Provision ofCATJ chl Itln s ,,)

l-s Central Line Li
I6 Solar Roof ,)

CIVIL

l5
C/o C&D type quarters ( I 8 Nos) to be renamed as
'Clo staffquarters of vari
Mangaluru Intemational

ous categories at
Airport'

16 'Extension ofR by 120 m for RESA'
Extension of NITB Departure side

l8 Wall to wall ional areaat
l9 Exlension ofexi MT worksh
20 Rain Water Harvesti works
20 Providin new Aluminum roof Gutters for N I'I'B 2.52

oal4

Pagc 309
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Sl No

Line
Estimate
(cost) of

work

Status of
obtaining
A/A & E/S

Whether work
essential for
operational
req u i rement

If so commencement
to be specified for

meeting operational
req u i rement

ELECT

I
ConYerting HT oYer head line to
underground cabling in AAI colony

0.08 Planning stage

) Relocation of Landing 'T' & Windsock. 0.10 Planning stage

Provision of additional CCR 0.10 Planning stage

4 Provision of Ladders 0.02 Planning stage

5
Replacement ofpumps and rewiring in pump

house at OTB
0.07

6
ision ofstandby cable for NATS

uilding tiom OTB
0.,16 Planning stage

7
Replacemant of AC's water cooler and water

ispenser at various locations
0.r 0 Planning stage

8
odification ofexisting thersold cum end

light inset fitting at 06 beginning.
0.30 Planning stage

9
eplacement ofobselete kirloskar make 33

V VCB panel with new VCB panel
0.50 Planning stage

l0 vision ofthermal storage system for
HVAC plant at NITB

I Planning stage

12
Work to meet emergency operational and

A requirement
Planning stage

li ision of Solar lights for existing CISF

ut and new watch towers
0.t Planning stage

l4 Provision ofCAT-l ti t stem. 1 Planning stage

t5 Central Line Li t Planning st3gl
t6

.,

IvI L

l5

/o C&D type quarters (18 Nos) to be

ed as'C/o staff quarters of various

egories at Mangaluru International
Planning stage

t6 Planning stage

t7 Extension of NITB side Planning slage

18 Wall to wall onal areatn ato Planning stage

l9 Planning stage

20 Rain Water Harvesti works Planning stage

20
Providing new Aluminum roof Gutters for

ll ll
2.52 Planning stage

List of Works that are in planning stage and works cannot be deferred for operational reasons but A./A

& E/S not issued:

t\ ll
Y

z
a-

o
F

a

Wtu
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Name of Work/Scheme planned

Planning stage

0.05

Solar RoofTop Planning stage

Aimort'
'Extension of Runway by 120 m for RESA'

Extension of existing MT workshoP



SCHEDULE V

SAMPLE DEED OF NOVATIONS

This deed of novation is made on this month.(hereinafter referred to as "Novation Deed"). by and bet
day of

ween:

l, a company incorporated under the provisions of the Companies Acr. 2013

Airports Authority of rndia, a body corporate constituted by the centrar govemment under theAirporrs Authority of rndia Acr, ,?i1:f p"ll* ft. ;;.p.;1. ;r;;; ar Rajiv Gandhi Bhawan,Safdarjung Airport, New Delhi, l 10003, Indi4 (hir"ir"dr;";;;;;;as rhe ,.Authority,., 
whichexpression shall, unress repugnant to the context or meari"! tt "r*i in"rroe its successors andassigns);

2. 1

h

J

avrng corporate identification number and its registered offici at(hereinafter referred to as the "Concessionaire.., which expression shall. unless repugnant to thecontext or meaning thereof. include its successors! permitted assigns and subst itutes); and

I, a li ns e r t n ature of e n t i ty] Iincorporaled/ registered] under the [rnsert /egislotionl,with its registered office at (hereinafter referred to as *Counterpa rty" wh ichexpresst on shall include its successors).

"li*ilft'.:"XTf;j1,,n"i""" 
and the "counterprrry" are individually referred to as..parry,, -6

Wherers:

A.

referred to as
, a copy of
"Novated

B. The Authority has entered into a concession agreement dated with theConcessionaire (..Concession Agreement") for the operations development and managemenrof flnsert name of ai.rport) located at finsert nome of city where airport is located) in the Stateof linsert name of st,ale where airporl is locatedl;

l.|!^l$:i,t -j Co.u.nr:rpafiy had enrered inro an agreemenr datedwntcn rs atlached to this Novalion Deed as Appendii,l thereinaft*Agreement");

c' The concession Agreement, inter aria, provides for the novation of certain contracts of theAuthority in favour ofthe Concessionai.e, i*f rairg if," if.ruted Agreement;

D' The Authority wishes to novate rhe Novated Agreement by novating a, its righls and obligationsthereunder in favour ofthe Conc".r;onuir"; ar? 
r'r'! vr ,v

f,' TheocounterpartY agrees to such novation on the terms and conditions $ated in this Novation

ifllxJ;LtffiTS.Tinconsideration orthe mutual promises set forth in this Novation Deed, the

, 
;Tjl""r:fj 

(as defined in the Concession Asreement), the Novated Asreement shall srand

The Authorify shall be replaced by the Concessionaire;

The Counteryarty sha' henceforrh enforce its rights against and perform i,. .brigations

t This deed is for reference purposes only and may be amended on a cas€ to case basis as may be requi

(a)

(b)

oal
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J

(c)

for the benefit of the Concessionaire in place of the Authority under the Novated

Agreement; and

The Concessionaire shall henceforth acquire all the rights and obligations of the

Authority under the Novated Agreement.

As between the Concessionaire and the Counterparty, the Novated Agreement shall remain in
force on the same terms and conditions as before. saye for the novation as set out in Clause l.

The Counterparty consents to such noyation and waives any prohibition, restriction or
condilions in the Novated Agreement against noyation thereof by the Authority to the

Concessionaire.

As between the Authority and the Concessionaire, but without prejudice to the rights of the

Counterparty, the Concession Agreement shall be binding, and in case ofany conflict between

the Concession Agreement and the Novation Deed, the Concession Agreement shall prevail.

Any dispute adsing under this Novalion Deed shall be referred to arbitration in accordance with
provisions of the Arbitration and Conciliation Act, 1996, by an arbitral tribunal comprising 3

(three) arbitrators, I (one) each to be appointed by the claimants collectively and the respondents

collectively and the third to be appointed by the 2 (wo) arbitralors so appointed. The place of
such arbitration shall be New Delhi and the language of the arbitration proceedings shall be

English.

Subject to Clause 5, the courts in New Delhi shall have exclusive jurisdiction over matters

arising out ofor relating to this Novation Deed.

In witness wbereof, the Parties hereto have set their hands and seal on the day, month and year wriften
above:

For and on Behalf of the Authoritv:
I.l

For and on Behalfofthe Concessionaire:

I.l

For and on behalf ofthe Counterpsrty:
Iol

5

l-
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Appendix A

lTo attach copy ofrelevant Novoted Agreement)

o
an

e
A)I-
d
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