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E. The Selected Bidder has since promoted and incorporated such a special purpose vehicle as the
Concessionaire under the Companies Act. 2013 in accordance with the terms of the RFp, and
has requested the Authority to accept the Concessionaire as the entity which shall un
perform the obligations and exercise the rights ofthe Selected Bidder under the LOA.
the obli gation to enter into this Agreement for undertaking the operations. man

h
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odrry teool
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.*

develop ment of the Airport.
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CONCf,SSION AGREEMENT

This concession agreem€nt (the "Agreement") is entered into at New Delhi on the l4rh day ofFebruary,
2020.

By and between:

1' Airports Authority oflndia, a body corporate constituted by the central govemment under the
Airports Authority oflndia Act, 1994 and having its corporate office at {ajiv Gandhi Bhawan,
Safdarjung Airport, New Derhi, 110003, India (hereinafter referred to is the ..Authority,,,
which expression shall, unress repugnant to the context or meaning thereof, include its
successors and assigns);

and

2. Adani Ahmedabad International Airport Limited, a company incorporated under the
provisions of the companies Act, 2013, having corporate identification number
U63030GJ20I9PLC I 10076 and its registered office at Adani House,56 Shrimali Society,
Navrangpur4 Ahmedabad, 380009, Gujarat, India (hereinafter referred to as the
"concessionaire", which expression shall, unless repugnant to the context or meaning thereof,
include its successors, permifted assigns and substitutes).

As the context may require, the Authority and the Concessionaire will hereinafter be referred to
individually as a "Party" and collectively as the ..parties,,.

WHERf,AS:

A. The functions and powers of the Authority under the Airports Authority of India Act 1994
include the development, maintenance and management of airports in India, and in puriuance
thereof, the Authority, having constructed the airport at Ahmedabad in the State of dujarat, is
operating it under and in accordance with the Act.

B. The Gol (as defined below), has decided to invite bids for undertaking the operations,
management and development of certain airports of AAI on a public private partnerihip basis
to bring efficiency in service delivery, expertise, enterprise and professionalism apart from
harnessing necessary investments.

C. The Authority, while prescribing technical and commercial terms and conditions for operations,
management and development of the Airport (as defined below), invited proposais for the
Prcject (as defned Delow) by irs Request for proposal No. 20l g_AAI_ 1945 l_i dated December
14, 2018 ("Request for Proposal" or ..RFp").

D. After evaluation ofthe bids received from the bidders and receipt ofthe security clearance liom
the Ministry of Home Affairs, GOI, the Authority accepted the Bid of Adani Enierprises Limited
(the "selected Bidder"), and issued its Letter of Award No. AA'r/KID/ppp/06
APTS/LoA/Ahmedabadl2019l96 dated July t5, 2019 c.LoA") to the Selected Bidder,
requiring the selected Bidder, inter a/,a, to €xecute this Agreement within the time period
prescribed in the RFP, through a special purpose vehicle.



F By its lett€r dated January 29, 2020, the Concessionaire, while representing that it has been
promoted by the Selected Bidder for the purposes hereof, joined in the request of the Selected
Bidder to the Authority to accept the Concessionaire as the entity which shall undertake and
perform the obtigations and exercise the rights of ttre Selected Bidder including the obligation
to enter into this Agreement pursuant to the LOA.

The Authority has ageed to the said request ofthe Selected Bidder and the Concessionaire, and
has accordingly agreed to enter into this Agreement with the Concessionaire for operations,
management and development of the Airport through PPP, subject to and on the terms and
conditions set forth hereinafter.

"C
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G.

NOW, TIIEREFORE, in corsideration ofthe foregoing and the respective covenants and agreements
set forth in this Agreement, the receipt and sufrciency ofwhich is hereby aclnowledged, and intending
to be legally bound hereby, thc Partics agree as follows:



l.l

ARTICLE 1.

Definitions

DEFINITIONS AND TNTERPRETATION

In this Agreement, the following words and expressions shall"'nless repugnant to the context

- ."*iig ,U*..ti have the mining hereinafter respectively assigned to them:

"AAI" or "Authority" means the AirPorts Authority of India' established under tbe Airports

eutnority of tnaa ect, t9g+ as amend'ed by the Airpons Authority of India (Amendment) Act

2003, and will include its successors and assigns;

*AAICLAS" means AAI Cargo Lo8rstics and Allied Services Company Limited and includes

its successors and permined sssiSns:

"Accepting Employees" has the meaning as set forth in Clause 6 5 71

"Accounting Year" means the financial year commencing from the t" (first) day of April ofa

";i;d* ;; 
;; 

"nding 
on 3 I " (thirtv lirsQ dav of March of the.next calendar year' provided

ii"i- ,t . orr-r". of Ue-t '' (fusO ,orccounting Year, such period shall cornmence from the date

;il;A#;;;a ". in,*"i'"" folloring 3l'r (thirtv-tust) of March and for the last

e""o*,iog V"ut of ttre Concession Perio4 sucl perioa snll commence from l'1 (frst) day of

April and;LaU end on the tast day ofthe Concession Period;

"ACI" has the meaning as set forth in Clause 23 7'l;

"Authority Nominrted Au.titon" shall mean the auditors identified in Clause 3l '2'3;

"Adjusted Deemed Initial RAB" shall have the meaning as set forth in Clause 28'l 1;

"AERA" means the Airports Economic Regulatory Authority of India' established under the

efne A"t, -a .n"ll inciude any successor entity in accordance with the Applicable Laws;

"AERA Act" means the Airports Economic Regulatory Authority of tndia Act' 2008' as

amended, modified and superseded fiom time to time;

'.Aeronautical Assets" means the assets which are necessary or required for the performance

ofe"ionurti"a S"*ices at the Airport, and shatl include such other as-set.s as the Concessionaire

-"y pt-*,r"-tt ,ft e to time, in accordance with the provisions of tlis Agreement' for or in

,"ii ion a performance of Aeronautical Services, and does not include Non-Aeronautical

Assetsl

"Aeroneuticel Chrrgs" means the charges approved by ,Resulator' 
which charges can be

tevied. co[ected ancl-appropriated Uy tne-Concissionaire for the provision of Aeronautical

Ssrvices;

"Aeronautic.al Revenues" means the aggregate revenue requirement determined by the

Regulator as p€r the Regulatory Framework;

"Aeronsuticd Services" has the meaning as set forth in the AERA Act;

"Afected P&rty" has the meaning as set forth in Clause 32'l;

.'Agreement.' or.'Concession Agreement...shall mean rhis Agreement, its Recitals' Schedules

*i*y "-""a-"ott 
made in accordance witb the provisions contained in this Agreement;

l il
2

t)4
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"Airfield,Lighting System,, means the lighting systems at the Airport, including those inrespect of th3- RynwaV, taxiway, apron and alpioacn, ."qr,ired ior aircraft operations inaccordance with the provisions containea u ae reievant icatl oo",r."rt" urd Aoo"*".;

"Airport" means sardar va[abhbhai patel rnternational Airport located at the Site, and includesciyil, mechanical and electrical works,.tbe Terminal Building, C"rgo Fa"iliti"s, n;*uy _d;liProject Assets necessary for and associated with operation 
"iO "rfr_sloo 

ottne Airport;

"AODB" has the meaning as set forth in Clause 2 1 . l ;

'Applicable Laws,, means all laws of GOI and/ or the State Government, DGCA, BCAS,ICAO, including guidelines, circulars, rules, regulations and notifications, judgements,'d"c.""s,
injuctions, writs and orders of any corrrt oirecond, appficaUfe io to's eg.eement anA tne
exercise, perfonnance and discharge of the respective .lglrt. *a obhgatiot of the parties
herer.rnder, as may be in force and effect during the subsistJr"" oi thi. eg.""-*,;
"Applicable Permits" means aI c-learances, licenses, permits, authorisations, no objection
certificates, consents, approvals and exemptions requted to be obtained or maintained r.mderApplicable Laws in connection with the project during the subsistence ofthis Agreement;

"Approved Valuer" means valuers recognised as such by the Income l.ax Department, andhaving experience ofvaluing at least 5 (five) properties exc""diog R". 1OO,OO,OIi,OOO @upeesOne Hundred Crore) each in vatue;

"Award" has the meaning as set forth in Clause 41.3.3;

"Architectural Design,, has the meaning as set forth in Clause 12.4.1;

"ASMU" has the meaning as set forth in Clause lg.l5.4;

',{O" nep.1rrp91 Service Quality determined in terms of the user survey rmdertaksn byACI as set forth in Clause 23.7.1 ;

'Associate" or "Afflirt€" means, in relation to either party and,/or serected Bidder, a person
who. controls, is controlled by, or is under the common cintrol with such party or Selected
Bidder (as used in this definition, the expression "contror" means, with respectto a person which
is-a company. corporation or rimited^riabiliry partnersbip, the owuership,-directly or indirectly,
of more than 50% (fifty percent) of the economic o, uotiog rigtts oi such person, and wiih
respect to a person whicb is not a company, corporation or limited liability partnership, the
power to direct the management and policies ofsuch person, whether by operation oflavror by
contract or otherwise);

"ATC" means the Air Traffrc Control;

"ATc Facility" means the air trafnc services complex at the Airport, which includes the ATC
tower, technical block and office accommodation with auacied- vehicle parking for its
personnel, with provision for air-conditioning and continuous supply ofelecticity anJ water;

'Authority Default" has the meaning as set forth in Clause 35.2.1;

"Balancing Pay'rnent" shall have the meaning as set forth in Clause 31.4.1;

"Bank" means a scheduled bank incorporated in India and having a minimum net worth ofRs.
J ,000,00,00,000 (Rupees One Thousand Crore), or any other bank;cceptable to Senio. L*ders,
but does not include any cooperative bank i

I
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"BankRate"meanslhe'1'eoil'l:['ir"::'ff 

"t#;,T[;vi.1$ii:i.J;Til"lLi"ll
time. in pursuance of Section 

-49 
ot

thereof for tie time being m etlectl

"BCAS" means the Bureau of Civil Aviation Security or any substitute or assign thereof;

-Bid" means the documents in their enrirery comprised in the bidsubmined by the Selected

Bidder in response to the Request tor ilclpoJnfit """ttO*"e 
with tbe provisions thereof;

;"Jtii"lJ,I.#trJff ',[',J--$:::l1i:',-'$.::1"ffi ]Tff ::'if HHY?::rSH
sutstiruted Uy tne eerformance Secunty;

-Carso Facilities" means the hl'ildings' structures and equiprnent '- docking space' aircraft

;ifi ;fiil;,**r'ri,-rj#j:*:H#ff :'.#**:fffi?,;T;requiredr'r
handling of incoming and outgomg

"Change in Laf'means the occurrence ofany ofthe following after the date of Bid:

(a)

(b)

(c)

the enactrnent of any new lodian law;

the repeal, modification or re-enactment of any existing lndian law;

the commencement of any Indian law which has not entered into effect until the date of

Bid;

Biddel is a consortlum;

"Charge in Regulatory Philosophy" means change in the Regulatory Framework after the

date of Bid;

"Change of Scope" has the meaning as set forth in Clause 17'1'1;

"Change of Scope Order" has the meaning as set forth in Clause 1?'2'3;

"Change ofScope Notice" has the meaning as set forth in Clause 17'2'1;

"Check-in Services" has the meaning as set forth in Clause 19'10'1;

(d) a change in the interpretation or applicationof anv hdian lly :' :":ffiTilTT::5\u' 
"i ,."?.4 which has become final. corclusive and bTomg'.

interpretation or appli""ti"t-by ;;;;irecord prior to the date of Bid; or

(e) any change in the rates of any ofthe Taxes that have a diect effect on the hoject;

"Chanqe in Ownership" means.a ffansfer of the direct and'ror indirect legal or beneficial

ownership of any sh"""' o"tt*t'l''il"iru[i"itto totts' that causes the aggregate holding:

(a) or the Serecte<r Bidde:. 1".::!TtB;: 1,"$$j::?; 
t"t 

1"#P""ffi fffi:l?;.I#
the exPirY of 5 (five) Years

(b) of each of tbe membea(s) of the Selecrcd Bidder whose experience has been evaluated

for Technical Capac", *o) 
-";o;;;; -cuputitv 

- tl" tot"t Equitv to declioe below

26% (Nenry six pert*t)';'ii;;;;; ori (nu") vtutt norn rhe CoD' if the Selected

t rli.i

.r)
c

B
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"Chicago Conventlon" means the Chicago Convention, 1944, as amended and-/or

supplemented from time to time, references to an "Annex" to the Chicago Convention shall
mean such Annex as amended and/or supplsmented Aom time to time;

'City Side" shall mean the real estate forming part of the Site and earmarked as City Side in
Schedule A;

"City Side Development" shall have the meaning as set forth in Clausc 3.2

"CNS/ATM Agr€ement" means an agreement between the Authority and the Concessionaire,
substantially in the form set forth in Schedule Q;

*CNS/ATM Equipment" means all equipment required by the Designated GOt Agency for
performi-r:g the CNSiATM Servicesi

'CIIS/ATM Services" means communication, navigation and surveillance, and air traffic
management services to be provided at the Airporq

"COD" or'Commercial Oper8tior Date" has the meaning set forth in Clause 15.1.1;

"Complaint Register" has the meaning as set forth in Clause 43.1.1;

"Complainrnt" has the meaning as set forth in Clause 43.1.1;

"Compl€tion" has the meaning as set forth in Clause 14.2;

"Completion C€rtilicrte" has the m€aning as set forth in Clause 14.2;

"Completion Report" has the meaning as set forth in Clause 14.2;

"Concesion" has the meaning as set forth in Clause 3.1.1;

"Concessionaire" has the meaning attributed thereto in the arrsy of Psrties;

"Concession Period" means the period starting on and liom the COD and ending on the
Transfer Date;

"Concession Yer" means each period of I (one) year, commencing fiom the COD and ending
on the expiry of365 days for all years except the leap year and 366 days for a leap year, provided
that such period shall end on the Transfer Date for the last Concession Year;

"Concessionaire's Default" has the meaning as set forth in Clause 35.1.1;

"Conditions Precedent" has the meaning as set forth in Clause 4.1.1;

"Construction Works" means all works and things necessary to complete a Phase in
accordance with this Agreement, and includes the Aeronautical Assets, Non-Aeronautical
Assets, Project Facilities and any other construction works undertaken at the Atport as part of
the Concession Period;

"Contrrctor" means the person or persons, as the case may be, with whom the Concessionaire
has entered into any ofthe EPC Contracts, the O&M Contracts or any other mat€rial agreernent
or contmct for operations, management and deyelopment of the Airport or matters incidental
thsreto, but does not include a person who has enGred into an agreement for providing financial
assistance to the Concessionaire;

.--.
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"Contrrcts" has the meaning as set forth in Clause 5 6'2;

"Cost of Works" means the total of:

/a\ caDital costs Droiect€d to be incurred in relation to the construction' implementation and

""lr-i*i"iiirg 
irr phase I as determined by the Concessionaire;

(b) the Estimated Deemed lnitial RAB;

(c) the amounts reimbursed by the Concessionaile to the Authority pu6uant to Clause

6.4.5; and

(d) the Estimated lnitid Non-Aeronautical Irvestments;

"Covenanf'has the meaning as set forth in Clause 5'2'5;

"CPI OW)'' means the Consumer Price lndex for lndustial Workers as published UY tt9]--aUou1

#d a";;ii "ir"o" -o J"ir io"lud" -y iod"* *hich substitutes the cPI (rw), and

;;-;;*;;; CPl tlw) shall, Je"t th" 
"ont"^t 

otherwise requires' be construed as a

;"i;;"d;-cPi6ill puuton"a rot tt'e period ending with the pr€ceding quarter;

"Cure Period" means lhe period specified in this Agreement for curinp anv breach or delault

of any provision of tt i. ee,."t"nt [i'th]#;d;;i;;"t tu"n u'"i'"u ot a"r"ult and shall:

(a) couunence from the date on which a notice in writing is delivered by one Party to the

otn". prrty *tiog ttte latteito cure the breach or default as specifred in such notice;

O) not relieve any Party from liability to pay Da1ag:s or compensation under the

fiovisions ofthis Agreement or under the Applicable Laws; and

(c) not in ary way be extended by any period ofsuspension under this Agreemenq provided

that if the cure ofany ut"u"i Uy t[" Concessiooaire requires any reasonable action'by

the Concessionaire th"t ;;t il ;pptved by the Aulh;iry hereunder' the applicable

Cure period sfrat Ue extenAea-U, [n" p"tioi taken by the Authority to acoord theil

approval;

"Dsmages" has the meaning as set forth in Sub-Clause (y) ofClause 1'2'1:

"Deemed Deputetion Period" has the meaning as set fofih in Clause 6 5' t(iii);

"Deemed Performance Security" has the meaning set forth in Clause 9'4;

"D€emed Itritial I|AB" shall have the meaning as set forth in Clause 28'l l;

..I)€fence Forces" mean the lndian army, navy or air force, and also includes the paramilitary

forces, as may be notified by GOI from time to time;

"Delicit Emptoy€es" has the meaning as set forth in Clause 6 5' l0l

"Delicit Employee Costs" has the meaning as set forth in Clause 6 5 10:

"Designated GOI Agency" means a department or other entity under the control of GOI and

assigned statutory functions, a*U "t "*tlnt 
control' immigration control' quarantine' at

traffic control, airPort security, meteorotogical, healtlr' etc'' in respect of the operation and

_t
\^
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management of the Airport;

"Devclopment Phn" has the meaning as s€t forth in Annex II ofSchedule A:

"Development Period" means the period from the date ofCOD until the Phase I Completion
Date and in respect of the subsequent Phases, such period shall commence from the date so

determined by the Concessionaire in consultation with the lndependant Engineer and end on the
respective date such Phase is completed;

"DGCA" means the Directorate General ofCivil Aviation or any substitute thereof;

"Dispute" has the meaning as set forth in Clause 4l.l.l;

"Div$tment Requirements" means the obligations ofthe Concessionaire for and in respect of
Termination as set forth in Clause 36.1 ;

"I)ocument" or "Docum€ntrtion" means documentation in printed or written form, or in tapes.

discs, drawings, computer progmmmes, writings, reports, photographs, fillns, cassettes, or
expressed in any other written, electronic, audio or visual form;

"Drewlngs" means all of the drawings, calculations and documents pertaining to the Airport.
as set forth in Clause 12.3, and shall include 'as built' drawings ofthe Airport;

"EPC CoDtract" means the engineering, procurement and construction contracl or contracts
entered into by the Concessionaire with one or more Contractors fot, inter alia, engineering and
construction of the Airport in accordance with the provisions of this Agreement;

"EPC Contnctor" means the person with whom the Concessionaire has entered into an EPC

Contract;

"Emergency" means a condition or situation thal is likeiy to endanger the security of life or
property on or about the Airyort or which poses an immediate threat of material damage to any
ofthe Project Assets, and includes a threat to public order or national security;

"Encumbrances" means, in relation to the Airport, any encumbrances such as mortgage,
charge, pledge, lien, hlpothecation, security interest, assignmen! privilege or priority of any
kitrd having the effect of security or other such obligations, and shall include any designation
ofloss payees or beneficiaries or any similar arrangement under any insurance policy pertaining

to the Ahport, where applicable herein, but excluding existing utilities referred to in Clause

Il.t;

"Employment Ofiers" has the meaning as set forth in Clause 6.5.6;

"Equity" means the sum expressed in lndian Rupees representing the paid up equity share

capital ofthe Concessionaire, and for the purposes ofthis Agreement shall include convertible
instruments or ottrer similar forms ofcapital, which shall compulsorily convert into equity share

capital of the Concessionaire;

"Escrow Account" means an account which the Concessionaire shall open and maintain with
a Bank in which all inflows and outflows of cash on account ofcapital and revenue receipt and

expenditures shall be qedited and debited, as the case may be, in accordance wittr the provisions

of this Agreernant, and includes the sub-accounts of such Escrow Accor.mt;

Psge I I

l\

"Dispute Resolution Procedure" means the procedure for resolution of Disputes as set forth
in Clause 41.2;

(
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"Escrow Agreement" has the meaning as set fonh in Clause 29.1.2;

"Escrow Benk'has the meaning as set forth in Clause 29.1.1;

"Escrow Defrult" has the meaning as set forth in Schedule M;

"Estimated Deemed lnitial RAB" has the meaning as set forth in 28.1l.3O);

"Exempted P€rson" means the persons/ categories ofpersons notified as exempted from pre-

embarkation security check at the civilian airports by the Ministry of Civil Aviation, GOI, from
time to time;

"Existing Contracts" means the contracts. including leases, listed in Schedule T;

"Fee" means the charge levied on and payable by a User for availing any or all ofthe: (a)

Aeronautical Services, as per the rates determined or revised and approved by the Regulatol in

accordance with the provisions of Regulatory Framework; and (b) Non-Aeronautical Services;

"Financid Cepecity" has the meaning as set fonh in the RFP;

"Finrncial Close" means the readiness of the Senior Lenders to disburse finds under the

Financing Agreements;

"Finencid Defaulf'has the meaning as set forth in Schedule P;

"Finrncitrg Agre€ments" means the agleements executed by the Concessionaire in respect of
financial assistarce to be proYided by the Senior Lenders by way of loans, guarantees,

subscription to non-convertible debentures and other debt instnrments including loan

agreements, guarantees, notes, debentures, bonds and other debt insxments, security

agreements, and other documents relating to the financing (including refinancing) of the Cost

of Works, and includes amendments or modifications made in accordance with Clause 5.2.3;

"Force Mrjeure" or "Force Mejeure Event" has the meaning ascribed to it in Clause 32. t;

"Force Majeure Costs" has its meaning as set fonh in Clause 32.7.2;

"GOI" means the Covernment of India and all its deparEnentVministrieVagencies:

"Good Industry Prectice" means the practices, methods, techniques, designs. standards' skills.

diligence, efficiency, reliability and prudence which are generally and reasonably expected from
a reasonably skilled aad experienced operator engaged in the same type of undertaking as

envisaged under this Agreement and which woutd be expected to result in the performance of
its obligations by the Concessionaire in accordance with this Agreement, Applicable Laws and

Applicabte Permits in reliable, safe, economical and efficient manner and for providing safe,

economic, reliable and eflcient Aeronautical Services and Non-Aeronautical Services;

"Government" means the Government of the State or Union Govemment of India as

applicable;

"Goverrment I.ndemnilied Persons" shall have its meaning as set forth in Clause 40.1.l;

"Government hstrumentrlity" means any department, division or sub-division of the
Government of India or the State Government and includes any conrnission, board, authority,
agency or municipal and other local authority or statutory body, including Panchayat under the

i,
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contol of the Government of India or the state Govemment, as the case may be, and havingjurisdiction overall or any part of the Airyort or the performance of alt or any of the services oi
obligations ofthe Concessionaire under or pursuant to this AgreemeDt;

"Ground Handling Services,'has the meaning as set forth in Clause 19.2;

"GST" shall mean the Goods and Services Tax or any other tax that replaces the Goods and
Services Tax in fuhue;

"IATA" means the lntemational Air Transport Association;

"IATA Level of Service Optimum', means the minimum service requirements at various
airport subsystems as set out in the 'optimum' category in the lOd edition of IATA, s Airport
Develolmtent Reference Manual, as may be amended, modified. or supplemented from time to
time, and shall, for the avoidance of doubt, mean any sirnilar level ofservice fiamework in the
event of IATA discontinuing publication of lhe Airport Development Reference Manual;

"ICAo" means the lnternational civil Aviation organisation fonned by lhe chicago
Convention and any successor thereof;

"ICAo Documents and Anneres" means rntemationar civir Aviation organisation documents
and annexes, as amended and published from time to time;

"Inc€ption Period" means the period commencing ftom the date of this Agreement and
expiring upon the occurrence of COD;

"Indemnified Perty" means the party entitled to the benefit ofan indemniry pursuant to clause
40.3;

*rndemnifying Party" means the party obrigated to indemnifu the other party pursuant to
Clause 40.3;

"Itrdependent Engineer" has the meaning as set lorth in Clause 24.1.1;

"Indirect Political Event" has the meaning as set forth in Clause 32.3;

"Initiel Non-Aeronautical Investmetrb" has the meaning as set forth in clause 2g.l2. r;

"rtrspection Report" shall mean the report made by the Independent Engineer as per crause
13.2:

"rnsurence cover" means the aggregate of the maximum sums insured under the insurances
jakT out by.the 

-conjessionaire, 
pursuant to Articre 30, and includes all insurances required to

be taken out by the concessionaire under clause 30.2, but not actually taken, and when used in
the context of any act or event, it shall mean the aggregate ofthe maximum s,ms insured and
payable or deemed to be insured and payable in relation to such act or event;

"Int€llectual Property" means all patents, trade-marks, service marks, logos, gefup, trade
n-dnes, intemet domain names, pattems, rights in designs, btue prints, programmes and manuals,
drawings_, copyright (including rights in computer software), aataUase riltrts, semi_ conductor,
topography rights, utility modets, rights in know-how and other int€uectual property rights, in
each case whether registered or unregistered and hctuding applications for rigi#ation,Ldatt
rights or forms ofprotection having equivalent or similar effLct anywhere in tle worldj

"Joint Menagement Period" has the meaning as set forth in Clause 6.5. l(ii);

-\__ ,'/@
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"Kev Menagerial Personnel" means the persons prescribed under sub-section (1) of Section

ZO3 of tne ComPanies Act, 20131

"Key Performance Indicetors" has the meaning as set forth in Clause 23'l;

"Letter of Award" or "LOA" means the letter of award referred to in Recital D:

"Lenders' Representrtive- means the person duly authorised by theSenior Lenders to act for

and on behalf of the Senior L"noe'" it "g"'a 
t **ttt arising out of or in relation to lhis

IJ""."*I-a-i."rod"s its succ"ssort' assiSns and substitutes;

'.M8t€rPlrn..meanstheplanforconstructionof.lhe.Airport.aspreparedbythe
concessionaire. "olt"tiog 

e"'oooutild 
"i"*i"t 

-o Non-Aeronautical Services for the

concession Period, anO opaatea t#-imJto tim" a" per th" t"qt'irements of the Project;

"Mrterirl Adverse Efiect" means a material adverse effect of any act or event on the ability

of either Panv to perfo* oo, o' 
"i 

ii'tfii""t *J* *J i,, 
""cord:'"ce 

*ith the provisions of

this Ageement and 
'uli"t' ""t 

ot "'"#iffi;;;;J 
itanciat burden or loss to either Party;

"Motrthly Concession Fee" shall have the meaning set out in ClausE 27' l ' l;

"Monthty Strtement" means a statement to be fumished to the Authority' within 7 (seven)

davs of completion of tu"tt tootn UftUe Concessionaire as per Clause 28'9;

^Nominltedcomprny..meansacompanyselectedby.|-.99*'Representative-and
proposed to tbe Autho'i'y ro' 

'uutituiini'ti"too""ttloo"re 
in accordanc€ with the provisions

of the Substitution Agreement;

'Non-Aeroneuticer f .*" -^T:i3'J::: ":';'Ji,s:Yi:*iffi 
:13.""J,fi ili# J::#

performance. of Non ATT^::]-":'f:;';;"-," ,i.", i" accordance with the provisions of this

*:"T::::t[y":*1"0',:ff f i''ffi;;;;e?Non-Ae'o"auticatservices'anddoesnot
in;lude Aerooautical Assetsi

"Non-Aerongutical Services" means the services' other than the Aaonautical Services:

"Non-Politicgl Event" has the meaning as set forth in Clause 32'21

"O&M" means the operations' management and maintenance of the Airport and includes all

ma$ers co,nected wi,h 
", 

,.id;l;i,";;";"p"*ii* "',a 
mai enance' Eovision of services

and facilities, and corf""tion of rl"-in L"ota^ice with the provisions of this Agreement;

..o&MContrrcts..meanstheoperations'management.andmain@nancecontractsthatmaybe

entered into between tt" coo"Jllo*i" *o ii! oLrt'r contractors for performance of all or

any of the O&M obligations;

"O&M Contrrctor" means the persons' if any' with whom the Concessionaire has entered into

o&M contracts for ai'"tto'glngu6;;i ;iiii"il* r"t *a 
"n 

behalf of the concessionaire;

"O&M ExDenses" means expenses incurred by or on behalf ofthe Concessionaire or by the

Authoritv, as the cast ,n", bt' #:lio;ii i*rtio''g rul *tt of salaries and other compensation

to employees, O) cost ol #;il;'*Jp;il' ufirit'"" -a- other services' (c) premia for

insurance. (d) all Taxes' -"'i#'ii" iii piv"ute rot oau' (e) all repair' replacement'

reconstruction, reinstur"m"nt, iri.r'proi-iilni-rnaintenance coss,'1i) payments required to be

ito,
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made under the O&M Contracts, Fee collection contract or any other contract in connection
with or incidental to O&M, and (g) all other expendih[e required to be incuned for O&M of
the Airport under Applicable Laws, Applicable Permits or this Agreemenq

"O&M Inspection Report" has the meaning as set forth in Clause 21.5;

"Penel of Chrrtered Accountrnts" has the meaning as set forth in Clause 31.2.1;

"Perking" has the meaning as set forth in Clause 19.12;

"Psrties" means lhe parties to this Agreement collectively and "Perty" shall mean any ofthe
parties to this Agreernent individually;

"Passenger Trrffic" means the total number of passengers, including embarking and
disembarking passengers, who use the Airport;

"Peek Hour" means lhe hour determined on the basis ofthat hour in the preceding Accounting
Year in which the Passerger Trafiic was the 306 (thinieth) busiest hour during such Accounting
Year;

"Pesk Period" means those 4 (four) hours during a day when the Passenger Traffic is the
highest; and the rernaining hours ofthe day shall be deemed to be "Off Perk Pcriod":

"Peek Eour Tratflc" means the Passenger Traffic during the Peak Hour on each day;

"Performance Security" has the meaning as set forth in Ctause 9.1.1;

"Performance Guerrnte€" shall have its meaning as set forth in Clause 37.2.3;

"Phrse" means the Construction Works periodically undertaken by the Concessionaire for the
purpose of expanding the capacity of the Airport as per the Master Plan in order to ensure
compliance with the terms of this Agreement in general, and the Key Performance Indicators,
in particular;

"Phrse I" means all the Construction Works proposed to be rurdertaken by the ConcessioDaire
pursuant to Clause 4.1.3(h), as per the Master Plan, and shall, for the avoidance of doubt,
includes the works-in-progress handed over to the Concessionaire by the Authority pursuant to
Clause 6.4.5;

"Phese I Completion Date" means the date on which the Completion Certificate or the
provisional certificate, as the case may be, is issued under the provisions ofArticle 14;

"Phase Completion Schedule" means the progessive Phase Milestones for Completion ofthe
respective Phase on or before the Scheduled Completion Date for such Phase;

"Phase Milestone" means the progressive milestones as defined in Clause 12.5.2 and Schedule
F;

"Police" means a law enforcement agency and includes the state polic€, or any other
organization empowered rmder Applicable Laws to exercise powers and discharge firnctions
relating to security, crime prevention or maintenance of law and order;

"Polic€ Aid Post" has the meaning as set forth in Clause 20.4;

"Politicel Event" has the meaning as set forth in Clause 32.4;

(t
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"Promoter SPV'has the meaning as set forth in Clause 5'3'3;

"S€lected Bid.ler" has the meaning as set forth in Recital D' and in case ofa consortium being

r s"t""teO Alaa"t, it shalt include, all members of such consortiu:r;

"Preservation Costs" has the meaning as sel forth in Clause l3'5'3;

"Project" means the operations' maragement and development of the Ai$ort in accordance

*ith ii" p.oririorr. of tlis Agreement, incl includes all woiks' services and equipment relating

to or in rispect ofthe Scope of the Project;

"Project Agreemcnts" means this Agreement, Financing Agreements' EPC Contract' O&M

c-.r,ir"o, Lfrs erv Agreement, Mei.torandum of Understanding with GoI' airport oPerator's

;;;;";i; t"bleasJor subJicense and any other malerial agreements or contracts that may

;: ;;;;;" by the Concessionaire with any person in connection with matters relating to'

;;;';ili "i lr"iJ*"r to the Project *i hu'" n contract. worth of more than Rs'

ijid]oo,oool- fn"pees rwenty rive Ctoie) an'uaty ot cu-ulatively' hut does not include the

Escrow Agreement. and the Substitution Agreementl

"Project Assets" means all physical and other assets relating to or forming part of the Site

including:

(a)

(b)

(c)

rights over the Site in the form of lease, fught of Way or otberwise;

the Aeronautical Assets and the Non-Aeronautical Assets;

tangible assets such as civil works and equipment including formdations' drainage

works, electrical systems, commu cation systems and administrative ofiicesl

Project Facilities situated on the Site;

buildings and immovabl€ frxtures or structures formirg part of City Side Development;

all rights ofthe Concessionaire under the Project Agreements;

f,rnancial assets, such as receivables, security dePosits, all negotiable ifustruments etc':

insurance proceeds; and

Applicabte Permits and authorisations relating to or in respect ofthe Airport;

(d)

(e)

(0

(e)

(h)

(i)

"Project Facilides" means all the amenities and facilities situated on the Site' as described in

Schedule B;

"Protected l)ocuments" means the documents' inshuments and information' which are

".".rJ 
*O- ,t 

" 
provisions of Section 8 ofthe Right to Information Act' 2005' or any other

.ui"tior"a- ,-"oA"i and modified provision from time to fimei

"Provisional Completion" has the meaning as set fonh in Clause 14 3' l;

"Punch List" has the meaning ascribed to it in Clause l4'3' l;

"Re.", "Rs.", "Rupe€s"' "INR' or "Indien Rupees" means the lawful currency ofthe Republic

oflndia;

il_t
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"Regulrtor" means AERA or any other entity as may be designated by Gol for determination
ofAeronautical Charges for the Airport as per Applicable Laws, as the case may be;

"Regulrtory Fremework" means the framework adopted by the Regulator as per the
Applicable Laws, including the AERA Act and Airports Economic Regulatory Authority
(Terms and Conditions for Determination of Tariff for Airport Operators) Guidelines, 20 I I ;

"Requcst for Proposel" or "RFP" has the meaning as set forth in Recital C;

"Reservcd Ares" shall mean the space and area reserved for the Authority and the Designated
GOI Agencies in accordance with the provisions ofClause 19.8 and Clause 20.7;

"Reserved Parking" has the nreaning as set forth in Clause 19.12.4;

"Reserved Services" has the meaning as set fonh in Clause 20.1.1;

"Rlght of Way" means the constructive possession of the Site, together with all way leaves,
€asements, unrestricted access and other rights ofway, howsoever described, necessary for the
operations, management and development ofthe Airport;

"Rule3" means Rules of Arbitration of the lnlemational Centre for Altemative Dispule
Resolution, New Delhi, as amended or modified from time to time;

"Runway" means the strip of land at the Airyort, on which aircrafts s.ill take off and land and
may be a man-made surface, including by use ofasphalt, concrete or a mixture ofboth;

"Safety Requiremetrts" has thc meaning as set forth in Clause 18.15;

"Scheduled Completiotr Drte" has the meaning as set forth in Clause 12.5.1 for Phase l, and
in respect of the other Phases, shall be daermined by the Concessionaire in consultation with
the Independent Engineer for such Phase prior to the commencem€nt of the Construction
Works;

"Scop€ of the Project" has the meaning as set forth in Clause 2.1;

"Select Employ€es" has the meaning as set forth in Clause 6.5.1(i);

"Select Employee Costs" has the meaning as set forth in Clause 6.5.5;

"Senior Lenders" means the financial institutions, banks, multilateral lending agencies, trusts,
funds and agents or tnrstees ofdebenture holders, including their successors and assignees, who
have agreed to guarantee or provide finance to the Concessionaire under any ofthe Financing
Agreements and who hold pan passU charge on the assets, rigb6, tide and interests of the
Concessionate, as per the terms thereof,

"Service Quality Requir€ments" has the meaning as se1 forth in Annex I of Schedule H;

"Site" shall have the meaning as set forth in Clause 10.1;

"Specilications and Strndrrds" means the specifications and standards relating to the qualilv.
quantity, capacity and other requirements/parameters for the Airport, as set forth in Schedule C,
and any modifications thereof, or additions thereto;

a
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"Strte" means the state in which the registered office ofthe Authority is situated:

"Stste Government" means the Govemment ofGujarat;

'.ststutory Auditors,, means a reputable hrm ofchartered accountants acting as the statutory

auditors oithe Concessionaire under the provisions of the Companies Ac! 2013 including any

re-enactnent or amendmealt thereoi for the time being in force, and appointed in accordance

with Clause 31.2.1 and as per Section 139 ofthe Companies Act, 2013;

.'subordineted Debf. means the aggregate of the following sums expressed in lndian Rupees

or in the currenry ofdebt, as the case may be, outstanding as on the Transfer Date:

(a) the principal amount ofdebt provided by lenders or the concessionaire's shareholders

for meeting the project cost and subordinated to the financial assistance provided by the

Senior Lenders; and

(b) all accrued interest on the debt refsrred to in Sub-clause (a) above but restricted to the

lesser of actual interest rate and a rate equal to 5% (five percent) above the Bank Rate

in case of loans expressed in Indian Rupees and lesser of the actual interest rdte and 6

(six) month LIBOR (London Inter-Bank Offer Rate) plus 2% (two percent) in case of
l'oans expressed in foreign curency, but does not include any interest that had fallen

due I (one) year prior to the Transfer Date;

"suspension" has the meaning as set forth in Article 34;

"Trxes" means any Indian taxes including excise duties, customs duties' GST, value added tax,

service lax, sales tax, local taxes, cess and any impost or surcharge of like nature (whether

centlal, state or local) on the goods, materials, equipment and services incorporated in and

forming part ofthe Airport charged, levied or imposed by any Govemment lnstrumentality, but

excludhg any interest, penalties and other sums in relation thereto imposed on any account

whatsoever. Taxes shall not include taxes on corporate income;

provided that ifall or any part ofthe subordinated Debt is convertibte hto Equity at the option

nf the lenders and/or ttri Concessionaire's shareholders, it shall for the purposes of this

Agreement be deemed to be subordinated Debt even after such conversion aDd the principat

th-ereof shall be dealt with as if such conversion had not be€n undertaken;

"substitution Agre€ment" has the meaning as set forth in Clause 38 3 1;

"Technicel Capecity" has the meaning as set forth in the RFP;

.'Termind Building.' means the stand-alone and/ or inteSrated passenger terminal building

with separately identified area for domestic passengers and intemational passengers on the Site

anO ttre tana appurtenant thereto, including &e kerbside and approach roads and including the

existing tenninat building, as described and demarcated in the perspective plan set out at Annex

II ofschedule A, and/ or the Master Plan, as the case may be;

"Terminstion" means the expiry or termination of this Agreement and the Concession

hereunder;

"Terminetion Notice" means the communication issued in accordance with this Agreement by

one Party to the other Party terminating this Agreement;

"Terminrtion Pr)ment" means an amormt equal to the sum of the amounts determined

pursuant to sub-clause (a) below, and the lower of the amounts determined pursuant to sub-

(/
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clause (b) and sub-clause (c) below.

(a) The sum ofthe following amounts as on the Transfer Date:

(r) Amount of Deemed Initial RAB, if any, as included by the Regulator in and for
its tatest determination of Aeronautical Charges, depreciated as per the rates
considered./ stipulated by the Regulator; and

(iD Value of inyestment by the Concessionaire in any Aeronautical Assets on and
from the COD (and not being part of the Deemed laitial RAB), as included by
the Regulator in and for its latest determination of Aeronautical Charges, and
depreciated as per the rates considsred,/ stipulated by the Regulator.

O) The sum of the following amounts as on the Transfer Date as certified by the
Independent Engineer:

(i) Value ofany additional Aeronautical Assets constnrcted, acquired or installed
by the Concessionaire and not included by the Regulator in and for its latest
determination ofAeronautical Charges @ut exctuding any Aeronautical Assets
that have been included by the Regulator as in such determination), depreciated
as per the rates considered/ stipulated by the Regulator;

(ii) Value of Initial Non-Aeronautical Investments, dspreciated at the rates used in
the books of the Concessionaire;

(iiD Value of the invesEtent by the Concessionairc in Non-Aeronautical Assets
(excluding assets forming part of City Side Dwelopment and the Initial Non-
Aeronautical lnvestsnents) on and from the COD, depreciated at the rates used
in the books ofthe Concessionaire;

(iv) Value ofthe investrnent by the Concessionaire in all Project Asses forming part
of the City Side Development on and from the COD, depreciated at the rates
used in the books ofthe Concessionaire; and

(v) Actual costs incuned by the Concessionaire in the works-in-progress handed
over to the Authority by the Concessionaire as on the Transfer Date (to the
extent the same have not been included by the Regulator as part of Aeronautical
Assets in and for its latest deterrnination ofAeronautical Charges).

(c) Sum ofthe values ofthe assets and,/ or costs incurred, as the case may be, set out in sub-
clause (b) above, as determined by an Approved Valuer, who shall be selected and
appointed by the Authority within I 5 (fifteen) days of the Transfer Date, and who shall
submit its determination within 30 (thirty) days of appointment thereto;

"Tesb" means the tests as set forth in Schedule G to detennine the Completion in accordance
with the provisions of th.is Agreement, the relevant ICAO Documents and Annexes and the
applicable guidelines prescribed by the DGCA and shall, mu,otis mutandis, include similar
Tests to determire Completion ofthe expansion ofthe Airpon in accordance with the provisions
ofthis Agresment and the Master Plan;

"Trrnsfer Dlte" means the date on which this Agreement and the Concession hereuDder
expires pursuant to the provisions ofthis Agreement or is terminated by a Termination Notice;

"Unforeseen Event" has the meaning as set forth in Clause 32.12.1;

r')(:
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"User" means a person including any airline, passenger, visitor or other person, who uses or
intends to use the Airport or any part thereof, including any or all Aeronautical Services or Non-
Aeronautical Services, on payment of Fees or in accordance with the provisions of this
Agreement and Applicable Laws;

"User Charter" has the meaning as set forth in Clause 23.10;

"User Satisf.ction Suney" has lhe meaning as set forth in Clause 23.7.3;

''vesdng Certificrte" has the meaning as set forth in Clause 36.4; and

"WPl" means the Wholesale Price Index for all commodities as published by the Ministry of
Industry, GOI and shall include any index which substitutes the WPI, and any reference to WPI
shall, unless the context oth€rwise requires, be construed as a reference to the WPI published

for the period ending with the preceding month.

1.2 Interpretrtion

1.2.1 In this Agreement, unless the context otherwise requtes,

(a) references to any legislation or any provision thereof shall include amendment or re-
enactment or consolidation of such legislation or any provision thereof so far as such

amendment or re-cnacunent or consolidation applies or is capable of applying to any

transaction entered into hereunder;

(b) references to the Applicable Laws, shall include the laws, acts, ordinances, rules,

regulations, bye laws or notifications which have the force of law in the territory of
India as Ilom time to time may be arrended, modified, supplernented, extended or re-
enacted;

(c)

(d) the table of contents, headings or sub-headings in this Agreement are for convemence

of reference only and shall not be used in, and shall not affect, the construction or
interpretation of this Agreement;

(e) the words "include" and "including" are to be construed without limitation and shall

be deemed to be followed by "without limitrtion" or "but trot limited to" whether or
not tbey are followed by such phrases;

(0 references to "construction" or "building" include, unless the context otherwise
requires, investigation, d€sign, engineering, procurement, delivery, transportation,
installation, processing, fabrication, testing, commissioning, expansion ard oth€r
activities incidental to the construction. and "construct" or "build" shall be construed
accordingly;

references to "development" include, unless the context olherwise requires,
coDstruction, expansion, renovation, refirrbishing, augrnentation, upgradation and other
activities incidental thereto. and ''develop" shall be construed accordingly;

(h) any reference to any period of time shall mean a reference to that according to Indian

G)
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references to a "person" and words denoting a natural Person shall be construed as a

refersnce to any individual, firm, company, corporation, society, trust, Sovemment,
state or agency of a state or any association or parfiership (whether or not having
separate legal personality) oftwo or more ofthe above and shall include successon and

assigns;
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Standard Time;

(') any reference to "hour" shall mean a period of 60 (sixty) minutes commencing either
on the hour or on the half hour of the clock, which by way of illustration means 5.00
(five), 6.00 (six), 7.00 (seven) and so on being hours on the hour ofthe clock and 5.30

(five thirty), 6.30 (six thirty), 7.30 (seven thirty) and so on being hours on the halfhour
ofthe clock;

C) any reference to day shall mean a reference to a calendar day;

(k) reference to a "business dry" shall be construed as a reference to a day (other than a

Sunday) on which banks in the State are generally open for business;

any reference to month or quarter shall mean a reference to a calendar month or calendar

quarter as per the Crregorian calendar;
(l)

(m) referances to any dat€, period or Phase Milestone shall mean and include such date,

period or Phase Milestone as may be ext€nded pursuant to this Agreement;

(n) any reference to any period commencing "from" a specified day or date and "till" or
"until" a specified day or date shall include both such days or dates. provided that, if
the last day of any period computed under this Agreement is not a business day, then

the period shall run until the end ofthe next business day;

(o)

(p)

(q)

the words importing singular shall include plural and vice versa;

references to any gender shall hclude the other and the neutral gender;

"Lakh" means a hundred thousand ( 100,000) and "Crore" means ten million
(10,000,000);

'trdebtedness" shall be construed so as to include any obligation (whether incurred as

principal or surety) for the paymant or repaymfit of money, whether pressnt or future,
actual or contingent;

references to the'Vitrding-up", "dissolutiotr", "ln3olvetrcy", or "reorgenisetion" ofa
company or corporation shall be construed so as to include any equivalent or snalogous

proceedings under the law of the jurisdiction in which such company or corporation is

incorporated or any jurisdiction in which such company or corporation carries on

business including the seeking of liquidation, winding-up, reorganisation' dissolution,
arrangement, protection or relief of debtorsi

save and except as otherwise provided in this Agreement, any reference, at any time, to

any agreement, deed, instrument, lease, licerse or document ofany description shall be

construed as reference to that agreement, deed, i$trument, lease, license or other

document as amended, varied, supplemented, modified or suspended at the time ofsuch
reference, provided that this Sub-Clause (t) shall not operate so as to increase liabilities
or obligations ofthe Authority hereunder or Pursuant hereto in any manner whatsoever;

(r)

(s)

(t)

(u)

(v) the Schedules and Recitals to this Agreement form an integral part ofthis Agreement

any agreement, consent, approval, authorisation, notice, communication, information or

report required undff or pusuant to this Agreement from or by any Party shall be valid
and effective only if it is in writing under the hand of a duly authorised representative

of such Party, in this behalf and not otherwise;

Page 2l
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1.2.2

and will be in futl force and effect as though they were expressly set out in the body of

this Agreement;

(w) references to Recitals, Articles, Clauses' Sub-Clauses, Provisos or Schedules in this

Agreement shall, except where the context otherwise requires' mean references to

tJcitals, Articles, Ctiuses, Sub-Clauses' Provisos and Schedules of or to this

Agreement;

(x) reference to an Annex shall, subject to anything 9 th9 colyyf specified therein' be

construed as a reference to an Annex to the Schedule in which such reference occurs;

and ,efererce to 
" 

Paragraph shall, subject to anything to the contrary specified therein'

be construed as a refercnc6 to a Pdagraph ofthe Schedule or Annex' as the case may

be, in which such reference appears;

(V) the damages payable by either Party to the otier oft}rem, as-set forth in this Agreement'

ibether it per'diem basis or otherwise, are munrally agreed genuine pre-estimated loss

-t a"*ug" tik"ty to be suffered and incurred by the Party entitled to receive the same

and are not by way ofpenalty ("Demeges");

(z)thewords'hereof"herein','hereto'and'hereunder'andwordsofsimitarimport'
when used in this Agreement or any other hoject Agreem€nts' shall refer to this

Agreement or such otier Project Agreement, as the casemay be' as a whole and not to

*i p"tti"rt". p.onision ofthis Agriement or such other Project Agreement' as the case

may be;

(aa) unless otherwise specified herein, all accounting terms used herein will be interpreted'

and all financial statements aDd certificates and reports as to financial matters requted

to be furnished hereunder will be prepared, in accordance with generally acc.epted

accounting principles in India' and ali teihnical tenrs and statements will be interpretEd

and appliain accordance with the Good Industry Practices;

Ob) no specific provision, representation or wananty will limit the applicability of a morc

geniral provision, representation or warnnty, and it is the intent of the Parties that' each

iep."sent tion, waranty' covenant, condition and agreement contained in this

eii""."r,, *iU U" giren'firll' sep"rate, and independent effect and that such provisions

are cumulative; and

(cc) time shall be ofthe essence in the performance ofthe Parties' respective obligations -lf
any time period specified herein is extended, such extended time shall also be of the

essence.

Unless expressly provided otherwise in this Agreement, any Documentation required to be

pr-iO"a ot n tii.ied by the Concessionaire to the Authority shall be provided free of cost and
'io f (tn 

"e) 
physical cofes and an etectronic copy, and ifthe Authority is required to return any

suctr.Documentationwiththeircommentsand,/orapproval,theyshallbeentitledtoretaintwo
copies thereof.

The nrle of construction, if any, that a contact should be interFeted against the parties

responsible for the drafting and preparation thereof, shall not apply'

Subject to the rules of interpretation contain€d in Clause l '2' any word or expression used in

this'Agreement shall, unless otherwise defined or construed in this Agreement, bear its ordinary

Engtisi meaning and, for these purposes, the General Clauses Act, 1897 shall not apply'

t.2.3

1.2.4

)
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1,3 Measurements rnd arithmetic conventions

All m€asurements and calculations shall be in the metric system and calculations done to 2 (two)
decimal places, with the third digit of 5 (five) or above being rounded up and below 5 (five)
being rounded down.

1.4 Priority ofagreements, clauses and sch€dul€s

L.l.l This Agreement, and all other agreements and documents forming part ofor referred to in this
Agreement are to be taken as mutually explanatory and, unless otherwise expressly provided
elsewhere in this Agreement, the priority of this Agreement and other documents and
agreements forming part hsreof or referred to herein shall, in the event of any conflict between
them, be in the following order:

(a) this Ageementi and

O) all other agreements and documents forming part hereof or referred to herein, i.e. the
Agreement at (a) above shall prevail over agreements and documents at (b).

I .4.2 Subject to the provisions ofClause 1.4.1, in case of ambiguities or discrepancies within this
Agreement, the following shall apply:

(a) between two or more Clauses of this Agneernent, the provisions of a specific Clause
relevant to the issue under consideration shall prevail over those in other Clauses;

(b) between the Clauses ofthis Agreement and the Schedules, the Clauses shall prevail and
between Schedules and Annexes, the Schedules shall prevail;

(c) between any two Schedules, the Schedule relevant to the issue shall prevail;

(d) berween the written description on the Drawings and the Specifications and Standards,
the latter shall prevait;

(e) between the dimension scaled from the Drawing and its specific written dimension, the
latter shall prevail; and

(0 between any value written in numerals and that in words, the latter shall prevail.

iil
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2.t

ARTICLE2. SCOPE OT THE PROJECT

Scop€ of the Project

The scope of the Project (,.Scope of the project,,) shall mean and include, during theConcession Period, the operations, management and development ofthe Airport covering:

(a) design, development, financing, consauction, upgradation and expansion ofthe Airport
in a phased manner, on the Siteand as per th" ."q;".*; ;;lty set forth in ScheduleA and Schedule B together-with provision of rispective prolect iacitities as specineJin schedule B, and in conformity with the specification" ioi s"oo-d" set forth inSchedule C, and in accordance with the AppficaUfe f,"ws ana npplicable permits;

O) operations, maintenance and management of the Ahport in accordance with theprovisions of this Agreement, Applicable Laws and Appiic"tt"-e"r_ltr;

(c) development, operation and maintenance of city Side, in accordance with theprovisions of this Agreement, and, in particular, Schedule A, i"t 
"d,lt" 

g _d S"U"drt"C; and

(d) performance and ftrfirrnent of a-ll other obligations ofthe concessionaire and matrersincidental thereto or necessa4r for the perfoinance 
"f;r-";; of the obligations ofthe Concessionaire under this Agreernent, i" *"o.a**'r*iU, the provisions of thisAgreernent, Applicable Laws and Applicable permits.

I,%
'-/
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ARTICLE3. GRANT OF CONCESSION

3.1 The Concession

Ll.l Subject to and in accordance wrth,th:fll"HTi""ly;*fliifiill;lxiiTSl:::1tr#i.jj
Apilicable Permits, the fudtonY l.a;ij":'ili 

"r,i""., 
to operate, m_anage and develop the

herein including the exclusive "Sl '""^."^ Tllll.lll"^"*,'I""";"" tom-ttre COO' and ,oe

Aimort (..concession") lbr a penoi of 50 (fifty) years *tT:::tL"
A;#:"H^* ;;;+r ;:":':*it::illiiJiS, *i3#:'*'''i'ihe 

Proiec'l subjec'['[o

and in accordance with the terms an

subjectroandin":*:*T"*-,h:l:ET":::"#$#i$ffifli$""#$TTflil'3i,1:
Laws and the Appticable Permrts' tl

case maY be) the Cotrcessionalre to:

3.1 .2

3.2

(a)

o)

(c)

(d)

(e)

(0

(c)

the Risht of Way, access and lease to the Site for the purpose of and to the extent

iliri"i uv o" i'"isions of this Agreementl

finance the development and expansion ofthe Airport;

operate' maintain and manage the AirPort and regulate the use thereofby third parties;

demand, co[ect and"op'"t""1",1:.".I*"r-' u:#r":]""f"J3;ffii ;:::i:1H'1,;]t;
Airport or any part thereof and retus

perform and fulfil all ofthe Concessionaire's obligations under and in accordance with

this Agreement;

saveasotberwise:..p'"*rl-rl::;t*#"H,}fl:tffii,:T"f.*J#i::lit:
expenses, Taxes and tharryt-t:,-"^":il;:it 

Je*g.""..n,, *a
obiigations of the Concesslonalre ur

neither assi gn, transfer or sreate il fi:,:'":xfitff ; ;: ffi lffrfl* il:;
:ffi::::Li"1"11,ffi :'i',:';l Iu;; ;;i'i;"''ined bv this Asreement or

ihe Substirution Agreernent'

City Side DeveloPment

H'Jj-l: rq###,{-.'itigffi ffii
the Site specified in Scbedul_e A' u,o""*'** 

"""aa-"" 
with the_ provisions of Article 25

:::i*t";il:'ffJitlf."""ffiTiil,i:f;;i;;";" and/ or subricense anv or a[ parts

thereof by way of eroject Agreements'

It is clarified that end-use of the Ciry Side shatl be iq accordante-with Applicable Laws as tn

force on the date of .*""r,ioo o, *,r''e"gr"-Jrn"ot, *a tn" coo"essionaire shal be entitred to any

additional end-use permitted, o*Ji;;;;;r.arr-111"tot"'ntn.' 
ametrdment or re-

HI"*"i, ,i.ltr tdy upon tbe prior written approval of GoI'

a
/N

.;.,

trZ
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ARTICLE 4.

Condidons Precedent

CONDITIONS PRECEDENT

4.1

4.1.1 Save aid except as expressly provided in Article 4, Article 5, Article 6, Article ?, Article g,
Article 9, Article 10, Article 12, Article 15, Article 16, Article 24, Article 26, Article 27, Article
32' Article 35, Article 4l and Article ,14, or unless the context othenvise requhes, the respective
rights and obligations ofthe Parties under this Agreement shall be zubject to the satisfaction in
fult of the conditions pre{edent specified in this Clause 4.1 (..Conditions precedent,,).
Provided, however, tbat a Party may grant waiver from satisfaction ofany cond.ition precedent
by the other Party in accordance with the provisions ofclause 4.1.2 or ciause 4.1.3, as the case
may be, and to the extent of such waiver, tbat Condition hecedent shall be deemed to be
fuliilled for the purposes of this Clause 4.1 . I .

4.1 .2

4.1.3

The Concessioraire may, upon pmviding the performance Security to tbe Aurhority in
accordance with Article 9, by noticc require the Autboriry to satisfu anyor all ofthe cond.itions
Precedent set fonh in this clause 4.1 .2 within the period prescribed in such notice and suchp"l{ rlall not be less than the period available for the Concessionaire to achieve the COD,
and the conditions Precedent required to be satisfied by the Authority shall be deemed to have
been fulfilled when the Authority shall have:

(a) proc,red for the concessionaire, the Right ofway to the site in accordance with the
provisions of Clause 10.3;

(b) novated Existing Conts-acts in favour ofthe Concessionaire, to the extent such novation
does not contravene the pnovisions ofthe respective contracts;

(c) granted to the Concessionaire, by means ofa power ofattomey, the authority to act for
and behalf of the Authority as its agent in respect of such of the Existini contracts
which cannot be novated in favour ofthe Concessionaire for any reason.

(d) caused the execution ofthe relevant following agreements (subject to concessionaire
being in compliance with its corresponding obligations):

(i) Escrow Agreement in the form provided in Schedule M;

(iD Memorandum ofUnderstanding in the form provided in Schedule ( and

(iiD CNS-ATM Agreement in the form provided in Schedule e,

by itself, or by the relevant entity, as the case may be, upon receiving its duty executed
copy from the Concessionaire and compliance ofall the terms thereunder reipectively,
which may be necessary for the execution thereof.

Except as may have been specifically otherwise provided in this Agreement, the conditions
Precedent required to be satisfied by the concessionaire within a period of lg0 (one hun&ed
and eighty) days &om the date ofthis Agreement shal be deerned to have been firlfilld when
the Concessionaire shall, subject to the satisfaction ofthe Authority, have:

(a) provided Performance Security to the Authority in accordance with Clause 9.1;

(b) procured all the Applicable Permits as may be required for the commencement ofthe
Project unconditionally, or ifsubject to conditions, then all such conditions requircd to
be fulfilled by th€ date specifred therein shalt have been satisfied in firll, aad such
Applicable Permits are in firll force and effect;

o.Ii
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(c)

(d)

(e)

(0

(c)

(h)

(i)

executed and procured execution of the Escrow Agreement in the form provided in

ilfi;;-ff;; same shall uu'"'u"*t" effeclive in accordance with the terms

executed and procured the execution ofthe CNS-ATM Agreement in the form provided

ir i""iJ"r" ,i -J,t e same shatl tt"ve ue"ome effeaive in accordance with the terms

thereof;

maintained shareholding of the Concessionaire in accordance with the requtements of

the RFP and this Agreement;

delivered to the Authority from the Selected Bidder' confirmation ofthe correctness of

the reDresentatioDs and warrandes' iii"tn t-itu-'Cr"*es (c)' (f)' (g)' (j)' (k)' (l)' (o)

and (;) of Clause 7.1 of this Agreement;

delivered to the Authority a legal opinion from the legal counsel of the Concessionaire

with resDect to the srtto'ity of tn" Loni"ttiot"itt to"entt' into this Agreemenr and the

enforce"Uitiry of tne provisions hereof;

delivered to the AuthoritY:

Ie\alistoftheConstructionWorksitproposestoundertakeinthefirstT(seven)1o' i"""*tl"i v""^' t'aving due regard to the works:

a. currently bcing implemented by the Authority; and

b. proposed to be implemented by the Authority 
'as 

on the date of signing

" 
it 

" 
eet"tlllent (and as set forth in Schedule lJ)'

(b) the scheduled date for completion of such Constmction Works;

executed and procued execution of the Memorandum of U-nderstanding in the form

provided in schedule R and the ;";;iil; b*ome effective in accordance with

the terms thereof.

.l.l.l

Provided that upon request in writingby the Concessionairc' the Authority may' ir its discretion

waive anv of the conditions p*""iiit'lt"ri-Ji ' tllt it"*" 4'l'3 for the purposes of the

achievement of the coD Th" Att#;; ;;y;iti tor" aitt"tioo' g*t anv waiver hereunder

with such conditions as it may deem fit'

F-ach Parrv shall make all reasonable endeavours to satisS the Conditions Precedent within the

time stipulated and shall provide 
":H;;;';; 'u"b 

t""too'bl", 
"ooperation 

as may be

required to assist thar p"t'y 
'n 'utitill-g 

tfi 
-'C"tAiti"tt 

Precedent for which that Party is

responsible.

The Parties shall notifl each other in writing at least once a mgnth o1 the progress made in

satisfoinq the Conditions Precedent tJ po&iuorf pt*ptflinform the o*rer Party wheo any

'A;i'*'";:";-" ;ior wtrict it is responsible has been satisfied'

Drmrges for dehy by the Concessionrire

In the event &at (a) the Concessionaire does not procure fulfilment or waiver of any or all of

the conditions Prec"a*t t"t rorth i'-ct""tili'i: iitr'in tn" pttiod specifred in that Clause' and

(b) the delay has not occured *;;;fr-"i;'il;to rir tnt obligations bv the Authoritv

4.1 .5

1.2

t

)
n

\-,%
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4.3

4.3.1

under clause 4.1.2 0r other breach ofthis A€reement by the Authority or due to Force Majeure,theconc€ssionaire_ sha, pay to the Auttrori-ty, oamages in an-amouit catculated at the rate ofO-3Yo (zero point three percent) of the performance-Security i", 
"r"n 

a.y of aet"y untii thefulfilment of such Conditions precedent, subject to a max ir.-r_r'*, 
"qra 

to 20% (twentypercent) ofthe Performance Security, and.upon reaching such maximum, tli auUority m"y, iiits sole discretion and subject to the provisions of cla,se-9.2, t"fi-," tu" ag.""ment. provided
that in the.event ofdelay by tbe Authority in procuring fulit r*t oi tfr" CorO,ions prccedsnt
specified in crause 4.r.2- having a dircct i*p-t oi the fulfih;;i of any the conditionsPrecedent to. be^fulfilled by the dncessionaire under Clause +. i.ffi o"-ug". .hall be due orpayable by the concqssionaire under this clause 4.2 until th" o"t" oo *ntt [" eutrrority ,naihave procured tulfilment of the conditio*rr""ea*t rp.c-n"a ii-ctlu"" 4. 1.2. The payment ofDamages pursuant to this clause 4.2 is independent oi th" co""".riiu*'. o,igations underany other provision ofthis Agreement. The Damages payable nereunae, snau ue a! ror" ."-"afavailable to the Authority for delay by the Conceisionalre.

Deemed Terminetion upon deley

Without prejudic€ to the provisions- of Clause 4.2, and subject tio the provisions of Clause 9.1y19h:": 9.2, the parties expressly agree that in the eveir tf,"-Cooitioo. precedent are nottulfilled for any rcason whatsoever, bJore the expiry ofiio 1t*i1-,i"ar"d and seventy) daysfrom the date of execution of this Agr..r*t o. *y .*t""A"jp"i"d, * p". the terms of thisAgrcement or 
-may 

be otherwise agreed between tnl p*i*, 
"fi 

iglt". privileges, claims andentitlements of the Concessionaire under or arising out ofG; i;?;ent shall be deemed tohave been waived by, and to have ceased with the 
-concunence 

or-rne concessionaire, ana tnisAgreement shall be deemed to have been Erminated bt ;;i;;***t of the parties.
Provided, however, that in the event the delay in firlfillme'nr or,rr"'co".ai i"r, precedent is forreasons attributable to the Corcessionaire, etr, notwithstan.ting thelrovislons of Clause 4.2above, the Performance Securiry of rhe Con""..io*ir" .f,"fi U"tIi"ieO arA 

"pprop.iat 
a tythe Authority as Damages thereof.

upon such tsrmination: each ofthe selected Bidder and the concessionaire shall discharge a,liabilities, ifany created, in any form whut o"r"., *itnioll*"irij"y, 
"r*"n termination.

Dameges for delay by the Authority

ln the event that (i) the Authoritv do€s not procure firrfirment of any or a, of the conditionsPrecedent set forth in crause 4.r.2^within,ri.GJ;;"dil;;#" rhereof, and (ii) thedelay has not occured as a result of breach of this Agr;e;;nily*tni"6L""r.iooaire or due toF:::. M."j"y:,lh:.Authoriry sha, pay to the Concess-ionai;;;;; _ 
"_ount 

calculatedat the rate of 0.1 o/o (zero point one percent) of the perform_"" G*iry fo. 
"ach 

day.s delayuntil the fulfilment of such Conditions precedent, .rbj".t ;;;;,r- of 2,yo (rwefiypercent) of the Performance Security.

4.3.2

{.{
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5.1

5.1 .l

ARTICLE 5. OBLIGATIONS OF THE CONCESSIONAIRE

Obligations of the Concesslonaire

Subject to and on rbe terms and ":.,,*::T":*X'J}ffiT:t"t3tTff:"H;J,:'i;,1H
owi 

"ott 
aod expense' procrue Y"IJ;;: ilL tt. p.oui"ions of the Applicable Permits'

development of the .Airport' 
rn 

^ac'";t;*;;. firtit. comply with and perform all its

Aoolicable Laws. tbis Agreemen

Liri*li.* J;; rn thi' A'g'""'o"ot ot arising hereunder'

rhe concessionaire :*r.*.l'J {*;:,"ii;lffH:rTx-#iT]ej',i*l*H" 
ti""'..**

renewals as required) in the perton

The concessionaire shall. at a times dunng the subsistence ofthisAgreement. comPly with au

the conditions stipulated," rn" 
^opiiliuii"tlr.i,s. 

necessary for rhe operadons' management

5.1.2

and develoPment

5.1 .5

5.1.6

5.1.7

,t4
Page 30
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5.1.3

5.1.4

i.,:J,Hi{ij$,:..}{[- f *SS**"T#trf,'ff 
il*'$:""1T'ffi ;n'*ry':fr :'Tn

rbe concessionaire'h'l\,fr oT 
T,i"j;"li"i".H,.ti]*1.",HilsJff';:f#ft:: 

;l tf;
Aeronautical Assets and Non-Aerc

ei'I"*.o, -a cood lndustry Practice'

f..**t**:+:+ft*l+'-n#linl-l}T{#lHixi#ffi 
i

;:;#Hi;. ;; ;Y Govemment Instrumentaliry'

The Concessionaire shall' at its own cost and expense' in addition to and not in derogation of its

oiilg"u-,lo* .f."*ttoe set out in this Agreement:

(al make. or cause to be made' necessary :ryli:iti"T-t:" T" 
relevant Govemment

\o'-rmtrumentarities-.n*i$d'iffi+"';i:i:X;;*:1,::;l'l;*l;;"o#i"S
Annlicable Permis' and c

"Joiormitv 
wi*r ePPlicable Laws;

(b) procue' as,:.Y*-$i:T:lfi: ;.TH:f ,J*:l"li"H:'' J.",fiT'ff"fli'
oermissions for matena

LcorPorated into the Airport:

(c) perform and frrlfil its obligations under the Financing Agreements:

(d) make reasonable efforts to maintain harmonv and good in1fflril:1*:HilJJ:tjl;:
rs' 

"-."*a employed by it or its Contractors in connectlon \r

Lbligations under this Agreementi

(e) ensure and. procur-e,.*:,'r:*.,:iffi 1f.;TtJ, IiT. ?f i"*1"'""i:",: ::fr'H,':X:
APPlicable Laws rn the I

under this Agreement;

(0arw-alsactinamaDn"j.:".*.,.,fffi\*,1Jil,'I:T":[$tT:ffi :::ffii"t":"'"1ff
or fail to do any act' o(

tI
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(e)

(h)

(r)

0)

(t)

0)

(m)

(n)

any manner be violative of any ofthe provisions ofthis Agreement;

procure that all facilities and amenities within the Ahport are operated and maintained
in accordance with this Agreement and Good lndustry Practice and ensure that the Users
have non{iscriminatory access for use of the same in accordance with the provisions
ofthis Agreement, Applicable Laws and Applicable Permits;

ensure tlat Users are treated with due courtesy atrd consideration and provided with
ready access to services and information;

provide, or cause to be provided, Aeronautical Services and Non-Aeronautical Services
at the Atport in accordance with the provisions of this Agreement, Appticable taws
and Applicable Permits;

proyide all support and assistance to the Authority or the Designated GOI Agency, as
the case may be, for provision and operation ofReserved Services at the Airport;

subject to Clause 18.12.1, procure the supply of electricity, telecommunications
services, water and other such utilities to the Airport at levels that are not less than as
on the date ofthis Agresment, including procuring standby arrangements for supply of
such utilities necessary for maintenance of Aeronautical Services and Non-
Aeronautical Services in the event of outages or failure of supply, and also ananging
for the availability of such utilities for the Users ofthe Airport and various Aeronautical
Services and Non-Aeronautical Services in accordance with Applicable Laws:

Provided that this obligation shall only commence fiom the date which is 6 (six) months
from the COD, until which date the supply of such utilities shall continue under the
existing arrangements entered into by the Authority. It is clarified that the
Concessionairc shall be liable to make all payments ir respect of the supply of such
utilities during the aforementioned 6 (six) month period, subject to the condition that
the relevant invoices shall be fumished by the Authority to the Concessionate no later
than 7 (seven) days from the receipt ofsuch invoices by the Authority;

support, cooperate with and facilitate the Authority in the implementation and operation
of the Project in accordance with the provisions of this Agreement, Applicable laws
and Applicable Permits;

transfer the Project Assets to the Authority upon Termination of this Agreement, in
accordance with the provisions thereof; and

operate, maintain, and refiubish (if necessary) the existing Airport assets including but
not limited to the Terminal Building, Runway, cargo terminal, car park, apron, taxiway
and other Airport assets as provided in Annex I ofSchedule A.

5.2.t

5.2 Obligations relating to Project Agre€ments

The Concessionate shall, at all times during the temr of this Agreement, be responsible and
liable for all its obligations under this Ag:eement notwithstanding anything contained in the
Proj€ct Agreements or any otler agreements, and no default under any project Agreement or
any other agreements shall excuse the Concessionaire from its obligations or liability hereunder
or impose any additional obligations or liability on the part ofthe Authority.

Except the Project Agreements which are armexed as Schedule to this Agre€ment, the Authority
shall, from time to time, have the right, but not the obligation, to access the drafts ofall project
Agreements, or any amendments or replacements thereto. The Authority also reserves the right

q
5.2.2
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5.2.3

5.2.4

5.2.5

5.2.6

toseekandobtaintruecopiesofallagreements,contracts,sub-lease,sub-licenseandanyothel
;;Hil;;il1, i"ln*" tl"ifi"v Le entered into bv the Concessionaire with anv person

in connection with maners 
'"'"uog 

io]'Jtl'g oui or ot incia"nta to the Project even if the

consideration of the contract less thani's]ji'66'oopool- tn'p"es Twenty Five crore) annually'

TheConcessionaireshallnotmakeanyaddition,replacementoramgdm€ntstoanyofthe
ifi#n;G;il*itrtout tt'" ptloi *'itten intimation to the Authoritv'

Except as otherwise contained io this Agreement for the purposes ofthe operations' managernent

and developmeut of the furpon. t"iiai'g o"t*"tf 
"al 

'Serui"es-aod the Non-Aeronautical

;;i;',f;'d;""ssioruire'.tr^tt ooi 
""iiin 

or in any manner cr€ate an Encumbrance on any

Proiect Asset. tt is clarified that thi;tj"""Z jax ;i"pply to City Side Development' which

shail be govemed bY Clause 25 6'

The Concessionaire shall proclrre that' except the Project AFre€Tents in which the Authority ot

any coverunenr lnst uttn*utity t''lii"i''"u"r' tr tr{" ptoi""t Agreements contains provisions

that entitle the Authority to step rmo sir?h agt"rn"rri* f" t"tt di-scretion' in substitution ofthe

Concessionaire in the event of 1e;;;iitnf i"pttttn t"Covetrrnt") lt is expressly agreed

that in the event the eutfrority aoe" nJii-tt"i* ti"n 
'igt'" 

of substitution within a period not

exceeding 90 (ninety) O"ys fio- tu" iran'fer-oui"' tt" ilo;"ct Agreements shall be deemed to

cease to be in force and tnttt ool" t'o'tr* 5u" *itui* uny liubitiry '"ruso""':i-l:
ilil;il r.t; aovenant sha[[ 

"ij'es"tv 
p'ouiae for such eventualitv#L:ffi:::il:l1i

**'"'xlr;;s:::'ii?[:f ;lt"T';#i#l"T$::Ll*i:T';e.o'lheAu$ori'[van
acbtowledgment aod undettaftiog'"il ' foil- 

"t""pt'Uf " 
to the Authoritv' from the counter

oartv(s) of each of such 
"r.ii 

io.".L", ,It.r" *a* such counter party(s) shall

acknowledge and accept tbe Cove;a;t*i'*i"n"rt" i" ue boundty the same and oot to seek

anv relief or remedy *rtuoo"u"t oofi't 
-eitlity 

i" tt'" 
"'ent 

of iermination or Suspension

ft is cl"rifrea that tne Cov€nant shall not form part of all agreements' contracts' sublease' sub-

license and any other t"t"'i"l ;;;;;;-iiton*"o- that may be entered into by the

Concessionaire *itl -y p""oo'i"n"""*Jti"rr otitl tuttto' ttt"its to' arising out of or

incidental to the City siot o"'"ropt"ii'i'tti"tt "o"*uto 
tttall be subject to Clause 25 7'

Securiw deposits furnished under the Project Agreements shall be for amounts not exceeding

the aggegate of rentals *a "*t*''*ti'i 
strLms to the Concessionaire under respective

Project Agreements, over any period of 3 (tbree) Accounting Years'

It is clarihed that this restriction shall aPply to all ageement$' contrarcts' subJease' subJicense

-J -l ",i,., -u."* *::::iIi,T:J*i;,trJ;-:L:i""-":",fi,T::"?,.T"T",it:'J.""i.7

:J*T'r1"":T*'T.:il:':?llJ;,ffi 
't.^;:;;;-il"ioo'oo'ooor-(RupeesrwentvFive

Crore) annuallY.

Notwithstanding anything to the contrary contained in this Agre€ment' the Concessionatre

asrees and acknowl.ag., rt rt ."t".tioi ii t"pr"tt|]r*t or *y ot-oll EPc Contt"ttors or o&M

c-ontractors and execution ofall uti t""*iit "i-OEV 
Conttncts.shall b" subject to the prior

#;;i;i;il;""., to,o u" foir'" ittt"rest perspective and the Desisnated GoI Asencv

from national security perspecnv" Th;;;;1tff;-t'the Auttrority and the Designated GoI

Asencv in this behalf shall bt i-",";;;i;;; -a uinaing on tle Concessionaire' and the

:il;J#il il""J"r,t" i, .i"ii""igi\,e effect to any iucb selection or contract without

havins such prior approval rt l"*pt"ttf" i*'*d that approval ofthe Designated GOI Agency

". 
iir"ir,r,",i., #iunder shall u. ii.it"a io n"uooal iecunry and public interest perspectrve

;rd;;;;r' il i.}." 'gtto 
tt"ittt euthoriry shall not be tiable in anv manner on account

of granr or othenvis", of 
'u"t' 

upp'oi"iui'Jtftui t'"tt 
"pptoua 

or dsnial thereof sball not in any
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5.3

5.3.1

maDner absolve the Concessionaire or its EpC Contractors or O&M Contractors from any
liability or obligation under this Agreement.

Obligations relating to Chsnge in Ownership

The concessionaire shall not undertake or permit any change in ownership, except with the
prior written approval ofthe Authority.

Notwithstanding anything to the contraDf contained in this Agreement, the concessionaire
agees and acknowledges that:

(a) all acquisitions of Equity by an acquter, either by itsetf or with any person acting in
concet, directly or indtectly, including by transfer of the direct oi indircct legal or
beneficial ownership or control ofaoy Equity, in agg.egate of 15% (fifteen perceit) or
more ofthe total Equity ofthe Concessionaire; or

(b) acquisition of any conhol directly or indirectly of the Board of Drectors of the
Concessionaire by any person either by itself or together with any pe6on or persons
acting in concert with it,

shall constitute a change in ownership- requiring prior approval of the Authority from public
int€r€st perspective and Designated GoI egency hom national security perspective onry. the
decision of the Authority and the Designated GoI Agency in this-behalf, shall be'finai,
conclusive and binding on the concessionaire, and the concissionaire undertakes that it shali
not give effe{t to any such acquisition of Equity or control of the Board of Directon of the
concessionairc without such prior approval of the Authority. Approval ofthc Designated GoI
Agency and the Authority hereunder shall be limikd to outiooul security and prr6li" iot"r".t
perspeltive respectively only, and the Authority shal endeavoru to convey its decision thereon
expeditiously. Thi Authority shall not be liable in any manner on account of grant, delay or
otherwise of such approval and trat zuch appmval, deiay, denial or otherwise Greof shali notin any manner absolve, the Concessionaire from any liability or obligation under this
Agreement.

For the purposes of this Clause 5.3.2:

(D the expression "acquirer", "contror- and "person acting in concen" has the meaning
ascribed thereto in rhe Securities and Exchaage Board oilndia (Subsrantial Acquisitiol
of Shares and Takeover) Regulations, 201 I or any statutory re_€nactrnent thereofas in
force as on the date of acquisition of Equity, or the control of the Board of Drectors, as
the case may be, oftbe Concessionaire;

(iD the indirect *ansfer or control of legal or beaeficial ownership of Equity shall mean
u"ansfer of the direct or indirect. beneficial ownership or control of any'company or
companies whether in India or abroad which results in the acquirer acquiri"g'cont ot
over the shares or voting rights of shares of the Concessionairej and

(iii) power to appoint, whether by cont'act or by virtuc ofcontrol or acquisition ofshares of
any company holding directly or through one or more companies (whether situated in
India or abroad) the Equity ofthe concessionaire, not less than harfofthe directors on
the Board of Directors of the concessionaire or of any company, directly or ind.irectly
whether situate in India or abroad, having ultimate controt of tiX ltiteen percenq or
more ofthe Equity oftle concessionaire shalt constitute acquisition ofcontr;I, dirc;tly
or indirectly, of the Board of Directors ofthe Concessionairi.

The concessionaire hereby agrees that if the selected Biddsr is a special pu4rose vehicle

5.3.2

5.3.3

o'-n

(tu
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5.1.4

5.1

5.f,

5.5.1

establishe.d primarily for the purposes of holding Eq"iry T q: CoTessionaire (such Selected

Bidder beins an "Promoter Sev" t' l'tian'ieioi*v tnlu*r'tlding in such Promoter SPV shall

constituc an indirect r"nsfet or tqoi'tv b]'tr"'prorn6to SpV for the purposes ofthis Agreement

and shall be subject to tL" '"'oi"uoo"#ii'rti 
ottu*"t ut set forth in tbis Agreemeot'

It is the intention of the Parties that the Concessionaire may' if its development funding

necessitates, procure the Iisting ot sh:;;J;ti"-io*"*tion""t on the Bombay Stock Exchange

and./ or tte National Stock E'"od"it;;i j;;i:rist'ng srrat be without prejudice to the

"^iir"ii*t 
* i"J io clauses 5 3 1' 5 3 2 and/ or 5'3 3'

Obtigations relrting to Shrreholding

The Authority will not provide any form of support or- guaftrntee "i^:l-O"ttt 
during the

;;;;;d;'"tt"4 for meeting aoyiapital requiremenr of the concessronare'

Obligations rel.ting to DGCA license

rheconcessionairesh?ile'o:Y$dsffFeec;i"'::T.9f.i'$:lT"'3"'.[HTr?:ShTtiti
such Applicable Permits are rssrrer

times comply with all such condltlotrs'

t'ff;:1HT:*$J,ffiL1T-"il""ltiii:tli #r"g1
davs from the date of filirg of the

DGCA.

The orovisions of Clause 5'5'l and Clause 5'5'2 shall apply' mu'atis utandis' to the renewal

ll 
^iat*ii," 

t;; until rermination of this Agreement'

Obligrtions Relrting to Procuremcnt of Goods and Services

The Concessionaire agrees and undertakes $at itshall Procure coltracts' goods and services lor

;:";"#;;;",*,*,*,lf:$:;"}{i*n'"i;f f -*^.itlffi TflTfl" 
j.""T:til

lTfl ii,ill il.1]":ilt#*';:"J";' 
"r'",""*io'*"**' por"f 

''peciryi'g'the 
p'inciptes

il:' ;#"ffi :il r,'nar.r'l'Jj'"i*?a'ie ""Ji-*"1fi:*'Jt 1fr f fli ;1T:::;'T:
shalt Place the PolicY on rts we

paniei. The PolicY shall:

la) i-nclude tbe principles and procedures to be followed for, sub-leasing' sub-licensing or

gratrl or allocation "f 
*;J;";;ildioe' tigh" or privileges to private entities in the

5,O

5.6. r

5.b.i

Airport.

Clause 5.6.1.

O) be approved by the Board of Directors ofthe Concessionare

For procurement of goods' works' services' sub-lease(s)' sub-ticense(s)'irfil:.T"X:*::il

;*'"1-;.lit.ril;;i+****i*t3'irti:t#:r.n,ru$ii:"!.*H
.'Contrects"I the Concesstonarre

means of e-tendering -a 'hott 
ttr""t'liiJ'^"aIilti" '"*taan"ce 

with the policy specified under

The Parties ag€e that the Concessinnaire should pre-qualiff and

fair and transparcnt manner lor ensuring that only experienced-

ifr"';;ilt-;;s length basis in a manner that is commerc

short-list the aPplicants in a

and qualified aPPlicants are

ially prudent and Protects the

tr It

B

5.6.3

Page 3d

5.5.3
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interests of the Use6.

5 6 4 The concessionaire hereby agr-ees not_to have any subsidiary or joint venhue or any othersirnilar form of arrangement with any other party. '

5.7 Obligations releting to employrent of foreign netionels

The Concessionaire acknowledges, agrees and ,ndertakes that employment offoreign personnelby the concessionaire and,/or its coniacto.s -o tneir 
"uu-contractors 

shall be subject to grantofrequisiteregulatory permits and^ approvas rnctuorng empioymenu residential visas and workpermits and security clearatrce, if any required. rn""ouiig"iioo to appry for and obtain suchapprovals and permits wi, arways be of tire Concession"ii. -4 ,rot-iti.tuodr"; ;rhil;;the conoary contained in this Ageement, refusal of o, i*iiiity to.bt fu;t;il;;;;;;and permits by the concessionaire or any of it 
"oot ""ioo 

or sub-contractors shall Dot
:onstiqte Force Majeure Event, and shall ntt n _y __rr". 

"xcuse 
the Concessionaire &omthe perf,ormance and discharge ofits oblgations arrjti"biliil under this Agreement.

5.E Obligefons relating to employment oftrrired persotrnel

The concessionaire sha' ensure that the personnel engaged by it in the performance of itsobligations underlhis Agreemetrt are ar all il-." p-p"ri!G"..i fo, tfr"t rop*i;fl,*i;;;The Concessionaire shall comply wrttr Ue appicabt"'G*. *a the Applicable permits inrelarion to the hiring of local pirsonnel, and shil ende;v;; io emptoy toc"l oi;;i dr_;the implementation, development and op"r"tion otft" froj""'t.

5.9 Obligations relating to Security Cleerrnce

Notwithstandin-g anlthing to ihe contrary contained in this Agreement, the engagement ofemproyees, staff and personnel of the concessionaire and oi it, Gor""tor" *a .ri"?rt""t"*shall always be subject to security clearance by the DesignateJ COf ag"o.y 
^ 

."y ;;;;il;;under Applicable Iaws, and only persons t uuing 
" 

uafr .""r.,ty cteirance strall i" ;;;;on the Site. It is agreed that refusal of or inabilit] to obtain any ;uch p.r-rt *d upp;;;;i; ;thc 
. 
Concessionaire or any of its contractors oi ruu-"oor""tl," sha, not constitute a ForceMajeure Event, and sha, not in any au*"a 

"^"*" th" con""ssionaire from tr," p".r"aa-a"
and discharge ofis obligations and liabilities under this Agr;ement. It is however provided thatthe restriction herein shall not apply to City Side Deveiopileni forming part ofthe Site.

5.10 Obligrtions relrthg to non-dlscriminetory rccBs

subject to tbe Applicabre perrnits, the concessionaire sbar op€rate and manage the Airport ona collmon user basis and provide non_discriminatory access to all 
"irfin"., 

#".t, _i otf,",penons in accordance with the provisions of this Agreemenr and sharl refrain-froilo"prrg
any unfair or discriminatory practice agaifft -y U."i o, poi*irat user thereof.

5.1I Obligations relating to medicat aid

For.providing emergency medical aid to users, the concessionaire shau set up and operate amedical ard post at rhe Airyort to provide emeigency _eAlJaa, wUicn shall.ue equi.ppeJtJrender firsr aid aod to assist in accessing e_ergelncy m"dical uiO to_ l*pilf . io ;#;ri,;
5.12 ObligatioN relatitrg to aesthetic qudity ofthe Airport

The Concessionaire shall maintain a high standard-in the appsarance and aesthetic quality oftheAirpon and achieve inregration ofthe Airport with the character ofthe surrounding rrna"""p"thro,'eh both appropriate design and r*"iti"" -ur"!"-"ni of a[ visible elements. The

ltPagc J5
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Concessionaire shalt engage professional architects and- town- plannefi of repute for ensunng

that the d€sign ofth" Ai'?"d;;;;iil; aforesaid aesthetic standards'

5.13 Obligetlons relating to noise cotrtrol

The Concessionaire shall take all such measures as 
'ma1 

b;''necessarv in accordance with

i"r"r,il"iliJ"*,;'.q:*,[l'i*o,ffi:|il:,iti.:r ""t 
mitigat" th" noise arising from the

Airport and its imPact on ul

5.14 Sole Purpose of the Concessionsire

5 14 r rhe concessionaire nlly..tffl""ii:i*'Ll1"Tff:l'-i#:[:-.;;]il:l'l1t,H*:#"1
observing and performing its obrq"l't": l-:1"";:';.i.",""i"*itJ t"t"Uy agrces not to have

*fi #i:ffJ*J,"1:i$"fi *ll""*T,l'Iff :"ffi 'ff r;#;""i';r'"-en'iwi'lhanv

person, which may aI"* tt"i-t'al*r" ot'p"trotrrr *y otn"t business activity'

5.14.2 The Concessionaire hereby tq:"t to o:l t-o-lIe any subsidiary or joint venture or any other

' ' ' - 
.i-it", fotrn of arrangement with any other party'

5.15 Branding ofthe AirPort

5, 5, rhe A irpon q y, p* *".ff :'#:ff ::*n::[':#lfjXx'3#Jffi ";,1$',1."'#]i":
the name or identity ol the ton":i*l1: Il.i;*,""Gttt the name of the Authority' the

ii:J; i" tr't t"i"'"r course of business and alwaYs'wrtr

Concessionaire *Atn"rt"t"il"i i-t shall not' in any manner- use the name or identity ol 
'the

AirDon to advertise or &iilil:H io*i'v' ui-a equiry or business hterests' rncluorng

thoie of its shareholders'

5,52rheAirponsha,,':-g",,ft Sil";;liffifrif ;ffi i;i,lXiifi.Xilill"iif 
*1"j*

"sardar Vallabhbhai Patel lntemauonar .11*i--. "i,."r^"- 
reflection, branding or otherwise'

at all dmes, for the purpose of any advertisemeil' {"pliy'-,
shall display the o'*"" Ii-til"]iitii"ttol t"-a"pr"i its own narne or its shareholders at the

spos where other p'ot*?""'l* *" ii;;iovto rot G" ltt"rs' tut same shatl be preceded bv the

Authority's name

s.ls.3 rhe concessionaire shall ensure that anv adv€rtiseT"* d}:*fi 
}tt'i#::"":t;ilttl1;;i5' '' - ,1" eir*n. shall contain the logo of the Authority in the lorm al

bY the Authoriry from time to bme'

5.16 Frcillties for differently abled and elderly persons

The Concessionaire shalf in conformitv with the regulations Tj"t5t".*.#til:l?:I#;':
ii*.ii,o"nn"'""y"t1ft":lffihild"rtff il."H:h"1l"r#"*;;r*oi*".
barrieifree environment fo

.\..-..?*B
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6.1

6.1.1

6.1.2

ARTICLE 6. OBLIGATIONS OF TIIE AUTHORITY

Obugrtions of the Auttrority

The Authority shall, at its own cost and expense underta.ke, comply with and perfomr alt ir
obligations set out in this Agreement or arising hereunder. '

The Authority agrees to provide support to &e concessionairc and undertakes to observe,
comply with and perform, subject to and in accordance wittr the provisions of this ag."**i
and Applicable Laws, the following:

(a) upon \rritten request from the Concessiouaire, and subject to the Concessionaire
complying with Applicabre Laws, provide reasonable sup;ort and assistance to cause
to procure the Applicable Permits requted from any Government Instrumentality f;;
operations, management and development ofthe Airport, at the cost and expense ofthe
Concessionaire;

o) lpon written request from tre concessionaire, provide reasonable assistance to the
concessionaire in obtaining access to all o"""..rry iofru"t u"ture faciLities ano utilities,including water and electricity at rates and on t"a-. ,o less favourable to the
concessionaire tran ttrose generally ava able to similar utirity customers receiving
substantially equivalent services;

(c) procure that no barriers are er€cted orplaced on or about the Airport by any Government
Instrumentality or persons claiming through or under it, e^"ept for .""son. of Saf"ty
Requirements, Emergency, national security, or law and orderj

(d) subject to and in accordance.with Applicable Laws and the Applicable permits, grant
to the Concessionake the authority to regulate Users at the Site and the Airport; 

- -

(") assist the Concessionaire in procuring assistance from Designated GOI Agency for
regulation of the Users, removal of trespassers and security oior at the Airpolt; 

-

(0 notdo or omil to do any act, deed or thing which may in any manner be violative ofany
of the provisions of this Agreement;

G) support, cooperate with and facilitate the concessionaire in the operations, management
and development ofthe Airport in accordance with the provisions of this Agreeient in
accordance with the Applicable Laws and Applicable p'ermits;

(h) upon nritten request from the concessionate and subject to the provisions of clause
5.7, provide reasonable assistance to the Concessionai-re and any expatriate personnel
ofthe concessionaire or its conhactors to obtain appricable vis"s and wo.k permits fo.
discharging their respective obligations under 

- 
ihis Agreement and tire project

Agreements;

(i) nominate the concessionaire, within 12 (twelve) weeks of coD, as the beneficiary
under the warranties and maintenance contracts oithe equipment, and in the event sucl
nomination is not possible for any reason, procue that such warraaties and maintenance
contracts in respect ofthe equipment are maintained and administered efficiently such
that the equipment is maintained in accordance with such wananties or contracts as the
case may be; and

0) make endeavors to provide to the concessionaire alr 'as-buirt' drawings ofthe Airport,
including the specifications of existing facilities, utilities and sirvices and'the

/i
\
)('

Page.lT
C,



6.2

maintenance records thsreof-

Maintenance Obligations prior to COD

Laws and the APPlicable Perrnits'

therewith.

6.3

6.3.1

Prior to COD, the Autboriry shatl mainrain t"be Airpon' at its own'cost and expense' so that ils

li',i,iili."i,""*",,ui"iarv'ffi m:*tm;3,"."#"1:"::;]ft'i"fl*X
the Bid due date' and in the tI"lTJ#lJ;;';,i. 

ioo"",.ioouir. theiost and expense. as

x.lT#f"iil;,iltffitxilli'J#!i;::'. ;rudertaking such repair after coD rbe Authoriry

shall undenake only routine t"'*tlll"" ont" it iool -a lt suatl^uoden^kt special repaks

onlv for ensuring safe operatlon tt til't i'*tn' or in the event of excessive deterioration or

:##;#;-i';lo *lo"""n tutots such as floods or torrenhal rarn'

Obligations releting to Reserved Services

Subiect to and in accordance with the provisions of this Agreement'Applicable Laws and the

Aoolicable permits, *" autno.ty .tlti.;;;;.;;;t' p;"cwiog tbe services to be provrded

ffi ffi ;-. ;;-, fi ,9 o o_, 1'*. ig",'.)y*["',.il.,"# 
jffiTq:'djli$iiii:

:i*J:i';T'J,$lt't"T::"^'m:itg#t*t.:H:ff r,";"fl'"***"''"
accordance with APPlicable Laws'

Subiect to the provisions of Article 20' the Autboriry shall extend support for the performance

of a:ll the Reserved St*ittt 
'n 

uttoJioJ *ltt' tt" piol'itlo* ofthis Agreemetrt and Applicable6.3.2

6.3.3

6.4

6.4.1

6.4.3

rhe Aurhoriryagrees andundenakes that T,:tt*;nd1fr.,,.f[THi::[:t;,fr'::iltilt
:'J:ffiI,SH'ff *ffi"ffi:"'"ffi [X1; #:#"";ffi-a;oi tndust'v eoctice

Obligations in respect of Existitrg Contrrcts

The Authority shall' during the lnception Period' perform and comply with all its obligations

,rnder rhe Existing conracrs. and J:ii, l, il;:;;t "nd 
txpeost' ptnture novation of such

HLI""il";d;*o,**""ii,i.L"il,Urj{n jig:"f'"1"T,:"*"9:3ifi

l:J:r:#i:i'"''|"i'ff ,s::ri::#;ffi "::*;:ri,*l*l;":I;:"Jf"'J'.1'*.Ti;;this Clause 6 4.l The Concessrona

6 t
A\

B
Page J8

.J
"*

6.4.2 tn the event the Authoriry is unabre to procure novation ofany Existing contract in accordance

;;;"ii,**et.l"l.'r:1,:iim.;i['.";;.;,:.ffi Tj,ifi ["+:i,-T"i"T:1

1""",H.1,f.i#, *"'*t?L-li'iTo"i;:';;* ;;*"' to act on its beharr ior arr ioteots and

ourDoses to the extent ot tt" ttoplti'# r'lJrr- Nouutta Contracts'- hcluding the power to

il,ffi ;;ii!;;;t."-':l:r;::#i", j::-ti*:y.:",H;t',i""H:#:;,"T{',ili;

i#il^Jtff.::X'X:';#rTffi:";l"tt;;; "ii'o'f J"i"' puvabre in connection with such

power(s) of attorneY'

on and from the COD' tbe Concessionaire shall' at its own risk and'cost' perform and comply

with (i) all its obligations unde' 
"""iiti""it"t*tts:. 

and ( ii) all obligations of the Authonty

*lJ'',h;'il;-I;'*q9:Yl[ll[,;LH[X]:ffi ffi #.]fl :1,[3J:"'i!
;.#:i:,#:.i"ffi:l:T[*iii;:: ffi;;,e"i*" -v -o a[ suits. proceedings, actions,

t



demands and claims for any loss, damag€, cost and expense ofwhatever kind and nahre underor in connection with any Novated contract or the Non'-Novated contract arisi"g 
"n". 

tr," ioi
save and except any loss, damage, cost a:rd expense arising after the coo uuiret"tine io 

"n,act or omission of the Authority prior to the COb. It is ctari-n"a ,nut, u"f"r. ,t 
"i ;;-#i;i

earlier in accordance with the tenns of such agreements, the Novated coot*t" *o r.too-Notated contsacts shal subsist until the, expiryl pu.suani to such expiry o. t".n,in"tion, tn"Concessiolaire may, at its own discretion,_*t". into any contract *iG ,espect to ttr" suU.l"ci
matter of the releyant Novated Contract and,/ or Non-Notated Contact, withLj,hil;*r:;;
such terms and conditions as it may deem fit.

6 4 4 The Authority shall endeavour not to (i) renew any Existing contracts that are due to expirewithin 6 (six) months ofthe coD or have exprreo during thJnception teriod; and/o. riiirt*into fresh contracts with third parties, without the prior-written consent ofthe concessionaire,which sharl not be unreasonably withbeld or deiayed save and except *h";;;;;i.ri;
contract needs to be renewed and/or a new contract needs to be executed io ensure safe, smootfi
and urdnterrupted fiDctioning of the Airport. hovidd however, that where a new 

"oo..*i 
i,proposed to be entered. for which prior written consent of the concessionaire is not ."qoirJ ,obe sought pursuant to the foregoing, such new contract shall only be in lieu of anv Existins

Contract that has expired or is tenninated during the Inceptio, p"lU, _J *J ,"i, 
"*r#i

shall, rpon execution, be deemed to be an Exi;ting contracr. hovided nriher tt at *t e." anExisting contract is sought to be renewed and../or a-new contract is proposed to t" 
"nt"."0, 

[iwhich prior written consent of the concessionaire is not required to bJ.ought pur";,;,h;provisions of this Sub-crause, the Authority shall procure that: (i) the t"rri oi .u"h .*"*J
Existing contract and,/or new conrract shall not excied a period 

"i 
ios ttn 

"" 
mar"a -J .i,.ryfive) days; and (ii) prior to renewing the Existing Cont"aci and,/or execuiion ofth" n"* 

"on,-"ithe Authority shall consult with the concess-ionaire and consider its comments r., *r,i"tpurpos: the Authority shall provide r 5 (fifleen) business days to the concessionat ro, eal orthe following:

(a) review ofthe proposed draft ofthe new or Existing Contract;

O) seeking clarifications from the Authority; and

(c) submission ofthe concessionaire's finar comments taking into account rnrer a/ra the
clarifications provided by the Authority.

6.4.5 Works in Progre$

Notwithstanding anything to the contrary in this Clause 6.4, the Concessionaire shalt be liable
to^pay to the Authority sucb amounts as may have been incurrrd by Oe eutto.ity as on tfrecoD in respect ofthe contracts relating to works-in-progress as haveieen set forth in sc[;J;T. such amounts shall be intimated by the Authority iith supporting documents and deta swithin 30 (tirirty) days of coD and shall be due a"o payaute ty tni coo""."ioo"i." io tn"
Authority within a period of 90 (ninety) days thereon.

The Parties shall constitute a committee comprising representativ€s of the concessionaire,
Authority and each of the counterpartics u'der such conhacts, which committee shalr beresponsible for: (a) facilitating any d.iscussions and/ or interactions amongst AAI, ,h;
Concessionaire and the counterp,arties under such contracts, including in ;:;""t-; ;;
modifications to the works , and (b) coordinating, facilitating, and monitiring the p.og."." of
such works-in'progress. The concessionaire shalr be responiible to incur *! 

"datioia "o.ttowards completion of such work-in-progress assets after-COD.

upon reimbursement by the concessionaire to the Authority, of amounts as may have been
incurred by the Authority as on the coD for such work-in-progress assets as provided for above,

I\%
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6.5

6.5. I

6.5.2

6.5.3

6.5 .4

With the exception of the Select Employees' the Concessionaire sha-ll-have no obligations tn

relarion to tbe existiog ".ptoy"., 
or:'ii""'A",il;;;;g ,n connection witb the Airport'

The serior managemenr sraff of the Authoriry of the rank of a"p",v_illrl -*ager and above

("Scnior Personnel") st'atl "'a'n 
l'il'iti"'i'h" iltpt* for a period not exceeding 3 (three)

months from tbe COD'

til On the expiry of such 3 (thrce) month.period the Senior Personnel shall be transferred

(" 
J,i, "r,h"ii*"n 

*a redeployed by the Authonty'

(ii) lt is cladfied that the Concessionaire shall not be liable to bear any costs in respect of

the senior Psrsonnel' *h'J ;;;:l"ii ue borne entiretv by the Authoritv'

The Concessionaire shall bear the Select Employee Costs for the Joint Managemert Period and

therefrom

Deemed DePutation Period'

Subiect to Clause 6 5 4' the Concessionaire shall pay to the Authoriry"on a monthly basis' surh

amouns as may be indicated tn an t"""ftt t" U" ;alLA by the Authority on the Concessronalre

with resard to the e-or""n" pu'Jill';; ;";;tililt; the s'le"t'Emplovees (the "select

?t

jt

6.5.5

EmploYee Costs")

*

and completion of such works-in-progress by the Concessionaire' such works-in-progress assets

shall form Part of the AirPort'

The amounts reimbursed by the 
-Concessionaire 

to the' Authorig 
-and 

additional amounts

ircurred by the concessionaue t;;':""rnpietl; of such work-in-progress assets shall be

considered as inves*"ntt rnuot o' in" 
-Conl"t'ion"ltt 

in 
"reation 

of such assers for the purpose

of determination of Aeronauhcat #;;;;; **'ator' [n the- event that anv part of the

amounrs reimbusea uy,u" con""rritiJ" L-,i. e,i.rt"riry p*.u11:o this Clause 6'4 5 are

not considered for pass-tkoush ov'tr'" nigi"* 0""' *i';:t -'::TlIt:;ftHJ.1;t[:
i,,u"i",r.-,0; o +.p":, lyf*filj,,Tfffii.,ll".1i,illl,nio,,eh'ly,h"n"si,r,,o,
:;iii':'HX"iI"*',lill#,il"B];i;;l!-iffi' *''' becbmes due and pavabre as per

ctause 3l.4 inrmedi"t"ty ut"' tn" alti'il'l-*ionif th" Attoo"utical Charges by the Regulator'

Authority's EmPloy€es

For the Purpose ofthis Clause 6 5:

o;X'sj,:$l#tT'J';i#fl "F':.'{*iliq:fifi*T,#f.{#j#}ll:
A*il;;; Authority-end shall be deployed at the Arpor

lJiir'r"'i"g"t"ot period and Deemed Deputation Period'

The Select Employees shall stand rcduce.d to the extent of emDtoYees who retire' are

deceased or ort "*i..'".pliui"d 
fiom Aurhoritl s, serrices during the Jornt

Manasement Period or ##;ffiep;i;'orr-Perii lt is' clarifred that the Select

Employees shall not b" J;;; ;;'"*i"ni or 
"lnproy""t "'ho 

are ransferred bv AAI'

liil "Joitrt Mansgement Period" shall mean the period commencing from the COD and

ending on the date wt'"i iJl t"""1 "a*dar 
year after the CoD

(iii) ..Deemed.Deputeti:: r"H:l 
Jl""l,[il"'I#'Jl.1 rffiT"Ir"ff1ffifffl"l{

the Joint Managemenl r

W
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6.5.6

6.5 .7

6.5.9

(i) The Concessionaire shall make payment ofthe Select Employee Costs on or prior to 7
(seven) days from the date on which the invoice is raised.

(ii) Upon the Concessionate making such payment, the Concessionate shall not be held
responsible for non-paymert of emoluments by Authority to the Select Employees.

(iiD In the event of delay in payment of the Select Employee Costs on the part of the
Concessionaire, the Concessionaire shall be liable to pay interest to the A,rtho.lty fo,
the period of delay calculated at a rate equal to 2% (two percent) above the Bank iate.

(iv) The select Employee costs shall be determined from time to time in accordance with
the relevant service rules on a cost-to-company basis and shall, as applicable, include
costs toward voluntary retirement.

(v) It is cladfied that the liability ofthe concessionaire under this clause 6.5.5 shall stand
reduced to the extent ofthe Accepting Employees.

At any time during the Joint Managemcnt Period, but no later than 90 (ninety) days from the
COD, the Concessionaire shall make offers of ernployment (..Employment OIIers.,) to a
minimum of60% (sixty percent) ofthe Selecr Employees.

(, It is cladfied that, fu the event of reduction in the number of Select Employees in the
manner set forth in Clause 6.5.1, the minimum number ofSelect Employejs to wbom
Employment Offers are required to be made shall stand correspondingly reduced, with
any fi'actions thereofrounded offto the nearest whole number.

(ii) The terms and conditions of the Employment Offers shall, in tenns of salary, position,
etc., be the same as the current employment terms ofthe Select Employees on an ahnual
cost-to-company basis.

The recipients ofthe Employment offers shall accept or decline the Employment offers within
I (one) month ofthe Employrnent Offer being made.

(D Such Select Employees shall, upon accepting the Employment Offers (the.'Accepting
Employees"), resign liom the employment ofthe Authority, and cease to be employees
ofthe Authority.

(ii) The Concessionaire shall be the new ernployer ofthe Accepting Emptoyees on the terms
and conditions mutually agreed between the Coocessionaire and the Accepting
Employees.

6.5.8 At any time after the expiry of l5 (fifteen) months fiom the date on which the fust Employment
Offer is made, but prior to the expiry of2 (two) years from the COD, the Concessionairi shall
be entitled to make fiuther Employment offers. The provisions of clause 6.5.7 shaJl, mutatis
rzzlazdrs, apply to such Employment Offers.

At the end of the Deemed D€putation Period, a[ Select Employees opting to continue
employment with the Authority or those who have not received Employrneni Of[ers, shall
continue their employment with the Authority and shall be transfened out of the Airport and
redeployed by the Authority.

6.5.10 If, at the expiry ofthe Deemed Deputation Period, the number of Acceprting Employees is less
than 60% (sixty) percent of the Select Employees (he *Deficit Employees.'), the
Concessionaire shall, commcncing from the expiry of the Deerned Deputation period" pay to

'/Page { I
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the Authority, on a monthly basis' such amounts as mal be indicated in an invoice to be raised

hv the Aurhoritv on the con"esston"iie ;;;;;;;t "moluments 
pavable bv the Authoritv

;i;#.ioi;ffi.i,.it e'ptov""t 1tt'e "Defcit Emplovee costs'')'

t i) The Select Employees in respect ofwhich the Deficit Employee Costs arc payable shall

be mutuallv identified by ;!"i;;;"'.laiJ toan 3 (three) months prior to the expiry

of the Deemed DePutation Period'

(ii) The Deficit Employe€ costs shall be considered for pass-through in the determination

of the Aeronautical Charges

(iii) rhe provisions of s*:'.". ,:iif,f.t"t*:,:#ltfi :::l' 
and 6 s 5(iv) shal' zu'a'is

murandis. aPPIY lo Palmel

(iv) The Deficit Employee Costs shall be payable until retiremeot or other separation from
(rv' 

erir,'""t,rr:t *ttli.et ortrt" oti"it Employees' whichever is earlier'

rD
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ARTICLE 7. REPRESENTATIONS AND WARRANTIES

7.1 Representatiotrs and warranties of the Concessionaire

The Concessionaire represents and wararts to the Authority that:

(a) it is duly organised and validly existing under the laws of lndi4 and has firll power and
authority to execute and perform its obligations under this Agreement and to carry out
the transactions contemplated hereby;

(b)

(c) the Select€d Bidds (including the members thereof, if any) has the financial standing
and capacity including but not limited to the Financial Capacity and the Technical
Capacity to undertake the Project in accordance with the terms ofthis Agresrn€nt as of
the COD, and shall continue to have such financial standing and capacity until the
expiry of5 (five) years from the COD;

(d) this Agreement constitutes its legal, valid and binding obligatioq enforceable against it
in accordance with the terms hereof, and its obligations under this Agreement will be
legally valid" binding and enforceable obligations against it in accordance with the
terms hereof;

(e) it is subject to the laws of India, and hereby expressly and irrevocably waives any
immunity in any jurisdiction in respect ofthis Agresm€nt or matters arising hereunder
including any obligation, liability or responsibility hereunder or issue ofjurisdiction;

(0 the information fumished in the Bid by the Selected Bidder and as updated on or before
the date of this Agreement is Eue and accuate in all respects as on the date of this
Agreement;

the execution, delivery and performance ofthis Agreement will not conllict with, resuh
in the breach of, constitute a default under, or accelerate performance required by any
ofthe terms ofits Memorandum and Anicles ofAssociation or those ofany member of
the Selected Bidder or any Applicable Laws or any covenant, contract, agreement,
arrangemen! understanding, decree or order to whicb it is a party or by which it or any
of its properties or asses is bound or affected;

(h) there are no actions, suits, proceedings, or investigations pending or, to its knowledge,
threatened against it at law or in equity before any court or before any other judicial,
quasi-judicial or other authority, the outcome ofwhich may result in the breach of this
Agreement or which individualty or in the aggregate may result in any material
impaiment of its ability to perform any of its obligations under this Agreement;

(i) it has no knowledge ofany violation or default with respect to any order, writ, injrmction
or decree ofany court or Government Instrumentality v/hich may result in any Material
Adverse Effect on its abitity to perform its obligations under this Agreement and no fact
or circumstance exists which may give rise to such proceedings that would result in the
Material Advene Effect in the performance of its obligations under this Agreement;

neither it nor the Selected Bidder (including the members thereof, if any) and the

respective Associates, have been convicted by a Court of Law or indicted or adverse

orders passed by a regulatory authority which could cast a doubt on its ability to

(c)

:;l
i/

rt(;
\@

0)
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it has taken all necessary corporate and other actions under Applicable Laws to
authorise the execution and delivery ofthis Agreement and to validly exercise its rights
and perform its obligations under this Agreement;

i,l
/



(k)

(l)

(m)

(n)

(o)

(p)

(q)

(r)

(s)

undertake the Project or which relates to a grave offence that oukages the moral sense

of the communitY;

neither it nor the Selected Bidder (including the mernters tbereof if any) and the

,".*"iiu. e.to"iu,es, bave been charge sheetid by any Government Instrumentality or

::,ffi,J;ilft-il;ii"*. i" 
'J'p"o 

orthi ma'ners relating to the securiry and

integrity of India;

no investigation by a regulatory authority is pending either againsa it or the Selected

iifaa-".Gf.a"eile -Jnbers ihe."oi if anyj and the respcctive Associates' or against

Iv oi il"i. .".i""tive chief executive officer or any of the diecto6' managers or

employees;

it has complied with Applicable l,aws in all material respects and has not been subject

i" *V n"Jt p*A,ies.'injunctive relief or any other civil or criminal.liabilities which

i" [J ,gg"gl" u*" o, itay haue a Materii Adverse Effect on its abitity to perform

its obligations under this Agreement;

it shall at no time undertake or permit any change in ownership except itr accordance

with the provisions of Clause 5.3;

the Selected Bidder and its Associates (includ.ing the members thereof ifany) have the

financial standing and resources to fi.d th" required Eqrury and to raise the debt

ffi'.t"ry"f". ;d"rt tiog *a implementing the Project in accordance with this

Agreement;

the Selected Bidrler (including the members thereof, if any) is duly organised and

*jrirv "lriJt e iler *re lawi or tle jurisdiction of its incorPorati3l or registration'

-Jill"q*t"O tf,e Authority to en;r into this Agreement with the Concessionaire

;;";;"- rh" Letter of Award, and has agreed to-and ,nconditionally accepted the
'terms 

and conditions set forth in rhis Agreement;

all its rights and interests in the Airpod shall Pass- to and,vest in the Authority on the

i.-"fl.-i"t" 
"t 

p"t the Applicabie Lws and ihe epplicable Permits' free and clear of

"if 
fi*r, "fri-. 

i"a Encumbrances, without any firnher.act or deed on its part or that

"i 
ri" i",i"trryr"a that trone of the Projert Aisets shall be acquired by it' subject to

*V uga""-"o, *a"r which a security loterest or other lietr.orlncumbrance is retained

Uy -l po.o", *r" and except as expressly provided in this Agreement;

no reprcsentation or warranty by it contained herein or in any other document furnisbed

t"li?",n" eo,fto"W or to any Govemment Insmrmentality in relation to Applicable

;ffi;;;;*t;; iuiir.on,"in any untrue or misleading stotemetrt of material fact or

omits or w.ill omit to state a material fact necessary to make such rspresentation or

warranty not misleading;

no sums, in cash or kind, have been paid or will be paid' byit or on its behalf' to any

.,o.oo uI, -uv or rees, commission or otherwise for securing the Concession or sntering

ffi"fu; G;;ni'or for influencing or attemPting t9. inquence any officer or

"-ptoy"" 
oi*t" aotfrority or any Goveliment Instrumentality' in connection herewith

or during the bid Process;

all irformation provided by th€ Selected Bidder in response to thr Request for Proposal

"i ",n...i.", 
i"i" ,fte besiofits knowledge and belief' true and accurate in all material

respects; and

,B
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1.2

7.3

(u) all undertakings and obligations of the Concessionaire arising from the Request for
Proposal or otherwise shall be binding on the Concessionaire as ifthey form pan of this
Agreement.

Repr€sentrtiotrs rnd werranties of the Authority

The Authority repressnts and warrants to the Concessionaire that:

(a) it has firll power and authority to execute, deliver and perform its obligations under this
Agreement pursuant to the GOI and other Applicable Permits, to carry out the
transactions contemplated herein and that it has taken all actions necessary to execute
this Agreement, exercise its rights and perform its obligations, utrder this Agreement;

O) it has taken all necessary actions ulder Applicable Iaws to authorise the execution,
delivery and performance of this Agreement;

(c) it has the financial standing and capacity to perform its obligations under this
Ageement;

(d) this Agreement constitutes a legal, valid and binding obligation enforceable against it
in accordance with the terms hereof;

(e) it has no knowledge ofany violation or default with respect to any order, writ, injunction
or any decree of any court or any legally binding order of any Government
lnstrumentality which may result in any Material Adverse Effect on the Authority.s
ability to perform its obligations under this Ageement;

(0 it has complied with Applicable Laws in all material respects; and

(g) it has the power and authority to grant a lease in respect to the Site to the Concessionaire.

Disclosure

In the event that any occurrence or circumstance comes to the attention of either party that
renders any of its aforesaid representations or warranties rmtrue or incorect, such Party shall
immediately notifo the other Party of the same. Such notification shall not have the effect of
remedying any breach of the rspresentation or warranty that has been fouad to be untrue or
incorrect nor shall it adversely affect or waive any right, remedy or obligation of either parry
under this Agreement.

i.r
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8.1.1

It.l Discleimer

ARTICLES. DISCLAIMER

The Concessionaire acknowledges on its behalf and on behalf-ofrhe Selected Bidder' that prior

to th€ execution of tnis egr"ement"ti" l"i*J siOa"r and the Concessionaire has' after a

comnrete and care ful .*a.inution, m#ui-iJ"p"na.n, ""uluation 
of the Request for proposal.

Scooe ofthe Project. Specinc"tions ai-a SinAa'is' Site' 
'equitetensof 

the Applicable Permits

for effecnrating is righs under this i;;;;;;;il srructures' 1ocal conditions' phvsical

oualities of ground. subsoil and ;;;':;;i: t"r'-Jt *a all infonnation provided by the

Authoriw or obtainea' p'o"*"a ot g";il?"i"ti"t*itt' ""a 
nas-dekrmined to its satisfaction the

;""HJ;;;; Iu"*"r "0 
ii" ""*" ana 

"xt"nt 
or alrnculties' risks and hazards as are

tikelv to arise or may be faced by * i" tf'" "t'*" "f 
performance ofis obligations hereunder'

The Authority makes no '"p**""ti"'i*r'-Jo"*"i'"*pt"tt' 
implicit or otherwise' regarding

the accuracy' adequacy' to*"t*1"t" ttiiuullity andlor completeness of any assessment'

assumption, slarcment or i"f"'*"t'il;;i;iiv it ht*- - titder rhe Applicable Laws and

rhe Concessionaire co,,n't" oo 'o'iit"Ji-i-o" 
6ttttfr"rtne Selected Bidder that it shall have

;;"i;;;l;;"r"r asainst the Authoritv in this regard'

The Concessionaire acknowtedges and hereby accepts on its behatfand on behalf ofthe Selected

Bidder. the risk of inad"q*"y, nri'iut" oielor in or relating to any of the matters set forth in

ctause 8.1.1 above and hereby ""I#;il;;;J;grt"t 
u"'t tnt Authoritv shall not be liable

for the same in anv manner *h#;;;;i;i;';;"essionaire' the Selected Bidder and its

iss"'"** * *V p"*on claiming through or under any of them'

The Parties agree that any mistake or error in or relating to any of the matters set forth in Clause

;-i. i;;;;;-h.li *, vidate this Agreement or retrder it voidable'

In the event that either Party becomes aware of any mistake or eror relating to any of the matters

set forth in Clause s.r. r ubo"", u'oiP.a[ J"[ilnt"a"*ry t"tiff.the other Partv' specifring

the mistake or error, p-.'ia"4 uo'fi*i tit'" 
" 
i"ii*" "' 

p"'i of the Authoritv to give any notice

oursuant to this Clause 8'1 4 thil;;;';t;j;"t trtt attrui-tt of tbe Authority contained in

'clause 
8.1.1 and shall not it -y'rn"li"titt'it to the Authority any risks assumed by the

Concessionaire pursuant to this Agr€€ment

Except as otherwis€ provided in this Agreement' atl risks-relating to the Project shall be borne

by the concessionaire *d th" A;;;;fi;lJi notu" taurt in any manner for such risks or the

8.l.l

8.1 .3

8.1 .4

8.1 .5

consequences thereof.

B
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9.1

ARTICLE 9. PERFORMANCE SECURITY

Performance SecuritY

The Concessiouaire shall' tor the- performance of its obligations drx'ins Pbase I hereunder'

,ii'"."'i",ii;;*".",=",,r.,-*liltT"l",l*;lii+ltumr*:t:*t"tl*l*
H:",tit'b',:,'#"H$::::1j#rr,flt'fl1+J.s:'3"1.t",:6;';;;# jruv,r'.
I"Performrnce Security") y":l1t:'ril;.;... ioto 

"ff"",. 
the Bid Secuntv shall remarn

Concessionaire pursuant bereto an(

in force and effect. and upon 91t''ol"i'"-t" "1*i:o-:T,:* 
Security pursuant hereto' the

e#;;;;;ii;;i;ase the Bid Securiry to the concessronarre

Norwi$standinBanntLr':*"^":.,:lH"iT,Hi,1u'l-|ij:f$.'',]"ls1il:YJffi'Hr
Security is not p'rovided-by the L on.*'"l.'ll. 

o-,nr"i, may encash
ouyr to* tui date of ,Tt Afj. 

f)amases, and thereupon a1 ngnrs, privileges' claims and

"pptopriut. 
the_ proceeds thereot:ffi;, 

;; "H;;ou, 
oi ,t i. Agreement shall be deemed to

tllitr"*"n" 9f m:' c*":'::"I:]I 
"eased 

with the coocurrence ol tne concessionaire' and this

have been waived by' and to nave/1s6" 

"..ir"al 
UV .",*l agreement of the Parties

Agreement shall be deemed to har

ffi 11'",l',H'?H11'ff t$";:'i'."J,,"'.1fl :f,f#it*ttll*"1i";*:$[T##
11,T..*r"" i'i";""'erliaretv nrecedi.nlth"r?:ffiil::tt"J#J'#,ru';;;";ed Lv-the

oate falls' Thereafter' s" u{u't"""ion 
Years [o an amount equal to 100/o (ten percent) ofthe

9""'J,T"I:XT:."'J:?'1(J;?ti,:Util";;" 
in the immediaterv precedins concession

9.1.1

9.1.2

9.1.3

o',

9.3

Year.

Appropriation of Performance Security

I Jnon occurrence oI a Concessionaire's De[aulr or lailure to mt:ii?*:"Ji'.tl"JrTt[til"|\:

Ifii"i.r'i,ii,;**,p.,P-:"-:il5":"T;fl :fl"$Jfl [1i"li'*To;;;";:*:l:
Law. be entitled to encash and appropna* "'lll'l']."-i''1. r"r [ailure ro meet aoy Cotrdihon

'[khl'i*fl*tHi#"'L'#{'"ii1'1"$f 
r.'q*ffi #,i;1'ffi *-'*

#J;;;;;iil.opriatio,'toisorigi;1J?'L*,r'flJffi lliitll'H;ru''ngwhichthe

^'"',n2':4'1pil*1[sff #'*i*i""*mthttr.:"t'H#"#f fr
such repienishment or furnishm-g o' o'"i 

* G*oi *r. lor remedling rhe concessionairc's

entitlei to an additional S"': .i:tlil;:#i *i io ,t 
" "r.n, 

of the Co-ncessionaire not curing

Default or satisf,ing *v g"jdtt]9..1.. 
precedent within such cure Penod the Authority shall be

its default or meetin8.such Condinon ' '':;#;;;i;;r"r, as Damages. and to Erminate this

entitled to etrcash and approPnate s

;;;;;;i; *"*daniiwirl erticre 35'

Release of Performence SecuritY

The Performance Security shall remain in force and effect until the end of the Concession Period

and shall be released : rtn ..i'i-otr-'rn* 1*n "Pq, .lt-o:dto' 
however' thal tbe

Performance Securi'y tttnll not ot "il"lio 
ii iit cont""tionuy:^t: ]: 

nt"u"h ofthe provtstons

;;'.;iG;;.;,ip*,..0i11ffi 
"1jiif ;i."m:,"i,'fl :E:**.'"iI"f#::

f :H['3'3",f"rf $xffi:H :t:;'1"il; il ;.'"'".ance Securitv rortbwirh'

tr \
%
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The Parties expressly agree that , in respect of each phase, an additional perforrnance security
for an amount equivalent ro 2yo (two percent) of the cost of the construction works of the
relevant Phae (as determined by the concessionaire), shalt be deemed to be created under this
clause 9.4 ("D€emed Performance securtty"). The Deemed performance Sec,rity shall be
unconditional and irrevocable, and shall, notwithstanding anything to the contrary contained in
clause 29.3, constitrte the first and exclusive charge on an equivalent balance in the Escrow
Account and on all amounts due and payable by the concessionaire to the Authority, and the
Authority shall be entitled to enforce the Deemed Performance Security tbrough a withdrawal
fiom the Escrow Account or by making a deduction from the amounts due and payable to it by
the concessionaire in accordance with the provisions of clause 9.5. The partiis agree that no
amounts shall be earmarked, frozen or withheld in the Escrow Account for securing payrnent of
any potential Damag€s that may fall due at a subsequent date, and only the amounts which shall
have become due and payable by the concessionaire upon occurrence of a c-oncessionaire's
Default shall be liable to appropriation hereunder. The Deemed performance security shall
stand released upon issuance ofthe Completion Certificate for the relevant phase.

9,5 AppropriationofD€emedPerformancesecurity

Upon occurrence of a Concessionaire's Default, the Authority shall. without prejudice to its
other rights and remedies hereunder or in law, be entitled !o appropriate the relevant amounts
from the Deemed Performance Security as Damages for any Concessionaire,s Default witb
respect to the co,struction works in the relevant phase. The parties expressly agree that upon
the Deemed Performance Security being appropriated, in whole or in part, it shalLbe deem* to
be r€plenished to the extent ofsuch appropriation and the provisions ofClarxe 9.2 in rEspect of
the additional Cure Period shall apply on such replenishment.

9.4 Deemed Performance Security

9.6 References to Performatrce S€curity

References to Performance Security occurring in this Agreement for and in respect ofany period
prior to the delivery of the Performance Security by the Concessionate to the Authority, or in
respect of any period subsequent to the expiry or release thereof, as the case may be, shall be
construed solely for the purposes of calculating the amount of Damages payable by the
Concessionaire, and the amount so determined may be appropriated from the Bid Security or
Deemed Performance Security, as the case may be or available as on such date.
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l0.l The Site

10.2

10.2. I

The site ofthe Airport shall comprise the realestate described in Schedule A and in respect of

which the tught of wav shall b" p';;fi;i;t;;ed bv-the-Authoriry to the Concessionaire

a-s a lease under and in u..o.aun." *"itffiJi-?.rn"n, t'lSit""). lt is hereby acknowledged and

asreed that referenc". to tt" Sitt 
'uuiiU" 

t"""*"J ^ 
*f"t":':es to. the real estate required for

ii:'f,,ffi;;il;ii'in Schedule e' and shall include the citv side'

Lesse, Access, and Right of WrY

The Authority hereby grants to the Concessiouate' subject to securitv restrictions and other

terms ofthis Agreern.n,, u"..r. ,o L. site for carrying out any-surveys, investigations and soil

rests that the Concessionaire may o-""^ ""ttt"* i'dl to coo' it biing expressly agreed and

understood that the Authority ti"ii"i"* 
- 

t"'ri"uility wtatsoever in resp€ct of survey'

invastisations and teso 
"u"i"a 

ouii' *J'r *J"tttm 6y trt" concessionaire on or about the

ii;o'ril;*, il. in the event of rermination or othenvise'

10.2.2 In consideration of the Monthly Concession Fee' ttris A€reement and the covenants and

warranries on the part 
"f 

,h" ;;;;;;; i."- "L""*"+ 
,t e Authoritv, in accordance with

the terms and cond,,,"", .",llri"i"rliltn"ri gani. ,u" concessionaire' commencing from

rhe coD. lease righs it tt#; oi ;iiil;1"n? 1"loog *lth anv buildings' cotrstructioos or

immovable asses. if -y' th#;.) ;ilp"tte ;" dt" fi'"h is described' delineated and shown

in Schedute A hereto, fiee "i"*V 
ir[t"U-UrL1"", to deretop, opemte and maintain th€ Site'

rosetber with a *a sinirtJ igrr". riu"nio- privileges,-easemenb and appuflerances

wtarsoever to the saia sit"' it'*tdli"i""os o' p'emis"s ot any part thereof belonging to or in any

way appurtenant thfloo o"n'oy"a tnotwith' for the purposes permined under this Agreernent'

*f, tJioo otn", po'po'e whaloe'"r' for the Concession Period'

10.2.3 The concessionaire acknowledges that, it has, after a complete and caref,rl examination, made

an independent eval""ti"t ;;"ffiii;"" " 
*i"r" -a n^ i"termined the natue and extent of

the <liffrcutties, upgr"o"ti"*' ip"It" "i't;' 
o4,.;**:* ri-sks and hazards that are likely to

arise or may be faced by ii i'Jtn"'"o*"" of the performance of its obligations under this

A,lreement and the extenl' il'&#;; ;;tii t1c"1'"0' The concessionaire fi,ther

airnowledges that i' 
'h"ll 

il;';"';;;*"tlg"i" tr't liuhoritv if it rs' at a later date' found

that the site is defici"'t i" ;;;;;;;hasoiver' If a deficieocv is found' the concessronare

hereby acknowledg"' *o UJ:''fi;.;ffi;il;;;;ti -a ut no cost to the Autboritv'

t t" 
"it "pp.optiut" 

measrues to remedy ttre same'

10.2.4 For the purposes ofthis Agreement' the Concessionake has:

(a) hspected the Site and is surroundings;

(b) satisfied itself as to the natwe of the climaric' tydrologrcal -and 
general physcal

conditions of the sil' tl" i'*" "f 
tue ground and.subsoil' the form and nanre ol the

Sire, and ttre narur'J.ii. i"r,gt',;"* Ld materials necessary for the performance of

its obligations under this Agreement;

(c) satisfied itself as to the means of communication with' access to and accommodation

oo ,n" 'upon n t"uiiltfit";;;;"or-h"*it" """ttory 
for the performance of

its obligations under this Agreement;

(d) obtained for isetfall necessary information-as to the risks' cotrtingencies aod aU other

circumstances *#i;;;d;;tt "t "mt"t 
the concessionaire and its rights and

\
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obrigations hereundq and its other rights and obtigations under or pwsuant to this
Agreement.

I0 2 5 The lease, access, and right ofway granted by this Agreement to the Concessionaire shall alwavs
be subject to existing rights of way and thi Conce-ssionaire .f,af p..f"", it. "iiiil;;;manner that the Airport is open-to_Users at all times during the Concession p.ri;, .";;;;
except dudng the hours for whicb closure thereofshal haveieen permittea by tte euthority oi
any other Government Instrumentality.

10 2.6 The.concessionaire expressly acknowledges that it shall have no recourse against the Authorityin-tle event of any mistake made or misapprehension harboured by the- concessionaire ii
r.elation to any ofthe foregoing provisions ofrhis Article l0 and the A;thoritf;;."br;_0.*rl,
disclaims any liability in respect thereof.

10.2.7 The lease granted hereunder shall terminate automatically and forthwith, without the need for
any action to be taken by tre Authority to terminate thi lease, upon the Termination of this
Agreement for ary reason wlatsoever. Notwithstand.ing any tempora'/ or permanent structures
erected on the site by the concessionaire or its sub-licensies and/or sub-llseels), [," r*." i,
respect of the Site including in respect ofthe Airport, shall aulomatically terminate, witnout ay
further act ofthe parties, upon Termination ofthis Agreement.

10 2 8 The concessionaire hereby irrevocabty appoints the Authority (acting dtectly or through a
nominee) to be its true and lawful attomey, to execute and sig, lo tfre name of-the
Concessionaire a transfer or surrender of the lease gnnted hereundir at any time after the
concession Period has expired or has been terminateJ earrier in terms hereofif so required in
accordance with ary Applicable Laws at such time, a sufficient proof of which wii be the
declaration of any duly authorized officer of the Authority, and the concessionaire co*"ot" to
it being registered for this purpose.

10.29 It is expressly agreed that trees on the Site are property of the Authority except that the
concessionaire shall be entitled to exercise usufructuary righs thereon dwing the toncession
Period, and as per the Applicable permits.

r0.3

10.3.1

Procurem€nt of th€ Site

10.3.2 without prejudice to the provisions ofclause r0.3.1, the parties hereto agree that on or prior to
the COD, the Authority shall have 

-granted 
vacant access, Right of Way Ld lease with respeci

to. 100% (one hundred percent) of the total area of the Siti, requted and necessary foJ the
Airport.

Pursuant to the notice specified in clause 4.1 .2, the Authorilr aad the concessionaire shall, on
a mutually agreed date and time, inspect the Site and prepare a memorandum ssateining an
inv€ntory ofthe site, including the ,nenc,mbered land, builrri"gs, structures, road works, iees
and any other immovable properbr otr or attached to the Site. Si[ring ofthe memorandum, in 2
(two) counterparts (each ofwhich shall constitute an original), by thJauthorised representatives
ofthe Parties shall, subject to the provisions of clause 10.2.i, 6e deemed to constitute a varid
lease, and Right of way to the concessionaire for fiee and unrestricted use and development of
the unencumbered site during the concession period ,nder and in accordance with the
provisions ofthis Agreement and for no other purpose whatsoever.

on and after signing ttre manorandum referred to in clause 10.3.1, and,ntil the Transfer Date,
tl,e concessionairc shall maintain a round-the-clock vigil over the site and shall ensure that no
encroachm€nt or occupation thereon takes place, and in the event of any enqoacbment or
occupation on any part thereof, the Concessionaire shau rEport such strcroacbment or
occupation forthwith to the Authority and undertake its removal at its cost and expenses.

10.3.3

\
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10.3.4 [Not Used]'

10.3.5 [Not Used]'

lo.l.b ln the evetrt that Concessionaire is deprived of lease and/ or RiBht of Way to any part ofthe Site

'"'";;;;*,dl,l1""1",oi11j;[il#;[,;*,*:;f [tJ:f ;:-l,I;ffi?"lf XjF]
i.iod ood out*" arising out 9t o:'":.t 'l,-"_ii ili,I' "-"Ji r of 90 (ninety) days of such

I;##i;;; site] the euttroritv shall wrthin "J*"1.'ll"i,"i'tii'#""iororn"glt
deprivation' make reasonable endeavours to provide txe-!-otrcej'"itt "prt.. * to" 

"'"nt 
Gut

$"Yd.;:tt"#;,;'[ffJ'l3.ti*'T['":"'li'#::i'*"^;-."'.o"'"*"rsatisractionor
the Parties within th.,f"*Ll;;t:;i;a-'nt p'o'i'iloot orclause 40'l 2 shall applv:

Provided that the Authority shall not be liable under this Clause 10 3 6 wbere any such claim'

suit, proceeding, acti"t'' "t'a'1'"i"-?Jh"i 
*i*"o du" to u negligent act or omissior' or breach

of anv of its ourig"tio* t'niJ' itv-i''Jti*' "r 
tnis Agreement or anv related agreement anu

or breach of statutory dt'ry on the pan of the Concessionaire' iti subsidiaries' afftliates'

contractors, servants or agents'

10.4 Site to be free from Encumbrances

subjecttoth'pP"i'i:i:;lbclf"""'":1".J;'EiHrh::St jlltI,t;:q""iljl:t+"7

ffi"'"ru:i*tr""m:ti**li]lut*;:*::H'::'Ii;:?x1"Ti*
expenses and charges lbr theacqursruu.',T-:";:;"ii,' ifri, A*".trl"n,. It is ageed that

;"i;' ;;ttpt loifa' us otherwise expressly provided'in t

existingrighrsorw"r,;"""1;;';;iilg*'ilui'**.-4T,ff.ffi:'":"$""t*:'tr['-]::
ii"."i iJut e"*ibrances lt is turther ageed that the con(

to bear any and all ri.* ir"Jfig "r, "? 
ir" ilui.q*.y ot pnytical condition ofthe Site'

10.5 Protection of Site from Encumbrences

During the Concession Perio{ the Concessionaire shall Protect the Site from any and all

occupations' t"'o""*J"o i? io";;;;;t' and shall not Dlace or create nor permit any

Contractor or other o*till""'"tTth* ittt"trgr' or undl lh" concessiooaire or otheruse'

to place or create -v ult'-u'L? "t 
*""*ity iirt"tt over all or any pafl of the Site or the

Project Assets' or o" -'Uil;i-e 
-Concessionaire 

tberein or under this Agreement' save ano

.*"..p, "' 
cltft"t*i"t expresily set forth in this Ageement'

10.6 Sp€ciav temporary right ofway

The Concessionaire shall bear all costs and cbarges for any snecial or temporary right of way

required by it i" "on"ilou;iit'"""""!t-to 
tr't sii"' t'e Co""essionaire shall obuin at its cost

such facilities on or *"Til'tn"-d'l-^ *ay.ue requirea uy it for the purposes ofthe Airport and

ii" p".f"*t*"" tf its obligations under this Agreement:

Provided that, in the event that the Concessionaire requires' for thepurpose ofthe Aeronautical

Assets, any land falling 
'"itni' 

o" *""""iii"ti"Jt'-r-ii" eu0'o"ty iit s"t'edule A' tbe Authority

mav- at its sole discrttio", p'o''o" tiiiJilicessio"aite ttr" s"mi at no additional cost' subjoct

to prior written aPProval of GOI

Access to the AuthoritY

The Concessionaire shall allow free access to the Site at all times for the authorised

\,
)

4
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representatives of the Authority, Senior Lenders, and the Independent Engineer, and for the
persons duly authorised by any Government Instrumentality oiDesignatedcol Agency, and
their respective employees, agents- and consultants, to inspeit the coitruction worL, airpo.t
and to investigat€ any matter within thet authority, and the Concessionate shall proviae to att
such persons reasonable assistance necessaqr to carry out their respective duties and fu[ctions.

10.7.2 The concessionaire shall, for the purpose of operation and maintenance of any utility or road
specified ia Aticle 1 l, allow free access to the site at all times for the authorised peisons and
vehicles ofthe controlling body ofsuch utility or road.

10.8 Geologicet rnd archaeological finds

It is expressly agreed that mining, geological or archaeological rights do not form part of the
lease granted to ttre concessionaire under this Agreernent and the concessionaire hereby
acknowledges that it shall not have any mining rights or interest in the.nderlying minerals,
fossils, antiquities, struchres or other remnants or things either of particular- ge-ological oi
archaeological interest and that such rights, interest and property on or under the Site sliall vest
in and belong to the Authority or the conceme d Government I,strumentalitu. The
concessionate shall take all reasonable precautions to prevent its worknen or any other penon
ftom removing or damaging such interest or property and shall inform the Auth;riry forthwith
ofthe discovery thereof and comply with such instructions as the Authority or tle- concemed
Govertrment Instrumentality may reasonably give for the removal of such pioperty. It is agreed
that any reasonable expenses incurred by the concessionaire hereunder shall Le relmbursid by
the Authority. It is also agreed that the Authority shall procure that the instructions hereundei
are issued by the concemed Government Instrurnentality within a reasonable period so as to
enable the concessionaire to continue its construction works with such modifications as mav
be deemed necessary

10.9 Lease Rights

For the purpose ofthis Agreement, the Concessionaire shall have rights to the use ofthe Site as
the sole lessee subject to and in accordance with this Agreement, anA to this en4 it may regulate
the entry and use ofthe Airport by third parties in accordance with and subject to the irovilions
of this Agreement.

I 0. I 0 Property Texes/ Service Cherge and Other Cherges

10. 10. t on and from the coD, the property tax shall be payable by the concessionate to the Authority/
concsrned mrmicipal authority or any other concemed Govemment Instrumentality, at such
rates as may be applicable from time to time in accordance with Applicable Laws.

i0. t0.2 Any charges and raxes in respect of the Site and if paid by the Authority in accordance with
Applicable Laws, shall be reimbursed by the concessionate to the Authority within a period of
30 (thirty) days of receiving a notice from the Authority along with necessary particulars
thereof.

10.10.3 The concessionaire shall be responsible for the payment ofall the charges to the Authority and
relevant Govemment lnstrumentality, as may be leviable under the Applicable Laws, for the
available built-up area at the Site.

I0.l I Restriction on sub-letting

The concessionaire shall not license or sublet the whole or any part ofthe site, save and except
as may be expressly set forth in this Agreement; provided that nothing contained herein shall be
construed or interpreted as restricting the right ofthe Concessionaire to appoint Contractors for

\.
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the performance of its obligations hereunds including for operation and mahtenance of all or

any part of the Airyort

/
\:

% :i

Page 5{



I l.l Eristing Utilities

I t.2

ARTICLE 11. UTILITTES AND TREES

Notwithstanding anything to the contrary contained herein, the concessionaire shall ensure that
the_respective entities owning the utilities on, under or above the site are enabled by it to keep
such utilities in continuous satisfactory use, if necessary, by providing suitable temporary or
perrnanent diversions with the authority ofthe contro[ing body of that;ility, and tle iuthorlty
shall, upon written request from the concessionaire, initiate and undertake tire proceedings foi
acquisition of any right ofway necessary for such diversion.

Shifting of obstructing utilities

The concessionaire shall, subject to Applicable Laws and with assistance of the Authority,
undertake shifting ofany utility including electric lines, water pipes and telephone cables, to an
appropriate location or aligment within or outside the site if and only if such utility causes or
shall cause a Material Adverse Effect on the operations, management or development of the
Airport. In the event of any delay in shifting thereof, the conceisionaae shall be excused for
failure to perform any of is obligations hereunder if such failure is a direct consequence of
delay on the part ofthe €ntity owning such electric lines, water pipes or telephone cabk, as the
case may be. The Parties expressly agree that all costs and expense to be iniurred on shifting of
any utility solely for the use ofAirport shall be bome by the Concessionaire.

I 1.3

I t.3. I

Ncw utilities

I 1.1.2 [Not Used].

ll.4 Felllng of trees

The Concessionaire may allow access to, and use of the Site for laying t€lephone lines, water
pipes, electric cables or other public utilities, provided that the laying of suah telephone lines,
water pipes, electric cables by or other public utilities does not in any way adversely impact the
operations of the Airport. Wlere such access or use causes any financial loss to the
Concessionate, it may require the user of the Site io pay compensation or damages as per
Applicable Laws. It is agreed that use ofthe Sit€ under this Clause I 1.3 shall not in any manner
relieve the concessionaire of its obligation to develop and maintain the Airport in accordance
with this Agreernent and Applicable Permits and any damage caused by such use shall be
restored forthwith.

The Aurhority shall assist the Concessionaire in obtaining the Applicable permits for felling of
trees to b€ identified by the Authority for this purpose, ifand onty if, such trees cause a Material
Adverse Effect on the operations, management or development of the Airport. In the event of
any delay in felling thereof for reasons beyond the control of the Concessionaire, it shall be
excused for failure to perform any of its obligations hereunder if such faiture is a direct
consequence ofdelay in the felling of trees. The costs and expense in respect offelling oftrees
shall be bome by the Concessionaire and any revenues thereof shall be paid to the Authority.
The Parties hereto agree that the felled trees shall be disposed in such manner and subject to
such conditions as the Authority may in its sole discretion deem appropriate as per the
Applicable Laws.

f
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ARTICLE 12. DEVELOPMENT AI[D E)CAI\SION OF THE AIRPORT

l2,l Obtigetions prior to commencement of construction

l2.l.l Prior to cornmencement of Construction Works' the Concessionaire shall:

(a) submit to the Authoriry and the tndependeut Engineer' its Development Plan' detailed

design. drawrngs' #ffi.tt; ;;d;"l"gv' q-uoliry 
' '"t*-t" 

procedwes' and the

procurement, "t#H;;i 
-***lti-""ti'tii"" 

'"h"dol" 
fot Completion of the

(b)

(c)

(d)

appoint its representative lf 'l ."lffi:i* [.3fJ, #*S:, ]i*ll,X#,*:
lndependent Engineer in respect oI a

Agreement;

undertake. do and perform all such acis' deeds and rhings as may be necessary or

reouired before commencement t'""*"t"ti"" under aid in accordance with this

eil".."i , eppU"able Laws and Applicable Permis;

make its own arrangements for quarrying and procurement ofmaterials needed for the

ffi:,I#"lffi ;-;.;;;'Jn"itn'eipri"out" l-aws and Applicable Permis'

12.2

12.2.1 The Concessionaire shall at all times procure and ensure that the AirPort is constructed and

.evelooed in accordan". *tt tt 
" 

v"rt[-pton. Tue guidetio.s for preparing the Master Plan are

provided in Annex II to Schedule A'

12.2'2TheMasterPlanfortheAi4ortmustbeconsisteltwithalltheftgulatoryrequirementsandthis
Aereement, includin*, t oui:;*]J;"J'it b mt rt,t*ttr Plaishall be made pu$uant to tutl

colnsultation with aff *q- rli"tJf ii,li'*""r4""* *i,fr the rerms of the Applicable Laws

Master Plan

and this Agreement.

or earlier as the case maY be'

12.2.3 NotwithsBnding anything to the contrary contained in this- Asreement' the Parties hereby

acknowledge and agree tfii'it st'"tt be the sole responsih-iliw and obligation of the

concessionaire to e"t*" tt'"liit'" v^# p"tin it - t'[ "ttpliance 
with the requirements of the

Applicable Laws and thit A;;;;i:-;d is' additionally' in accordance with the parameters

set out in orber proj.., Ag;";";;-;;;fi;,hi; ;er""ment shall. in anv wav, absolve

the Concessionaire "f 
io "bl;;;;; to *tL" G" trt" fina'i Master Plan is in accordance with

il" pt"J.l"* *a Al other ob"tigations under atry ofthe Project Agreements'

12.2.4 The concessionaire further agrees to update the Master Plan periodically, every 5 (five) years

12.2.5 T\eDevelopment Plan for Phase I ancl the subsequent Phases shall be prepared by the

Concessionaire as per the p."rt.i;;i,il eg""i'"ot, Applicable Laws and Applicable

Permits.

12.2.6 Theconcessionaire may use any area earmarked for future expansion ofthe Airport' for other

purposes incidenul to 
"t 

J;;i;;; th"lirPort' until the same is required for the expansion

specified in the Master d' $;il;-th" *laitioo trut odv temporary strucrures may be

constructed in such u."u u"a"*,";.11-J,r,J#.i" ", 
ar times be in conformiry with Applicable

io*i eppU""Uf" permits and Good Industry Practice'

12.2.7 The Concessionaire may, at any time during the Concession Period' modi& the Master Plan to

{,
\
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rmprove or augment the Aeronautical Services or to expand any part ofthe Airport to minimise
or eliminate the congestion.

12.3 Drewlngs

I 2 3 ' I The Concessionaire shalr prepar^e an! qbmlr with reasonable promphess and in zuch sequence
as is consistent with the phase Completion Schedule, I (one) soft copy and 3 (thr"")il;1;l;;
each of all drawings to the. 

. 
Independent Engineer, authority 

-andf 
o. 

'_y 'Go;";;;;t
Instrumentality as per the Applicable Laws and the Applicable permis, for review.

12 3 2 By submitting the drawings for rwiew to the rndependent Engineer and the Authority, the
concessionaire shal be deemed to have represented that it has determined aud verified th; th;
design and engineering, including the field constsuction criteria retated ,n".",q *. i,
gonfgrmity with the Scope of the project, Specifications and Standards, appficabfe iaws,
Applicable Permits and Good Industry practici.

l2'3 3 The Independent Engineer and.the Authority sha[, within 30 (thirty) days of the receipt of the
drawings, review the same and convey its respective observationsto tt e concessionair. wiitparticular reference to their conformity or otherwise with the Scope or trr" e.oj".t, ti"
Specifications and standards or otherwise. The concessionaie shal noi be oblrg"a to i*it tn"
observations of the Independent Engineer or the Authority on the drawings subilitted ;;;her.eto beyond the said 30 (thirty) days period and may bigin or continuJConstnrction wor1",
at its own discretion and risk.

12.3.4 If the aforesaid observations ofthe Independent Engineer or the Authority indicate that the
drawings are not in conformity with the scope ofthe Project or the Specifications ana StanaarOs,
such drawings shall be revised by the concessioniire and resubmitted for review. The
Independent Engineer and the Authority shalt give its observations, if any, within 15 (fifteen)
days ofreceipt ofthe revised drawings.

12 3.5 No review and./or observation ofthe Independent Engineer or the Authority and,/or its failue to
review and,/or convey its observations on any drawings shall relieve the Coocessiooaire oi its
obligations and liabilities q9g 6:. Ageement in any manner nor shall the Independent
Engineer or the Authority be liable for the same, in any manner.

12.3.6 without prejudice to the foregoing provisions, the concessionaire shall submit to the
Lrdependent Engineer and the Authority for review and comments, its dra$,ings retating to ttr"
Aeronautical Assets and Non-Aeronautical Assets and the Independent Eigi""". ia tn"
Authority has the right but not the obligation to undertake such review aia provia" i.,
corments, ifany, within 30 (thirty) dsys ofthe receipt ofsuch drawings. The provisions of this
Clause 12.3 sball apply mutatit mLrlazdr's to the reviiw and comments hereunder.

12.3 7 within 90 (ninety) days of completion of any pbase, the concessionaire shall firmish to the
Authority a complete set of as-built Drawings, in 2 (two) hard copies and in its editable digital
format or in such other medium and manner as may be acceptabie to the Authority, refleJting
the Airport as actually designed, engineered and construcied, including an as-built su*e!
illusnating the layout of the Airyort and s€tback lines, if any, of the buiicrings -a.m"no"'"forming part of Project Facilities.

12.4 Terminal Building

12.4.1 The Concessionaire shall, prior to commencement ofconstruction ofthe Terminal Building and/
or any part of the Airpor! fumish to the Authority and to fte Independent Engineei, the
architectural parameters, controls, building profiles, facades, dimensions, oesigni, uuiiaing
materials, specifications, bill of quantities and cost estimates (..Architecturrl D*ign). oncl
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the same is reviewed and commented on by the Independent Ergineer and'/or Authority' then

onlv. the concessio""i" 'h'li;"J;:;;;il"b!t 
i" ttit form of'anv supporting submrssron or

.rtherwise ,o *y Gou**t'irit"r-."urrry for rhe purposes of its compriance under ,,e

Applicable Laws, Appli""bl;";;;i;;;d;;''L oituin ti'"tr"'ant Applicable Permits'

ll..l.l Within 30 (thirty) days of the receipt of the Architectural Desien' the Authoriry and/ or the

tndeoendeot Enghe*' 'nat'"i"i'i"yi" "ul"'uuilon' 
to tr'"'concJssionaire' If the observanons

of the Au$oriry ""h" 
t'd"p:;;"it ;;eilt it'u"'*a thtouph the Authoriry)' indicate that

the Architectural D*igr ir "f i;:;r;;fri; 
wrth the Scope of tire proiecr or the specifications

ili;1;;;**"i*,'fii:i"f [:;-#;ft:":";'i,ffi ,t$i?'fi :'Ji""*:I
Authoriry and the Independent :l?l::ti"j lll^.]]r* 

'.al 
"r 

,i.." r"iependent Engineer shall

,.""ipi 
"t 

tutt*"aons ofLlre Authority Tb:-Autho:try ang-::

give their observations. ,, -f*]u"is'Gfleen) days of receipt of the revised Architectural

I 1.4.1 [n the event that anv modifications to the Archjtectural ?-'+ *llilT:ffi3;lffi;lH;:;
' - ' ' il;;;rdance wirh Clause l2'4 1 ' the Architectwal Design s

to the extent thereof'

'"'ir"lli;"+"rtl'ttl#:#g[t'*['.r*'*tr*i,ff#*#*f[
ffi:n^iJf ;#"i:':'fi[:'t""i''i"ir*' " '*''* qd-'',gnui their observations on the

Architectual o"sign' snatt 

"Jril;trtt 

ii""""i"*it""f is obligations and liabilities under this

Agreement in any m"** ;[;'ffi;Iuti"'lty "t 
trt" r"oepeiclent Engineer be liable for the

Design.

same in anY manner

12.5 Construction of the Airport

Completion Date.

I1.4.5 tn the event any dlsagreement arises between the Concessionaire or the Authority as per Clause

12.4.1 or clause ,r.o.r, *o''"-Ji""r",;,.'"il., *ar., "r," 
intent. a Dispute shall be deemed to

have arisen and the pro"i.io*l?"er,iii" +*Goir uipry ,, tods mutandis for resolurion rhereor.

Drovided that tl" ,rtit uto 
-tJ'#"pp"i"a.a 

uod.i the n"ro'is'oos of Clause 4 l 3 shall only

consist of eminent arcnit""o "i 
iltltliti"nal repute The fee pavable bv the Authority to such

artritrators shall. in case thJ'Iiodification has been proposei bv tlhe Concessionaire' be

reimbursed bv the co"t"'J"i"ii"t"J'ujoii" " 
i'i-lt tint s'00'000 (Rupees Five Lakhl per dav'

The Scheduled Completion Dates for the subsequent Phases shall be determined by the

Concessionaire in consultation *iti ii" riJ"p"rlOtnt Engineer' lt is agreed that the

4
B

(ii0

12.5. 1 The Concessionaire shall undeaake construction at the Airport'in conformity wi*r Schedule A'

Scbedule B. the Spe",n""u"il'ild^r",lr"uiiJr';;ii;.h m sctredute c. and tue Master Plan.

(i) The Concessionaire shall procure all 
ltre..eOqficaUfe- 

e,,e1miB as may be required for lhe

construction wt'tt"iJ'ii^" 1' including'but not limited to the Applicable Pernuts

specified in Schedu'" i'##ta*"'"it'*i if subjectto conditions' then' tulfil all such

conditions by the d*LO i" tn" f"tt irrd manner specified therein in firll'

(ii) Subject to the extension(s) approved in the D-evelopmert Period io accordance witb the

terms of this AgreernJt' ti""L"a'ftA date for completion of the Phase I of the Project

sial be the d"'" TIi'*i;;1iJ co*"'"ionui'-'.',L*"';1x', ll.tJilii"l1;i;1l
("S"t"d't"O Completion Date") and the Concessron:

"on.*"tlonortn"i.u.il""'i,'i.i"o}p"n'u"llbecompletedo'norbeforetheScheduled

\

I
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Project Completiotr Schedule and Scheduled Completion Date shall not apply to CitySide Developmenl Funber, provisions pertaimnf to commercial operations of theAirport have been covered under Article i5.

1252 The concessionaire shall construct the Airport in accordance with the phase completionschedule to be prepared and submitted uy ttr" c"i""..i.*ire in consultation with theIndependent Engineer and to be set forth in S;hedule i.
12'5'3 In the event' the concessionairc fails to achieve any milestone as per the phase Milestone withina period of 90 (ninety) days from the date set fo-rth for .rr"t p1"." Milestone i" i"n"ari" f.unless such failure has occurred due to Force Majeure o. fo, ,"^on.'.'tt iilil;;;Authority, it shall pay Damages to the Authority in a'sum Jculated 

"t 
tn" ."t.-rf O.iX irJ.point one percent) of the amount of perform-"" s""*itv i* delay of each o"v *ti lr"imilestone as per the phase. Completion Schedule is- achieve4 ffiiaea A",; ;;;;;milestones for a phase completion schedule or the schedured completion Date are extended inaccordance rvith the provisions. of this Agreement, tne aate, set tbrth in schedule F shall bedeemed to be modified 

"To-d"qly and-the provisions oi,fri. Agr""_"ni;h;n6fi; ;Schedule F has been ameaded as above, provid;d fluther that ; the event coD for a concernedPhase is achieved on or before the. Scheduled Compf.ti* O"t" for sucn fhase, G ;;;;paid under this Clause 12.5.3 
.shall be refirnded Uy tfr" e"tfro.ity to tn" Cor""r.ioouire Buiwithout any interest thereon.It is agreed tnat.ecoue.y oroa-ages under this crause 12.5.3 shallbe without prejudice to the righb ;f the autbority unaer ttris igreement, including the right ofTermination.

12 5 4 In the event riat a phase is not completed.within I g0 (one huadred and eighty) days from thescheduled completion Date-, unress the delay is on account ofreasons solery attributable to theAuthorigr or due to Force Majeure, the Authority shall be entitleO to temrlnate tnis Ag.;;;;Notwithstanding the provisions contained herein, the concessionaie sha, 
"lr. 

b" ffiil;';;;olhLr amgrlts as_ may be payable under the Applicable Laws, for any detay ln the ""hi;;:;of Phase I Completion Date^wilhin the saiO perioa otZZO ltwo fr._0."0 *a ."r*tyGr#;;
the Scheduled Completion Date.

12.6 Development of project tracilities

12.6.1 subject to the provisions ofclause 12.5, the concessionaire shall undertake development ofthehoject Facilities as specified in Schedule B, and in 
"orfo.-ity wltl tt" Sp"clir"atioos JJStandards set forth in Schedule C, Applicable Laws and Applicable pennits.

12 6 2 Any development, addition or modification to the Project Facilities shall be in accordance withthe design and Master plan,_and_in harmony with the overall design and 
"ori-o-"rr or trr"Airport, but in any event, it shall be cost effective and in the b;st interests ofthe Users.

12.7 Expansion ofthe Airport

12.7.1 As and when capacity of the.Airport, as specified in the Master plan, falls short of the normsand standards specified in $s Aergemell and/ or by ICAO Documents _d Ar.;;; ;;concessionaire sharl ,ndertake capacity addition and eipansion th6reof, to meet .r"n ,no#JiIn such regard, the Concessionaire shail procure all the ippticable permits as m"i;;d;;;for,ndertaking any such expansion, unconditionally, o. i'f-.rUp", to 
"ooditions, 

then fulfil a,
such conditions by the date and in the marur., sp"cifr.a th..ein, io futt.

12 7 2 without prejudice to the pnovisions of this Article 12, the concessionaire shall ensure andproclre that expansion of the Project Facilities shall bi in accordance with the Architecturai
Design and Master pran, and in harmony with the overall design and environment rf ,firfi.

I
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ARTICLE 13' MONITORING OF CONSTRUCTION

lJ.l Qusrterly Progress reports

DuringtheDeverop.:l-.LTi".;*"^il,l""ii:il"#'i:Tl;Hr:lX$f*!.TJ::ifllffi1:ii]
close ofeach qua'ter' tumlsi

of the Construction *-*"ilt"J *J'nJit q'untr ' 
construction plan along with relevant

irf"r-"ti* ^ 
rn"v be requted by the Authority'

8,2 InsPection

Durine the Development Period' the Independent E19rn1;r shall inspect tbe Airpofl works'

.T."#";;iffi ",t[,ffi Jf],t:l:iru:*:lnmffi f ;=::![iffi
quarter and make a repon ol 

-sucn 
InsPsrt:::..;.":--.";";;.; 

the Phase Completion Schedule'

loJo'.i"|i'"'l"n"iencies.ifany.wi.tbparticulal-re[erencetol
Scooe of the Project' 

'o*'il"'"it"ti'ilJ'i*a-a"' 
{nnlicahte 

Laws ard the Applicable

Permits lt shall send ' 
*#;ilil"ti;ilion ntpott to trti A-uthoritv and if required Authontv

.o"ii."ii,,i"":.,*-"":i[,." "l'y,f]ii*:iit#if ",;ffi liiH:i;lTiJilii:lil
*f#LTf''1ff:i'iil"il'm;;;ituandremedvthed-erectsordenciencies'iranvsucb
ffi il;;-;;;.,*r,l#Xi"#jtih"'**i',;n'L:"'1"f":mU't*!'"qi+i
absolve the Concessloni

whasoever' The Panies J;J'l'';*';;;; the firnctions of the Independent Engineer under

lit e"r"[ r I shall not inciude Ciry Side Development'

13.3 Tests

13.3.1 FordeterminingthattbeConstructionWorksconform':*"-*t:*"JJ'."nil:if#::y;
lndependent Engineer shall require the Concessionaire to ctu'il.".*"if'f 

r',1; Independent

I;ih:,**:"m:i"1"'*::YfllH::'#fl;[:"*J"-#"**#.,;l;.lrx
ii?i"iir" p"t*; and this Agreemenr' [or quality assuranct

.hull'toth."*t*'p*ttui"i't?"-tJioxi*npo'""*totthequantityand/ornumberoftess
the total works otnot'"ill'il" C"""Jttt"^it"'ti'"rr' *ith-due dilisence' carry out or cause to

be carried out all su"l *'it ""t"ta^te 
with the instructions of the lndependent Eogtneer ano

tumishtheresultsth*J;-'h';;;';i"nieogio"o 
P'o"';;r1l1::l',ti;h['ff[tili

;;;;;;'v' i.nstead of carrying out the tests 'p:tj:1::'-'.'i'ilJ;;ol".,iooui," for its own

xr'-J;:in:11"",I;,H,li.-i,i'H:"oi:'tgg:"":l.T;iffi 
";'i;;;'i'*:lol:

PermitsandthisAgrt"J;;il;;;;*tn*t'tl"coo""ssionaireshallcooperatewrth'ano
provide the necessary ;:il#;;;' ;;dependent Engrneer for discharging its tunctions

hereunder

13.3.2 In the event that results of aDy tests conducted undsr this Clause l3'3 establishes any defects or

f I'#:'f "Tffi 
1:.".,T['i:i"*ir;]',','#"f+:'"q*!ttp**ff1+ffi :*,l

'ro[q?$rys:trgq,P,p1;61*-..r,igP"t*:until such Construction Wol

I3.l.l It is agreed that tests pwsuant to this Clause 133 shall be rrndertaken in addition to aod

independent of the tests *:lilii #"#;iui ur tu1 concessionaire lor its own qualitv

assurance in accordance -il"til;li,strt; rractir:et en311r'le Laws and the Applicable

Permits. It i' ut'o agt"ea'-th"i; "*' "t'to" 
r"st'lr of such tests shall be sent by the

4
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Concessionaire to the Independent Engineer forthwith.

13.4 D€l8ys during construction

Without prcjudice to the provisions ofClause 12.5.2, ifthe Concessionaire does not achieve any
ofthe Phase Milestones or the Independent Engineer shall have rcasonably determined that the
rate ofprogress of Construction Works is such that the Constuction Works are not likely to be
completed by the Scheduled Completion Date, it shall notiry the Authority and the Authority
in-turn noti! the Concessionaire to this effect, and the Concessionaire shall, within l5 (fifteen)
days ofsuch notice, by a communication inform the Authority and the Independent Engineer in
reasonable detail about the steps it prcposes to take to expedite the progress and the period
within which it shall achieve Phase I Completion Date.

13.5

t3.5.1

Suspensio[ of unsefe Cotrstruction Works

Upon recommendation ofthe Independent Engineer to this effect, the Authority may by notice
require the Concessionaire to suspend forthwith the whole or any part ofthe Construction Works
if, in the reasonable opinion ofthe Authority, such wort threatens the safety ofthe Users or any
life or property, on or about the Airport. Provided, however, tbat in case ofan emergency, the
Authority may sro zoro issue the notice referred to h€reinabove.

Video recording

During the Development Period, the Concessionaire shall provide to the Authority for every
calendar quarter, a video re.cording, which witl be compiled into a 3 (three) hour digital video
disc or any substitute thereof, covering the status and progress of Construction Works in that
quarter. The first such video recording shall be provided to the Authority within 7 (seven) days
ofthe COD and thereafter, no later than l5 (fifteen) days after the close ofeach quarter.

13.5.2 The Concessionaire shall, pursuant to the notice under Clause 13.5.1, suspend the Construction
Works or any part thereof for such time and in such manner as may be specified by the Authority
and thereupon carry out remedial measues to secwe the safety ofsuspended worts and the life
and property. The Concessionaire may by notice require the Independent Engineer to inspect
such remedial measures forthwith and make a report to the Authority recommanding whether
or not the suspension hereunder may be revoked. Upon receiving the recommendations ofthe
Independent Engineer, the Authority shall either revoke such susfrension or instruct the
Concessionaire to carry out such other and further remedial measures as may be necessary in
the reasonable opinion ofthe Authority, and the procedure set forth in this Clause | 3.5 shall be
repeated until the suspension hereunder is rcvoked.

13.5.3 Subject to the provisions of Clause 32.7, all reasonable costs incurred for maintaining and
protecting the Construction Works or part thereof during the period of suqxnsion
("Preservrtion Costs") shall be bome by the Concessionaire, provided that ifthe suspension
has occurred as a result ofany breach ofthis Agreement by the Authority, the Preservation Costs
shatl be bome by the Authority. The Preservation Costs shall be specificatly excluded for the
purposes ofthe determination ofthe Aeronautical Charges, to be determined by the Regulator.

13.5.,1 If suspension of Construction Works is for reasons not attributable to the Concessionaire, and
could not have been foreseen and avoided by the Concessionate in accordance with Good
Industry Practice, the Authority, on recommendation of lndependent Engineer, shall determine
any extension of the dates set forth in the Phase Completion Schedule to which the
Concessionaire is reasonably entitled. In the event that the Scheduled Completion Date is
extended pursuant hereto, the Concession Period shall be deemed to be extended by a period
equal in length to the period of extension ofthe Scheduled Completion Date.

r3.6

13.6.1

/i
PsSc 6l
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13.6.2 The video recording to be provided by the Concesti:ilI lT.'-t 
t" this Ctause l3'6 hereof'

shall cover the activities undenaken by ttre Concessionaire on evenly weekly'distribY::^1"-tl::

and shall be a true 
'"n""tioo-oltnt-#ivities 

undertaken and performed by the Concesstonare

during the relevant recording period'

3Jffi
tw
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t4.l

l4.t.l

Tests

ARTICLE 14. COMPLETION OF PHASE

premature r€moval of formwork;

inadequate curing of cotrcretel

over loading during the constnrctiotr ofthe structure or part thereof;

presence of honey--combed or damaged concrete that may aff€ct the stability of the
structr.re to carry the design loa( or

No later than 30 (thirty) days prior to the likely Completion of the retevanr phxe, the
concessionaire shall notifu the Authority and the Independent Engineer of its intent to subject
the rel€vant Phase to the Tests. The date and time of each ofthe iests shall be determined by
the concessionaire in consultation with the Independent Engineer, and notilied to the Authority
who may designate its representative to witness the Tests. In the event of the concessionairl
and the lndE)endent Engineer failing to mutually agree on the dates for conducting the Tests,
the concessionaire shall fix the dates by not less than l5 (fifteen) days' notice to the lidependeni
Engineer. It is agreed that th€ proyisions of this Article 14 shalt not apply to City Side
Dovelopment.

14.1.2 All rests shall be conducted in accordance with Schedule G at the cost and experse of the
Concessionaire. The Independent Engineer shall observe, monitor and review the iesults of the
T€sts to determine compliance ofthe Airport with specifications and standards and Applicable
Permits and if it is reasona.bly anticipated or determined by the Independent rngineJ during
the course of any Test that the performance ofthe Airrnrt or any part thereofdoeJnot meet thi
specifications and standards, it has the right to susp€nd or delay such rest and require the
concessionaire to remedy and rectifu the defects or deficiencies. upon compl€tion ofeich rest,
the concessionaire shall provide to the Independ€nt Engineer and the Authority copies of all
Test data including detailed Test results.

14. 1.3 The Authority and./or the Independent Engineer may require the concessionaire to carqr out or
cause to be carried out additional Tests at the Concessionaire's cost, in accordance with Good
Ildustry Practice, for determining the compliance of the Airport with the Specifications and
Staudards, Applicable Laws and Applicable permits, or has a reasonable doubt about the
adequacy ofthe strength ofthe physical structure ofthe Runway, taxiways, apron, ATC Facility
and Terminal Building, for any ofthe following reasons:

(a) results of compressive strength on concrete test cubes falling below the specilied
strength;

o)

(c)

(d)

(e)

(0 any other reason which may result in the structure or any part thereof being of less than
the expected strength.

14.2 Completion

).
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Upon completion of the Construction Works as per the provisions of this Agreement
("Completion") and the Independent Engineer determining the Tests to be successful. the
Concessionaire shall submit to the Authority v/ith a copy to the Independent Engineer a
Completion Report ("Completion Report"). The Completion Report will include the test data.
procedures followed, test results and the tndepexdent Engineer shall on verification of the
Completion Report of the Concessionaire, recommend the Authority for issue of Completion
Certificate ("Completion Certificate") for completion of the physical construction of the

*
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relevant Phase in accordance with the terms of this Agreernent' and the Concessionairc will

remain oblisated to ottatn att *re neil"srfi;il;[F;ir, before starting the commercial

;;";;;'; ""..dance 
with the Applicable Laws'

14.3. I The Authority may, at the request ofthe Concessionaire and subject to the recommendations of

the lndependent Enrt""' "'l""TL"#' "}"Jitr't'ttqoitit"epplicable 
Permis iocluding DGCA

Iicense' allow comm"'"i'r "J"i"ti"i-' 
iftit Con'tt"ction Wltks ifthe Tess are successtul and

the construction wr.k "":';:';;"ty 
;";it"bty placed in conunercial operation though

certain works or rhi"*. t"*"d;";;:..Tf-"*-"riti-di.e and not \ et complete ("ProvisioDll

Complelion..).rn,u.r,'un..?JJni...ii.'"ina"p*a."'Eigineershallinconsultationwlth
Concessionaire, sub-i,," *'" i",il"rtrr. "'fi.i 

Jf .o",-ar! irems which shall be subsequently

signed jointlv bv th" e*n"'i"ti'i""a"pJ"iiiL"gi"t"t *a 
't'e 

concessionaire (''Punch List")'

l4.l.l The Panies hereto expressly agree that the operation under this Clause 14 3 may' upon request

of the Concessionair" t" ;t;?;;";;"-Jroit"J ttt tp","ing nart of the Airpon' if it can be

safely and reliablv pl"""d J'";;#;;;;;tt"' rn +9'd;;e with the provisions of clause

14.3.1. Upon allowing "P;il;;;;;-ii-huse 
l4'3' the provrsions of this Agreement shall

apply to such compftt"ap"n "i 
tf'lei'p"n' *a $" tigtto -a obligations of the Concessionaire

for and in respect o' *t";;;;;;il; oi trt eitpo-n tuat be construed accordinglv'

1,1.3.3 The Concessionaire will remain obligated to complete the Punch List items within the prescribed

period ancl obtaining tf dl ;" ;;;'"t;eppii"uur" r"tnlltt in accordance with the Applicable

14.3 ProvisionalComPletion

Laws

14.4

14.4.1

1.1.,1.1

14.5

14.5. I

Completion of Punch List items

AllitemsinthePunchListshallbecomptetedbytheConcessionairebeforetheScheduled
Comoletion Date and for any O"f"yl"'*it"" otler than for reasons solely attribuuble to the

Authoriw or due to Fo."" vu1"*t' ttt alllioiry Joriu" 
"ntitr"d 

to recover Damages from the

A#;::ilffi;;" ."-r"'r"t'"a ""i 
p"ii r"t 

""Jra"v "roelav 
until all items are completed' at

the lower of: (a) 0.1% 1re,o poi"t ooi-p*"*O "ltt'" 
p"tftrmancl.l-e11ntv' md O) 0'2% (zero

il"# ;;il;;, i o r,t " 
i..,'r 

"oLn-ri'i'l X5ru;f*";;'ffi:tr:Lfi"li:Tilt1
Ensineer. Subiect to payment ol su(

oeriod not exceeding rzo ton" t undr"";;a6"n,yl auvt r- 
""mpletion 

of the Punch List items'

fffi;i*ffiffi ii"- i. oa"vJ-r- L^o*.or"iy ottriu"tuule to-the Authority or due to

Force Maieure, the cornpt"tion o't" tioilL"l * ati"ttioed by the Independent Engineer in

accordanie with Good l-odustry Practice'

UooncompletionofallPunchListitems'theConcessionaireshall,ifrequire4underta.k'ethe
aDDlicable Tests in presence 

"f 
tft" I"dtp""O*t gngineer and the-Colcessionaie shall submit

'a:ffi;i.ril-6;i ," ,t" e",r,#.y-"Ii'ino"p.na-.ot eodneer. Failure of the concessionaire

i"'"".tJ" 
"rf 

,# p*ctr t-ist items'wlthin ttre tlme set forth in Clause 14'4'1 for any reason'

other ttran conditions .o^ti*t'g 
"n;tt1'V"j"ut". 

o1 for reasons solely attributable to the

Authority. shall entitle the Authority to terminate thrs AgreemeDr'

Withholding of Completion Certilicate

Ifthe Independent Engine€r determines that the AirPort or any-Part thereof does not confom to

the provisions of this Agreement'*i l*rrti u" i"r"ly and-reliably placed in commercial

operation. it shall fortfrwitn mar<e a rlpoi in tftit U"ttutf"nO send copies thereofto the Authority

and the Concessionoi,". upon 
'""i'p-io"i 

tu"t' 
" 

t"pon not trte Independent Engineer and after

conducting its own io.potion, r ti 'lotiority is-of tn* opinion thit the Airport is not fit and

safe for commercial servic€, it th"ll' ;;i' i (seven) dais of receiving the aforesaid report'

i),G
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notiry the concessionaire of the defects and deficiencies in the Airport and direct the
Independent Engineer to withhold issuance of the provisional certificate or compretion
certificate, as the case may. be. upon receipt of such notice, tie concessionaire shall remedj
and recti& such defects or deficiencies and thereupon Tests shall be undertaken in accordanc-e
with this Article 14. such procedure shall be repeated as necessary until the defects or
deficiencies are rectified to the satisfaction ofthe A;thority.

14.5.2 Notwithstanding anyhing to the contraq/ contained in clause 14.5. l, the Authority may, at any
lime after receiving a repon from the Independent Engineer under that ctause, ai-"* o'"
Independent Engineer to issue a provisional certificate under clause 14.3, and such direction
shall be compled forthwith.

14.6 Rescheduling of Tests

Ifthe Independert Engineer certifies to the Authority md the concessionaire that it is unable to
issue the completion certificate or provisional certificate, as the case may be, because ofevents
or cimrmstances on account of which the Tests could not be held or had to be suspendod the
concessionaire shall be entitled to re-schedule the Tests and hold the same as soon as reasonably
practicable.

-,.\
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ARTICLE T5. ENTRY INTO COMMERCIAL SERVICE

ComEerciel OPeretion Drtel5.l

t5.l.I The commercial operation date ("COD") of this Concession shall bc the date on which all

conditions Prercedent have beet sajJf; i"";;;;;ai""" t*itn e"ia" 
''and 

the concessionaire

has achieved Financial close' *J '#;;;t"""ie 
shall from' the CoD be entitled to

corunence the operation "'d 
t"*g":;;;i;; iifr;-lt^*d shall be entitled to demand and

::iffil ;;;J;dance with the pro"isions of Anicle 18'

l5 l.l rbe Concessionaire herebv agre.es ano unj:fafes 91-,j.*]',:"H::"";:"?X"""9rT'J:f"lil:'' ' - il;J;J e igbtv) davs aom the date of this AgreeT*t Tl l]

entitled to a turther p"ti"d ';";;;"dtg 
t0 

!n11e.ty) 
days syb.J€ct to pavment ofDamages to the

AuthoritY io 
" 

su,r' cal"datJd 
"i 

ti"i^'? tf o zv" ?zero point two Der cent) of the Performance

Securiw for .o"ft aw of d"f-"v; provided that the Damages specified herein shall be payable

everv week in advan* *o tiiJ pli""i 
"i"no 

r"-*yl o"yt tl"li he qanted onlv to tbe extent of

Damages so pai( p'"-d"d;;ttil:;;;"""o"-"glt trti[ ue pavabie if such delay in coD has

occurred as 
" 

toor' ot *y [i"it *'i"'i"v uy &" e-thority in procwing satisfaction of the-

Conditions Precedeo' tp""iri"ili'ciu"l" +lt'j ot ou" to Force Maieure For the avoidance ot

doubt, the Damages p"v"ur""r,""l"ir"J*"*i"rr'i"-in uJaition to t 
" 

Damages payable under clause

4.2.

15.2 Termination due to DehY

Notwithstanding an)4hing to the conEary contained in this Agreement' but subject to Clause

i2.6.l. i! the event tr,ot coo ao"' nJio'""'i''i"t *y tt^"t 
"''t'atso^ever' 

within the period set

forth in clause 15.1, atl rights, privii;;;;il;;i "ttitlemens 
of the Concessionaire under

or arising out ofthi, egtt"rn"nt 'tuiiit'o"I-li-to 
tt*t ueerr waived by' and to have ceased

with the concurrenc" or tn" co'""'iioo?il--Jl" Coo""ttioo Agreement shall be deemed to

;;;;;-;"r.i"".ed bv mutual agreement of the Parties'

(*
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16 l I AII revenues, receipts, expenditus and other financial transactions for and in respect of theAirpon shalr be deemed to be transr.r."o to, tr-. eufJrilio tt. con...sionaire witb effecr&om 0000 (zero zero zero zero) hours on coo anJ;ii;uhrr, obrigations and liabilities inrespect thereof shall vest exclusively in tle concessionaire rtim that hour and until the TransferDate.

All liabilities. inguned by the Authority prior to coD, inclu.ring aLny debt obligations andpayments to- the Authority or any,third party, shall continue to vest rn the Authority at all times.and the Authorirv sha, irdema,g'. defend. save n a mlJtur-r.t.,t" c"i*rri"ir"i"'r*#iany and all zuits, proceedings, actions, demands 
"oO 

.tui_. to, 
""y 

l.*, dr_;;;, ;;-;;expense ofwhatevcr kind and nature .ndsr or in connection ;i n *v Nr*Ga c"."o""i, ".,riNon-Novated contracts arising before the coo. n"rio"J,il"ithe Authority sha, not be liablefor any individual claim whic.h is les-s than Rs. ZpO,OO,6OO ii.rp""s Two Crore), nor shall theaggregate liability of the Authority for all craims (exciudinfreiated interest and ";i;.;;;;;costs) under any or all Novated conrract. -or o. r.ro"-No*i?d contracts be equal i;;;;;;;;;F.s 20,00,00,000 @upees Twenty Crore).

16 1 2 All existing security deposits, eamest money deposits, bank guaxantees, performance securitiesor other like instruments t:lt 
:. ,e1p-.ci or tnc ai.p..t, il"l"di"g tilL; * _"y1;#;;furnished by the counterparty(ies) to alt Novated contricts, shall u".j"*"Jto tn" "ir;;; p;by the Authority upon the same being submitted by 

"r,"i "o*,".p"rty ,o the concessionaire,within 180 (one hundred eight) days olCOD.

16,2 Transfer of Non-Aerotrauticsl Assets

Subject to clause r 6.3, the coacessionaire shall be deemed to have assumed control ofall Non-Aeronautical Assets on the CC)D

16,3 TransferofAeronauticalAssets

The concessionaire shan be deemed to hav€ assumed conaol of a, Aeronautical Assets andTerminal Buitding on the COD.

Obligrtions of th€ Authority during joint mrnrgement

The 
,Aur-hority 

shall ensure and procure tbat dudrg the Joinr ManagemeDt period, all itsemployees serving at the Airpon discharge their respirive fun.iion. 
"rl ao,l.r. in accordancewith the dtections of the concessionari", to th" t".t 

"i tn"i. "iiiitf*d with integrity andelficiency.

16'42 The Authority-or. its employees shall not be liable for any act or omission during the JointManagement period, save and except where such 
"ct 

oi L-ission ** 
"" ";;"d, ; ;;;negligence or wilful default.

16'4 3 The concessionaire shall procure the aerodrome license within l (one) year from the coD.Notwithstanding anl'thing to the contrary contained in this Agreement, the Authority sha,continue to act as th" Ao"&gl"_Op:?,oi of the Ai_rport in a""oiA_." *itn eppfUUiJf"*,
including the Aircraft Rules, 1937 and paragraph z.: of the civit euation nequirir.*Jrienj
datsd October 16, 2006, iss ,ed ty ttre OCCa, and shalt be responsible foi op".ation oi tUJAirport till such time the aerodrome license is granted to the Cor""..iooui."; p.*la"O, no*"r.r,that all liabilities arising as result thereoi shal be deemJ to be the liabilities of the

16.4

16.4.1

ARTICLE 16.

16.l Trrnsfer of flrrnc€s

TRANSITIONAL ARRANGEMENTS

{t
*

*
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Concessionaire '

l.ffi'#"3F:;mmr:;pi"iq;p;;1y,9[f.{-l*
not have any obligarrons ano'/ or righs in this regard' save as ome

16.5 Observation Period Prior to COD

rhe Authoriry shall' for a period of b0 (sixry) davs prior t: t9lfl}l,["",]!'"Tilffill

nl"*Himffi *A*-rxtt+'n#s-fl*Lqffi
;; il;iJ " 

* o r tteis C rause' 
9 

t 
:t$lf tri'r.*L::::ffu::i: ;:' "

Peiormance Securiry in accordanc

.a
(,.

;t

3\ Airp :'
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ARTICLE 17. CHANGE OF SCOPE

l7.l Change of Scope

l7.l.l Notwithstandirg anything to the conhary contained in this Agreement, any addition to or
omission from the obligations forming part of the Scope of the Project shall be considered as

change ofscope ("Change ofScope"). Any Change ofScope shall be made in accordance with
the provisions of this Article I 7.

17.1.2 Ifthe Concessionaire determines at any time that a Change of Scope is necessary for providing
safer and improved services to tle users, it shall by notice in writing, require the Authority to
consider such Change of Scope. The Authority shall, within I 5 (fifteen) days of receipt of such
notice, either accept zuch Change of Scope with modifrcations, ifany, and initiate proceedings
tlere for in accordance with this Article l7 or inform the Concessionaire in writing of its reasons

for not accepting such Cbange of Scope.

17.1.3 Any works or sewices which are performed as a Charge of Scope in accordance with this Article
17 shall form part of the Airport and the provisions of this Agreement shall apply mutatis
zutcndu to such work or services.

17.1.4 The Concessionaire acknowledges and agree that any expansion of Aeronautical Assets and
Non-Aeronautical Assets, which is necessary for compliance of the provisions of this
Agreement shall not form part of Change of Scope and shall be undertaken at the cost and
expense of the Concessionaire.

17.2 Proc€dure for Cbange of Scope

17.2.1 In the event, th€ Authority detemining that a Change ofScope is necessary, it shall issue to the
Concessionaire a notice specirying in reasonable detail the works and services contemplated
thereunder ("Change of Scope Notice").

17.2.2 Upon receip ofa Change of Scope Notice, the Concessionate shall, with due diligence, provide
to the Authority such information as is necessary, together with preliminary Documentation ir
support of:

(a) the impact, ifany, which the Change ofScope is likely to have on the Phase Completion
Schedute ifthe works or services are required to be carried out during the Development
Period; and

(b) the options for implementing the proposed Cbange of Scope arnd the effect, ifany,
each such option would have on lhe costs and time thereof.

17.2.3 Upon receipt of information set forth in Clause 17.2.2, if the Authority decides to proceed with
the Change of Scope, it shall convey its preferred option to the Concessionaire, and the Parties
shall, with assistance of the lndependent Engineer, thereupon make good faith efforts to agree
upon the manner ofthe implementation ofthe Change ofScope. Upon reaching an agreement,
the Authority shall issue an order ("Chsnge ofScope Order") requiring the Concessionaire to
proceed with the performance thereof. In the event, the Parties are unable to agree, the Authority
may, by issuing a Change of Scope Order, require the Concessionate to proceed witl the
performance thereof pending resolution of the Dispute.

17.2.4 The provisions ofthis Agreement, insofar as they relate to Construction Works and Tests, shall
apply mutqtis mutandis to the works undertaken by the Concessionaire as a Change of Scope
under this Article 17.

6 x
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17.2.5 Any such change of scope shall be made in accordance with the provisions of this Article 
-17

su6ject to the alproval oi the Regulator, including with respect_to decision ofthe Regulator for

det".mio"tion oi the Aeronautical Charges. The Authority shall not make any payment to the

Concessionaire witlr regard to works or services forming part ofthe Change of Scope'

t7.3

t7 .3.1

Pow€r of the Authority to undertake works and services

Notwithstandhg anlttring to the contrary contained in this Article- 17, the Authority may' after

glrirrg ,,oti"" tI the Co-ncessionaire and considering its reply thereto, award any works or

i".viJes fonnlog part of the Change of Scope, to any person on thc.basis of open competitive

bidding, providid that the Conceisionaire has the option of participating in the bid process'

."ii""ilo puv-""t of 2. 50% (two point frve zero percent) of the estimated cost of such works

o, Jervic"r. io the Authority. The Concessionaire shalt be entitled to exercise such one-tim€

opaion ooly if i n* participated in the bidding process and its bid is within 10olo (ten percent)

oi tt" frr.i **"a tlO ttereot If the Concessionaire is not implementing any such works or

se*i"es, th" Conc"ssionaire shall provide access, assistance and cooperation to tle person who

undertakes tie works or services herermder,

17.3.2 The works or sewices undertaken in accordance with this clause 17.3 shau conform to the

ifecifrcations and Sta:rdards and shall be carried out in a manner that minimises disruption in

theoperations,managementanddevelopmentoftheArportTheprovisionsofthisAgr-eement'
hsofi as they relate to construction works and Tests, shall apply mutatis mutandis to the

works carried out under this Clause 17.3

17.4 Costs for implementation of Change of Scope

Notwithstancling the award of the works or services forming part of the Change of Scope to the

Concessionaire or otherwise pursuant to this Article 17, any costs incurred by the Authority

herein, shall be infomred by the Authority to the Concessionaire on the completion of such

works or services. The Concessionaire shall submit a statement of such costs along with its

application for the determination of the Aeronautical Charges to the Regulator' and pay to the

Authority, all such amounts in 6 (six) equal monthly instalments thereof'

\f
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t 8.l

l8.t.r

ARTICLE IE. OPERATION, MAINTENAI\ICE AND MANAGEMENT

O&M Obligrtiotrs of the Concessionrire

During the concession Period, the concessionaire shall operate and maintain the Airport in
accordance with this Agreement, Applicable t aws and Applicable permits, either by itself, or
tkough o&M contractors and if required, modi!, repair or otherwise make improvernents to
the Airport to comply with the provisions ofthis Agreement, Applicable Laws and AppLicable
P€rmits, and conform to Specifications and Standards and Good Industry practice. The
obligations ofthe Concessionate hereunder shall include but not limited to:

(a) ensuring to provide the Aeronautical Services, Non-Aeronautical Services and, such
other services, as are required as per the terms of this Agreement and Good Industry
Practic€;

(b)

(c) collecting and appropriating the Fee;

(d)

(e) carrying out periodic preventive maintenance ofthe Airport;

(0

(h)

(i)

0)

(k)

permitting safe, smooth and uninterrupted movement of Users and flow of traffic on
the Airport, including prevention of loss or damage thereto, during normal operating
conditions;

minimising disruption to the opsration of the Airport, including airside, Terminal
Building and land side, in the event ofaccidents or other incidents affecting the safety
and use of the Airyon by providing a rapid and effective response and maintaiaing
liaison with emergency services ofthe State;

(e)

ensuring that the Aeronautical Assets, including Runway, taxiways, aprons and
approach areas are maintained and operated in accordance with the provisions
contained in Applicable Laws, Applicable Permits and relevant ICAO Docum€nts and
Amexes;

ensuring that Runway, including the strips, shoulders, stop way and nrnway end safety
area for Runway and strips and shoulders for taxiways and isolation bays are
maintained in accordance with the provisions contained in Applicable Laws,
Applicable Permits and relevant ICAO Documents and A.nnexes;

ersuring that the obstacle limitation surfaces ofthe Airport and the approach and take-
off areas are free from obstructions or tltat the obstructions shall be limited to the
permissible limir specified in Applicable Laws, Applicable permits and relevant
ICAO Documents and Annexes;

undertaking routine maintenance including prompt repairs of cracks, joints, drainage
systems, embanlments, structures, buildings, pavement markiags, signaling systems,
communication systems, lighting, signage and other equipm€nt;

undertaking major maintenance such as repairs to structures, repairs and refurbishment
of equipment, signaling and communication systern and major overhaul ofequipment;

ensuring that the sensitive and critical areas, as identified by the Authority or the
Designated GOI Agency, as the case may be, for the operation of CNS/ATM
Equipment and facilities shau be maintained fiee of any obstructions and that no
obstnrction which may hamper the safety or i[ctioning of these equipment and
facilities or endanger the safegr of atcraft operations shall be permitted;

t1(ffi
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(l)

(m)

(n)

(o)

(p)

ensuring that aPPropnate arrangements and precaurions Pl" T:t undertaken at the

Aimon to Drevent bird and anrmat o'it*"" i" *a 
""und 

the Airpon' in accordance

*l,t ,i" eipl*"ur" Laws and Cood Industry Practices;

maintaining the Airfield Lighting System and the mair q9 *Lngby 
power supply

svstems in accordance wittr ttre stan-#dls frescnbed rn APPlicable 
-Laws 

and relevant

il"i; #;;;a eo""*"'' *fooie ci"il e'iation Requircments' as mav be

llti.,:t""ilo.,Jtt,n Ge to time' and relevart codes and standards;

oreventing. with the assistarce of the concerned law enforcemeot agencies' any

;;;;;;h;;il t"' *authorised entry to or unauthorised use ofthe Airport;

protection and conservation of the environment and provision of equipment and

materials therefor;

and Non-Aeronautical Services;

lndustry Practice

operation and maintenance of all communication' control and administratiYe systems

necessary for the efficlent op"*uon-*J'rn-agement of the Aeronautical Services

(q) maintaining a public relations unit to interface with and att€nd to suggestions from the

Users' Govemment ffi;ffiil;;edi1 an{ gther agencies in accordance with

the Applicable Laws' for providing the requisite informaton;

(r) complying with Safety Requirements in accordance with Article 18;

I(\ oDeration and maintenance of all Project Assets diligently and efficiently and in

"icordance 
with Good lndustry kacticel

(t) maintaining punctuality and reliability in operating the Akport;

(u) maintaining a hiSb standard of cleanliness ani hygiene on the Airport including
\u' 

a]il.."f "i"ff 
ti"--4" of waste at an appropriate location:

(v) taking all measures relating to fire precautions in accordance with relevant ICAO

standards or "r*il##itHil".nJ' 
g''io"to"t' Applicable Laws' Applicable

Permits and Good Industry Practice;

(w) providing all the requisite rnformation', data' 
-operatins 

statistics' etc" as may be

required by th" A";;;y' any of the Govemment I-nim'm"nt"tiry' DGCA' State

Govemment ot GOI' from time to time'

r8 r.2 rhecotrcessionaireshall.promptlv'"T9u".to'F tT-YllXX'}'#I#;:):'#ic'1H
and materials, waste materials (includrng hazardous T-uT"": ,

otber debris (including, *itul"'ri'-'ii"i' accirlent aebris) and keeo the Airpon in a clean' tidy

and orderly conditi"r, -d #;-rfr;;;;ii epplicauteLws, Applicable Permits and Good

l g.l .3 The concessionate shall maintain, in conformity with Good Industry Practice, all stretches of

annroach roads, .r.r-UtogJilio-Uriag"., o"t-p"t"tt' under-passes or other smrctures or

u',lii i". .i.ut"o oo the site, as per Article I l '

I 8 .2 Maintenance Requirements

The concessionaire shau at all times comply with Applicable Law in the maintenance of the

)
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18.3

18.3. I

t8.4

18.4. I

The concessionaire shall ensure safe conditions for the Users, and in the event of unsafe
co_nditions, damage to Runway or taxiway, disruption in Airfield Lighting System, breakdorvns
and accidents, it shall follow the relevant standard operating procedures and undertake removal
of obstruction and debris without delay. such procedures shail conform to the provisions ofthis
Agreem€nt, Appticable Laws, Appricabte permits, standards prescribed in the relevant ICAO
Documents and Annexes and Good Industry practice. In this iegar( the concessionaire shall
also foltow the guidelines prescribed for safety in Schedule I heriin.

18.1.2 The Concessionaire's responsibility for rescue operarions on the Airport shall include safe
evacuation of all Users and staff from the affected area as an initial response to any particurar
incident and shall also include pro_mpt removal of debris or any other obstruction, 

-Jhich 
may

endanger or intemrpt the smooth flow of traffic and movemeni ofthe Use.s. no. thi. purpor.,
it shall maintain and operate 2 (two) round-the-clock rescue vehicles witi rescue equip-eni -iposition the vehicles in a manner that allows prompt access to the accident site.

Airport and will maintain, keep in good operating repair and condition in accordance with
Applicable Laws, Applicable Permits, the standards prescribed in the relevant ICAo Documents
and A-nnexes and Good Industry Pmctice or renew, replace and upgrade to the extent reasonably
necessary' the Airport. All maintenance, repair and other works ihall be carried out in such a
way as to minimise inconvenience to Users of the Airyort.

Sefety, brerkdowtrs and eccidents

De-commfuslonltrg due to Emergency

It there exists an Emergency which wa.'ants de-commissioning and closure of the whote or any
part of the Ahport, the concessionaire sha[, as advised by the Authority or designated Goi
Agency, be entitled to de-comrnission and close the whore or any part ofthe A@irt to users
for so long as such Emergency and the consequences thereof warrant, provided that such de-
commissioning and particulars thereof shall be notifed by the concessionaire to the Authority
without any delay, and the concessionate shall diligently carry out and abide by any reasonable
directions that the Authority may give for dealing with zuch dmergency.

The concessionaire shall re-commission the Ai4)ort or the affected part thereof as quickly as
practicable after the circurnstances leading to its de-commissioning and closure hav"i"^"d to
exist or have so abated as to enabre the concessionaire to re-commission the Airport and shall
notiry the Authority ofthe same without any delay.

Ary decommissioning or closure of any part of the Aiport and ttre re-commissioning thereof
shall, as soon as prscticable, be brought to the notice of affected persons by means if public
announcements/notice.

No claim or compe$ation shall be due and payable to the concessionaire on account of de-
commissioning or resricted use of the Airport or any part thereof during an Emergency or for
reasons of national security and public interest.

Section Closure

save and except as provided in clause 18.6, the concessionaire shall not close any section of
the Airport lor undertaking routine and preventive maintenance or repair works, except with the
prior *ritten approval of the Authority and in close coordination with the D.signat€d GoI
Agencies who are providing the Reserved Services in the affected section Such aplroval shall
be sought by thc concessionaire through a written request to be made to Authori-ty, at least 7
(seven) days before the proposed closure of such section and shall be accompanied by particulrs
thereof. within 3 (three) days of receiving such reques! the Authority shall grani iermission

18.4.2

18.4.3

t8.4.4

18.5
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with such modi ncatt:* il1T:l*H:.,T:11:f fr S::ij:T fj"il:? :i#:: KT+'ffil
'.Hi i: :n:,,i"::: :" tr;:Hg'.;;*n "n 

o,"v 
""ni""i,ne 

operations of the aircrafl:/airpon.

The Concessionaire shall allow tor t i;;t;i;it;"-ce of a notice to airmen (NoTAM)

when required.

Ov€rriding Powers of th€ Authority
18.6

18.6.1 lf in the reasonable opinion of the Authority' the Concessionaire'is in material breach of is

obtisations under tbi' eg'"t'n"ot -lJtiJil;lilit';;; "r 
tkelv to cause material hardship

o, dLg", to tbe users' ut eutno'itv?"uv' iii'"i p*i'ial"" ".fl-'r""1"i"1,*"rry*t#:
Lil.i*i-it"rrong Termination thereoi by notice requue tne I
re-asonable measures immediate'' fJ;;ttid; "; 

;";g such hardship or danger' as the

lg.b.: [n the evenr rhat rhe concessionaire, upon noti_ce 
-under 

clause-1g.6.1, fairs to rectiff or remove

anv hardship or dang"t *'1;;" o'"i:;noti6ed by the Authonw' the Authoritv may exercrse

ou.oiding powers under *i; ti"il;8;;o-tti" ouo tu" pttfot-"o"" of anv or all the

obligations ortr't con"""io'-u;;" ;; "xreot. 
de"med l::"ttutv 

by it for rectrtyrng or

removing such hardsn'p * il";;;:pt""ided that the exercise of such overriding powers by the

Authoriry shau b. ,r,". sr::',.'i.;""p. ".J"ri, 
r*e:l-d5::iyft,i,irff:YJrJ$ffi:

lnnirrry;:'mlHi"J::::$i"";:8[it'##i*i''i'J,,ii""v'rqr-u'
enlitled to recover them u"#iit""c#"ts"naoe in atcoriun"t with the provisions of this

Aqreement' The amount '"''""ttJ 
tftal not be considered for pass+hrough in the

delermlnation of the Aeronautical Charges'

lg.6.J In the event ofa nationar emergency, civil commotion or any other act specified in clause 32 3'

the Authoriry mav take H:?:';i'il;; o"'ignutj cot Agetrcv to .uke over' tle

performance of anv -"l i" 'irL"'i"''s 9{tne 
conce11111l"f"Ii"'Jtf ,f:"e:1fi:'"'#

[" ii'-a "*t"it" 
tuch control over the Airpofl or grve sucn

as mav be dttttd n"""tl'if,l';,oiil ;"i;" eiercise of such ovenidins powers bv the

Authority tn"rt u" orno gil#l""p" *J"r "tl 
r""ger duration than is reasonably required in

the circumsunces *hi"h ;;;;j;;;*t'"i'" ot 
'u"f, 

outrriding power by the Authority lt is'

aseed tbat the consto"t"iirli']u* oJoo tn"rr ut ot"rt in acrordance with tbe provlstons ot

etti"t" lz tt i' otto ugt"la'i# ti"'clnt""ioo'" shall comnlv with such instsuctions as the

Authoritv mav issue .n;:'ffi;;t"il;;;;;t;* of thi-s'ciause 186' and shall provide

assistance u"a 
"*p"rauoi'i"'-tft" 

e"'n"a''v' on a best effort basis' for performance of its

obli gations hereunder'

case maY be

18.7 Restoration ofLoss or Dsmage to the Airport

Modifications to the Airport

Save and except as otherwise expressly provided in this Agreement' in the event that the Airport

or any part thereof suffers -y 1""t";"'d;;;; dulirc th; *oTlo"--o*d fiom any cause

whatso€ver. the coocesstonarre to"li ulit' 
"'ott 

and t:*pens"' recdf, and remedy such loss or

damap,e forthwith st 
'r'" 

tut otptn'"Jii'tt il*tn" it6'iti"* "r^tn's 
Asreement' If such loss

o, d.i,"s" has resulted d'" to *; ;;;;; o"r"ii i" the performance obligations of the

concessionaire und". ttti' egrt"'*i';;' ;"-";*Artaken by tb.e concessionaire on the

reoair or rectification of such 
"*'il 

-a-r*" ,l"r not be taken into coosideration for the

p',Ii"t"t "i,it" 
o",".tination of the Aeronautical Charges'

18.8

I 8.8.1 ExceDt as otherwise provided io this Agreement conceming rhe Phasewise development of the

Airport and consequ"n'lut ttt*g"' tl;tt;;li't"t"tt"t1,-a"" t such developmental works and

\
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approv_ed by the Authority, the Concessionaire shall oot carqr out any material modifications to
the Airport at any time after the Development period. io*"r"., tle concessionaire can
undertake any such modifrcations, where such modifications are necessary for the Aiport to
operate in conformity with. the. Master plan, specifications and standards, Good tndustry
Practice' Applicable Laws, Applicable permits and the provisions of this Agreement, providel
that the Concessionane st^fl.l9tiry g" l"g".ity of ihe proposed modifiiations Ai"g *iA
particulars thereofat reast 30 (thirty) days before commencing-work on such modificatiois and
shall reasonably consider any suggestions th:t the Authority tay make witt,i,, 30 (thirty) days
of receiving the concessionaire's proposal. Alr modifications made herermder rnar i.rpiy
l,rth the Safety Requirements, Specifications and Standards, Applicable faws, Appticali'e
Permits, Good lndustry practice and the provisions ofthis Agreem€nt.

18.8.2 At no time, such modifications shall adversety impact the operations of the existing and
operational parts ofthe Airport and./ or the Users.

I 8.8.3 The,provisions ofthis Agreement, insofar as they relatc to Construction Works and Tests, shall
apply mutatir mutdndis ro the all construction works forming part of modification of the
Atport.

18.84 Notwithstanding anything to the contrary contained in this Agreement, any modification
undertaken under Clause 18.8.1 shall not constitute a Change of Scope.

I 8.9 Excuse from performance of obligations

The Concessionaire shall not be considered in breach of its obligations under this Agreement if
any part of the Ailport is not availabre to users on account of any or the rollowi'ng foi the
duration thereof:

(") an event ofForce Majeure;

(b) measures taken to ensure the safe use of the Airport excspt when unsafe conditions
occutred because of failure of the Concessionaire to perform its obligations under this
Agreement; or

(c) compliance with a request from the Authority or the directions of any Government
Inskumentality, the effect ofwhich is to close all or any part ofthe Airport.

Provided that any such non-availab ity ard particulan thereof shall be notifred by the
Concessionaire to the Authority without any delay.

Provided further that the concessionaire shall keep all unaffected parts of the Airport open to
normal operations, provided they can be operated safely.

18.10 Barriers rnd diversions

The Authority shall procure that during the concession period, no barriers or obstructions are
erected or placed by afly Govemment Instrumentality on the Airport except for reasons of
Emergency, national security, or law and order. Thi Authority sla[ also make reasonable
endeavoun to procure that no Govemment Instrumentality 

"h"ll 
,trde.tak" or cause to be

undertaken, except for reasons ofEmergency, national security or law and order, any diversions,
or closing dor'r of approach roads to the Airport that may ciuse a Material Adveise Effect on
the movernent to a.nd Aom the Airport.

6
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18.I I Us€ of Airport by Defence Forces and during certein other exigencies

1 8.1 1.1 The Concessionate acknowledges and agrees that the Defence Forces shall' at all times have

the right to use the Airpt* ; :;"f;id; tuo*l o'i'lottt -y restriction or constraint of any

18.1 I .2 Without prejudice to the provisions of Clause l8'3' l 
' 

t]re Concessionaire's obligations to the

Defence Forces ir resp""t ";;ii;"#; ;; '9*" 9r"1+31" 
**I1Tt""t"*ffi:L:iltl:

"'ii.*r*", tn"u-be determined bv Go-l from t*t tl )tlt:ffi"1,i-"iriii- ,."o or *t"
E"*.ttr?i"ri" shall be relieved of its obligadons to provrde s

nature whatsoever

Airport.

inspectrons;

(d)

(e)

18.1 1.3 Notwithstanding anything contained contrary elsewhere' tle Concessionaire shall:

(a) make the Ai4ort and the Project Facilities available' free.#7:j[Bl|l;":1"-{fi1\d' 
n*m;*s:::3,:ffi""""T:'i["""I*fl ;'"ffi ;;; ; n'*iJ o t'lhe cor ;

(b) provide uninterrupted landing and parking facilities for defence and other paramilitary

aircraft, flee o f lanoirig ili pi'n"g'"U"gJt' and also provide the irE:dstructure facilities

and equipment requirld foidefence operations:

G) make available 1o the security agencies access to the Airport for periodic and surprise

obtain approval of the relevant Govemment Insrumentalities for hinng of foreign

nationals lor senior decistoo t"-d';-"*;; any position at Key Managerial

Personnell

adhere to the security measues laid down by the BCAS and DGCA;

to obtain prior veriflcatiotr of the credendals 9f lgtt:ry 
firms to be engaged for

construction, g'o*a ffii'g J' otf'er irnpo'tant u"tit'ities at the Site and the Airyort:

(ereb,,T..r.1,"J"j-"11*ij:f :fJ",fl f,"il,ffi ."Ttrl"T}T"*-tljf 'ffi':$
the Airport trom col

change in the contx"I;;;"t"thip sh"ll be subject to secwity clearance from national

secwitY angle;

/h\ ensure the requisite infrastructure for handling international passengers and crew who
(u' 

.r,i p*t th'h+ --igration and customs; and

(i) ensure appropriate arrangements for health services and plant quarantine at the Ahport

1E.12 Electricity, Telecommunicatiotr Services' \Vrter atrd Other Utilities

I g. 12. I The concessionaire shall procure etectricity, telecommunication services, water and other such

utilities, as ntoy u" o"""t*iiJ''op"tutlol' rlf tn" Airyort' from tle respective local utilities

il;;G;;f;tu'ges in 
^"co'dun"e 

witb Applicable Laws'

18.12.2 The Concessionaire shall comply with the provts ions of the ElectricitY Act, 2003 and the rules

and regulations made thereunder for the PurPoses of the availing, generation or distribution of

the purPoses ofthe Project

tl

EZ

the electricitY, for
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lE.l3 Enyironment Audit and Report

18. 13. I The Concessionaire agrees and assures the Authority that it shall comply with all the conditions
related to the Atport and the site as laid by the Ministry of Environmint. Forest and crimate
Change, GOI, and such other permissions and approvals as may be issued to it from time to
time, during operations, management and development ofthe Airport. The Concessionaire skrll
submit the compriance report along with all the data and reports as per the requirements stated
therein on quart€rly basis to the Authority.

18.13.2 The concessionaire shall procure the facilities and services for measuring the air quality, noise
and other environmental parameters as required by the concemed Goveriment Irr;;;;;it
from time to time and also maintain and update the said data in the form as ."r o"t uy tn'"
concerned Govemment lnstrumentalities.

18.13.3 The concessionaire shalr within l (one) year ofthe phase I completion Date, procure frat an
independent expen undertakes a ful environmental audit of the Airport and pio"ia" u 

"opy 
or

such audit to the Authority. such independent expert shall be appointed with ihe prior affiJ
of the Authority.

18.13.4 Based on tle information fiom the environmental audit, the coucessionaire sha1, within a
further period of 6 (six) months prepare and submit an environmental management rtt"t"gy roi
the Airport, s€tting out sEategies and actions to manage the envimrmentil condition ii the
Airport and an envirotrmental monitoring progam thaiassesses over time the enviromental
condition of the Airport.

18.13.5 The concessionaire shall review annually or at such intervals as prescribed by the concerned
Government lnstrumentality, progress under the envimnmental manag€ment strategy and wiu
from time to time update the said enviroflrental management strategy. The Concessilnaire shall
provide bi-annual reports in reration to progress under the environmintal management stmtegy
to the Authority as well as the concerned Govemment Instrumentality.

18.13.6 The Concessionaire shalt ensure that at the time of the Termination and on the Transfer Date,
the environmental condition of the Airport meets all statutory and regulatory ."quiremeots
including as stated in the Environmeotal Clearance and the Forests Clearance.

18.l4 Slot Allocation Guidelines

The Concessionaire shall manage and allocate the aircrafi lalrling and timetable slots at the
Airport, and shall allocate such slots in consultation with the airlinei and in accordance with the
1ATA slot allocation guidelines. and the guidelines issued by the relevant oesignatea coi
Agency and./ or the Authority and updat€d from time to time in a fair, reasonable aid equitable
mannel.

18.15 Safety Requirements

18.15.1 rhe concessionaire shall comply with the provisions of this Agreement, Applicable Laws and
Applicable Permits and conform to Good Industry practice for securing the safety ofthe usen
and ottrer persons on or about the Airport, and always ensure the nil or l-east mrmber of injuries,
loss of life or damage to life or property resulting from accidents on or about the al+ort,
irrespectir,ie ofthe person(s) at fault. In particular, the concessionaire shall deverop, imptemeni
a,,1d administer a surveillance and safety programme for providing a safe environment on or
about the Airport insofar as they relate to safety of the ur"." *hil" including the measures
associated with safe movement, safety management, safety equipment, fire safe!, enforcement
and emergency response, and shall comply with the safety requirements (..Safety
Requirements") prescribed in the following, as per the Good Indusiry practices:

/-

K
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Applicable Laws and Applicable Permits;

provisions ofthis Agreernent; and

relevant ICAO Documents and Annexes, applicable qlidehnes of-DGCA and other

lli""ili i*LaVGuidelines contained in intemationally accepted codes'

18.15.2 The Safery Requirements will apply to all Pbases of operations" manasement and development

with emphasis on id"".ifi"";i;;,Jii":;; ".,".iu."0 'i,i.l 
u""idens. clnsideration ofthe same'

"oJi-pi"-"n"ti"' 
of appropriate remedial measures'

18.15.3 The Concessionaire shall develop' i-pl"I:'1 otd :$-::t"t 
a surveillance and safery

programme for Use*' i'"1"d;;;;;;;;io hijacking otairc:l;r3X,i'"Xll,illt':""J::l1:::
Itl"a"r***i"" and all other adions necessary to provrde a s

G)

(b)

(c)

18.15.4 The Concessionaire shall establish an Airpon Safery Management Unit (-ASMU") to be

firnctional from CoD' -o:X'di";;; "iio omtot to be-in-charge of the ASMU SUch

of6cer shall have sp*t"lt" ff;rf,ll;" ;"ouii-gln ru+"" .vstern sa-fetv bv having anended

i .o*r. 
"onau"ttd 

by a reputed organisadon on tbe subJect'

1g.15.5 The concessionaire shal keep a copy ofevery first.information report ("FIR') recorded.by the

Police with respect to *v;;;;il;;;"-g on the eirport ln addition' the Concessronaue

shall also collect data ft' 
''i:X;":f";o]ni' 

not t""otd"a uv the Police' The information so

collected shall o" '"--*:""fil 
;" rt"' pt"t""u"o by the Authoritv for this purpose The

concessionate th"ll ul'o;";; th" J*u"t'io*tioo of each accideni on a route map' The

aforesaid data shall u" 
'"urniilal" 

trt" etltto'iry ut tr" 
"onclusion 

of every quarter'

t8.15.6 The Concessionaire shall submit to the Authority before 3't" of Mav o[each year' an annual

re.ort (itr ten copies) ;;tiff;ilil1;-i;ti".' a--detailed listing and analvsis of all

a;ideots of the pre""olog 'i"'t-;r.;ti'g Year and the measures taken by the Concessionare tor

"""ni"g 
.t rni"Liting such accidents in future'

t g.15.7 All costs and expenses arising out ofor relating to safety Reouiremetrts shatl be bome by the

Concessionaire, and ,o^, ;: t"#td;; ;y tr'"'n"gurutoi ^ 
u nart of tbe expenses incurred by

the Concessiouai.re t"' ;:';.,i1;;;i *-" 
^*::' :oit'' 

aeterminine or revising the

Aeronaurical Ch"rges' io lc"J'daoce with this Agreement' Applicable l-'aws and Applicable

with this Ageement'

I 8 . I 6 . I No later than 90 (ninety) days prior to ttre Scheduled Completion Date' the Concessionaire shall'

ir consultation *itt' ttt" t"i$"'a"""fr"n** t""]"" 
-i.^:lt1ir' 

operation and mahtenance

manual ("Maintenao"" u"o'i"i':) iot the-regular and preventive maintenance ofthe Airport m

conformity with the speciiLl"tt"-J"s"tJto!'-I1"t:"** Requkements' safetv

Reouirements, ,o'd-dt pil;ild i'iiit 
-'"t"u-t 

ICAo^ Documents and Annexes' the

,q.oolicable Laws' tht "ppli;; ;;tilt''n"iir"a uv trtt- oGCA from time to time and Good

hdLtry Practice and 
'b"ll ;t"o;;:';ifi'; "tpi"-t 

tn!*"rt tr'e Authoriry and 21wo) copies

to the Independent E g-""I itt"ia"iit""t""'rtaanual shall be revised and updated once every

3 (ttrree) vears *a t" p'ul'lilit'"? i't tr"*" 
" 'o 

shaU apply' mutatis mutqndis'"to s'rcb

revision. The provirir", 
"f 

';;aj;;i8. 
i6 .hull ,rot opplv to citv side Development'

is.lo.Z Wi hor, prejudice to the provision of Clause 1816 1'. the Maintenance Manual shalf in

particular, include p'"-""J" ;;';;;;J.'"-" or e'o1""t ettets and shall provide for life cycle

_t,_r i\%
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maintenance, routine maintenance and reactive maintenance which may be reasonably
noc€ssary for maintenance and rcpair ofthe Project Assets, including replacement thereof, such
that theh overall condition conforms to Good Industry Practice, the Applicable Laws and the
Applicable Permits.

18.17 Maintenance Programme

l8.l7.l On or before COD and no later than 45 (forty five) days prior to the beginning of each
Accouting Year during the Concession Period, the Concessionaire shall provide to the
Authority and the Independent Engineer, its proposed annual programme of prevertive, urgent
and other scheduled maintenance ("Mahtenrnce Programme") to comply with the
Maintenance Requirements, Maintenance Manual and Safety Requirements. Such Maintenance
Programme shall include:

(a) preventivemaintenanceschedule;

(b) arrangeme-nts and procedures for carrying out urgeut repairs;

(c) criteria to be adopted for deciding maintenance needs;

(d) intervals and procedures for carrying out inspection ofall elements ofthe Airyort;

I 8. 17.2 Within 15 (fifteen) days of receipt of the Maintenance Programme, the Independent Engineer
and the Authority shall review the same and convey its comments to the Concessionaire with
particular reference to its conformity with the Maintenance Requirements, Maintenance Manual
and Safety Requirements.

18.17.3 The Concessionaire may modil! the Maintenance Programme as may be reasonable in the
circumstances, and the procedure specified in Clauses 18.17.I and I 8. 17.2 shall apply zulalir

rran dr:s to such modifications.

18. I 8 Demages for breach of maintenance obligations

I 8. I 8.1 Lr the event that the Concessionaire fails to repair or rectiry any defect or deliciency set forth in
the Maintenance Requtements within the period specified therein, it shall be deemed to be ir
breach of this Agreement and the Authority shall be entitled to recover as Damages, to be

calculated and paid for each day ofdelay until the breach is cure4 0.1% (zero point one percent)

of the cost of such repair or rectification as estimated by th€ lndependent Engine€r. Recovery
of such Damages shalt be without prejudice to the rights of the Authority under this Agreement,
including the right ofTermination thereof.

18.18.2 The Damages set forth in Clause l8.l8.l may be assessed and specified forthwith by the
Independent Engineer; provided that the Authority may, in its discretion, dernand a smaller sum

as Damages, if in its opinion, the breach has been cured promptly and the Concessionaire is
otlerwise in compliance with its obtigations hereunder. The Concessionaire shall pay such
Damages forthwith and in the event that it contests such Damages, the Dispute Resolution
Procedure shall apply.

$
-,-1\'
\--_-/.
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(e) intewals at which the Concessionaire shall carry out periodic maintenance;

(0 arrangem€nts and procedures for carrying out safety related measures; and

(g) intervals for major maintenance works and the scope thereof.
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18.19 Authority's right to take remedial measures

I 8. 19. t ln the event the Concessionaire does not maintain and/or repair the Airport or any- part thereof

in conformity with th" ftf ui"i*** ntqo"ements' the Mainienance Manual or the Maintenance

Programme, as the c*" t;;;;; i;ii' to 
"o,,,"o"". "tedial 

works within l 5 (hfteen) days

of receipt of the O&M l"tp""iJ" n"p"n 
"r 

a notice in ths behalf fiom the Authority or the

Independetrt Engineer, as tftt t"t" *"'v *' tne Authority shall' without prejudice to its righs

under this Agreement i""rt'ii"g ii#'""tion thereof' be entitled to undertake such remedial

measures at tf," A,ft uoO loti oi'tf'" Coi""ttionaire'- and to recover its cost from the

Concessionaire. lo aOaition to 
'ecovery 

of the aforesaid cost' a sum equal to 20olo (Menry

petcent) ofsuch cost 
'U"U 

U" p"'iO iy [JC*ce"siooai'e to.theAuthoriw as Damages The right

of rhe Authority und", U* t[uu". i8. ts. t ,huu b" *ithout Prejudice t; its rights and remedies

provided under Clause l 8 18'

18.19.2 The Authority shall have the right' and the Concessionaire hereby expressly grants ro the

Authoriry the right' to 
""o"-o 

tf'"'"*" *J Onrnug"" tp"tifred in Clause I 8 l9 t directly from

the Escrow Account as if sJ 
"o"ts ""d 

DamageJweri O&M Expenses, and for that purpose'

the Concessionaire h*tby;;;; ;;*erneviable instructions to the Escrow Bank to makc

naunent from the Escrow i?tt* ri 
"*"iattce 

with the instructions ofthe Authoriry under

iii. Cf u*" l8 ls.2 and debit the same to O&M Expenses'

o
t-I\ -fr

ffi
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ARTICLE 19. O&M SERVICES

l9.l A€ronauticalAssets

19. l. I Save and except as provided in this Agreement, th€ Concessionaire shall undertake the operation
and management of the Aeronautical Assets in accordance with the provisions of this
Agreement, Applicable Laws, Applicable Permits and Good Industry Practice.

19.1.2 The Concessionate shall operate the Aeronautical Assets in accordance with the Specifications
and Standards set forth in Schedule C and the standards specified from time to time by the
DGCA and ICAO or any successor thereof. Without prejudice to the generality of this Article
19, the Concessionaire shall ensure that the Aerouautical Assets at all times comply with the
regulations relating to the safety and security ofth€ Us€rs, life and property, at the Site.

19.1.3 Save and except as provided in this Agreement, the Concessionaire shall regulate the use ofthe
Aeronautical Assets by thtd parties and provide non-discriminatory access to all the ussrs in
accordance with Applicable Laws, Applicable Permits and the provisions of this Agreement.
Provision of different levels of services for identified categories of the us€rs shall not be
construed as discrimination hereunder,

19. I .4 The Concessionahe shall at all times keep free from obstruction all areas meant for circulation
and use by aircraft.

19.1.5 The Concessionaire shall, subject to conformity with the standards for signage as may be
specified by ICAO fiom time to time, provide directions, signs and signals for the safe and
efficient use of Aeronautical Assets.

19.1.6 The space and access required for provision of Reserved Servic€s shall be provided by the
Concessionaire in accordance with the provisions of Clause 20.7.

19.2 Ground Handling Services

The Concessionaire shall provide or cause to be provided as per Applicable Laws and Good
lndustry Practice, at its own cost and expense, the infrastmcture required for operation of the
gound handling services required at the Airport for and in respect of the Users, like atcrafts,
passengers and cargo, which shall include ramp handling, traffic handling, aircraft handling,
aircraft cleaning, loading and unloading ("Ground llandling Services"). Such inftastructue
shall include luggage conveyor belts, computer terminals, information technology backbone
and associated facilities in accordance with the provisions ofthis Agreement, Applicable Laws
and Good Industry hactice-

19.3 Aircraft Fueling Services

The Concessionaire shatl provide, or cause to be provided the infrastructure required for
operation of fueling services on equal access basis for all the atcrafts at the Airport in a

transparent and non-discriminatory manner. Such infrastructure shall include tank farms and
associated facilities in accordance with the provisions ofthis Agreement, Applicable Laws and

Good lndustry Practice.

19.4

19.4.1

Cargo Facilities

(a) The Concessionaire shall upgrade, develop, operate and maintain the Cargo Facilities
in accordance with the provisions of this Agreement, Applicable Laws, Applicable
P€rmits, relevant ICAO Documents and Annexes and Good lndustry Practice.

I
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(b) Notwithstanding anything to the contraq/ Providerl in this Clause l9'4 and Clause 23 5'

it is clarified d,"t, *;;:" C;;" Facilities have been. earmarked for AAICLAS in

Schedule A (i) the Con""ttioou"lt" *iU 
'ot 

be responsible for operations' development'

maintenance u,,a --ug"t*J tnereof' nor shall the Concessionaire be bound by the

obligations ,",.o, "i."iio" io,rris c'lause 19.4; and (ii) AAICLAS shall be granted

accis to the airside by the Concessionaire free of cost'

(c) It is firther clarifred that, where Cargo Facilities have been eannarked for AAICLAS

in Schedule A, ther" 
"lrot-t 

u" oo .".d"tion on the upgradation and/ or development of

Cargo Facilities ty tn" -oo""ttio*ite, including on Prounds of quantum of cargo

volumes at th" A";; uusi""tt pot"oiia or imlact o? such additional facilities on

Cargo Facilities earmarked for AAICLAS'

19.4.2 The Concessionaire shall:

(a) make reasonable endeavors to ensure that the Cargo Facilities include adequate cargo

-A ,*".f .p""", nilAiit'g "qoipt"'t' 
ttorag" *-d handling of perishable cargo and

Oaogerous goo*, tp*" fJt 
"-go 

agents and customers' inspection area' ofhc-e space'

automation .yS"-t, ttt"""i"dequ"ipment' storag€ facilities' and facilities for mail

handling and'couri"i tnipt"nit in accordance with the provisions of this Ageement

and Good IndustrY Practice;

O) operate and maintain the Cargo Facilities and providc the associated services to airlines

and consignors in a"co.aanc; witl tne p.ovisions of this Agreement, Applicable Laws

and Good lndustrY Practice;

(c) provide, ftee of charge and in accordance 1tb Cood Industry Practice'. opoullTl
ipace and other facilitles to the customs' security' quaranttre and other Designated GOI

Agencies, as the case may be, for discharging their statutory functions;

(d) install and keep operating in good working ":"q'i"i' 
web-cams' at'all the strategic

locations, wherevei' tle 
"Lgo-tacitities 

are being hantlled or dealt with in any manner

19.5

19.5.1

whatsoever.

Restrictions on use of Cargo Facilities

The Concessionaire shall enswe that the Master Plan earmarks an area for Cargo Facilities' and

tlut ,J-"" .Uff be used only for handling of cargo and for associated activities'

The Concessionaire shall not assign or in any maDner create an Encumbrance on any part of the

l-arg"1-'"Jf"t"n *cept i, accordloce -itt the provisions of Clause 5 2 and Clause 38'2'

Terminal Building

The Concessionaire shall undertake the operation and management ofthe Terminal Building in

;;;";;;;;,h ,he provisions of thi, egr""t"ot, Applicible Laws' Applicable Permits and

a;; I"d.try Practice. Without pt"jidit" to tn{ egnerafitv, of this Article 19' the

C".*tti"-*"i shall procure that tle space" within the Terminal Building are used for the

respective purposes specified in Schedule B'

The Concessionaire shall operate the Terminal Building in accordance with the Specifications

-a s1*4".a" ."t f.rth in S;hedule C and the standards ipecified from time to tirne by the IATA

or any successor thereof.

The concessionate shall regulate the use of the Terminal Building and provide non-

t9.52

t9.6

19.6.1

19.6.2

19.6.3

\:H
Page 82

1k

(

r

a



discriminatory access to all the Users in accordance with Applicable [.aws and the provisions
ofthis Agreement. Proyision ofdifferent levels ofservices for identified categories ofthe users

shall not be construed as discrimination hereunder.

19.6.4 The Concessionate shall at all times keep free fiom obshuction all areas meant for cLculation
and use by the Users.

19.6.5 Th€ Concessionaire shall provide and maintain an adequate supply ofefficient baggage trolleys
within easy reach ofthe baggage claim ar€as and at the entry points ofthe Terminal Buil.ling.
The Parties agree that advertisements may be displayed on the tolleys.

19.6.6 The Concessionaire shall, depending on dernand, procure the availability of porter services for
Users on payment.

19.6.8 The Concessionaire shall, subject to conformity with the standards for signage as may be

specified by ICAO from time to time, provide directions, signs, signals, public announcement
systems and enquiry counters to facilitate the Users and assist them in hnding their way to
aLlines counters, travel facilities, amenities and Cargo Facilities.

19.6.9 Commencing fiom the date which is I (one) year from the COD, the Concessionaire agrees and
undertakes to achieve IATA Level of Service Optimum at the Airport. In the event it is observed
that the level ofservice is inferior to IATA Level of Service Optimum during Peak Hours in any
quarter and the Concessionairc does not cure the same within 90 (ninety) days from the
occurrence of such degradation of level of service in any Concession Year, the Concessionaire
shall pay Damages to the Authority which shall be d€termined at the rate of0.5% (zero point
five percent) ofthe total revenue from Fees for the immediate preceding quarter.

19.6.10 The Concessionaire shall publish and implernent the User Chaner in accordance with the
provisions of Clause 23.10.

19,1 Users who require Special Assistance

19.7.2 The Concessionaire shall ensure provision of child care room and facilities within the Terminal
Building, at no cost to the users.

19.7.3 The Concessionaire sball set up and op€rate first aid facilities within the Terminal Building in
the manner specified in Clause 5. I l.

19.8

19.8. t

Reserved Area

The space for the following entities or purposes, shatt constitute the Reserved Area in the

Terminal Building:

,4

eb

(a) the Authority;

Page tlJ

19.6.7 The Concessionaire shall at all times provide, or cause to be provided, within the Terminal
Building, the facilities conceming the free drinking water, seating space, waiting area, vending
machines for dispensation ofbottled water and popular beverages at maximum retail price, etc.,
in accordance with the Master Plan.

19.7.1 The Concessionaire shall ensure that the Terminal Building shall meet the travelling needs of
elderly penons, and physically or visuatly chaltenged Users and visitors, including the provision
of ramp ways, modified toilets" wheel chairs and earmarked parling slots for Us€rs requirirg
special assistance in conformity with Good Industry Practice and at no cost to such Users and

visitors.

)(



o)

G)

(d)

(e)

(i)

(e)

security;

VIP lounges;

immigration;

customs;

quarantine; and

health.

19.g.2 The control over the Resewed Area shall vest in the respective Authority or the Designat€d GOI
' - - - 

Agencies responsible for carrying out the firnctions for which the space 5[{l [e eallarted.under

Cf'"or" fS.g.l or for any otn'"t iotpot" analogous to the purposes specified il tB*".1':l:1;
The obligations ofthe ioncessionaire in respect of Reserved Areas and its access thereb snau

be resEicted to maintenan; of civil works, structures and equipment forming part of the

Reserved fuea, provided that it shall have uffestricted access thereto in case ot Emergetrcy' rre

or other similar event.

19.8.3 The Concessionate shall supply electricity and water' at its own cost and expense' to the

Reserved Area within the Terminal Building'

Ig.S.4TotheextentcentralairconditioningisinstalledandoperatedintheTerminalBuilding,the
Concessionaire shall not de.ny the b"enefit thereof to the Reserved Area, provided that this

outigatioo shall not extend to tLe hours when general air conditioning is switched off for lounges

and-other common areas within the Terminal Building'

19.8.5 Notwithstanding anything to the contrary contained in this Clause 19 8' the Authority and'/ or

the Designated GOI egencies, as the case may be, m1Y' with consent of the Concessionaire'

transfer the Reserved Alea or any pan thereof to the Concessionaire on such terms and

coaditions as may be ugr""d opo" in such an event' th* Concessionaire shalt make best

"oA""no*" 
to 

"ooperate 
with the'euthority and./ or the Designated GOI Agencies, including the

"g.i"*. 
a"",gr*ia by it, for procwing a safe and efficient environment in the Reserved Area

19.8.6 If and when additional space is required for the purposes specified in Clause 198'l' the

Concessionaire shalt, in consultation with the relivant Designated GOI Agency' provide

additional space to form part- of the Reserved Area on such terms and condlbons as may be

agreed uPon-

19.9 VIP Lounges

time to time.

19.10 Ch€ck-in Services

The Concessionaire shall provide and maintain, at all times, \rIP lounges in the Terminal

iltldtd f* il;e and comfort of the guests and personnel. as may be notified bf GoI'

o".ig.i,"a COi egencies, Stat€ Governm"'t -d/ ot th" At'thority to the concessionate from

I9.l0.l The Concessionate shall provide or cause to be provided, at its own cost and expense' the

i!frastructue required for operation of check-in seruices at rhe Airport for and in respect.of

a"p"rting ur"rs (:check_in'Services..). such infrastructure shall include counters. self-service

check-in kiosks, luggage conveyor belts, comPutff terminals' IT backbone and associated

facilities in accordance with the irovisions of this Agreement, Applicable Laws including and

6
t-a
\J) ,lB
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applicable DGCA regulations for ground handling services, relevant ICAO Documents and
Annexes and Good Industry Practice.

19. 10.2 The Concessionaire shall provide or cause to be provided the Check-in Services to the Users,
for and on behalf of airlines, in accordance with the provisions of this Agreement and Good
Industry Practice.

l9.l l.l Subject to the provisions of this Agreement and Applicable Laws, the Concessionaire may
utilise the Tenninal Building for commercial purposes, such as travel facilities, amenities for
Users, restaurants, accommodation and retail.

19.1 I .2 The Concessionaire shall not assign or in any manner create 8n Encumbrance on any part ofthe
Airport except ir accordance with the provisions of Clause 5.2 and Clause 38.2.

19.12 Parking

l9.l2.l The Concessionaire shall or cause to, develop, operate and maintain the Parking in accordance
with the provisions of this Agreement, Master Plan, Applicable Laws, Applicable Permits and
Good Industry Practice.

19.12.2The Concessionaire shall regulate the use of Parking by Users or visitors to the Airport in
accordance with the provisions of this Agreement and shall pemit non-discriminatory use
thereofto all passengen and visitors, provided that the Concessionaire may levy charges for the
use ofParking in accordance with Clause 19.12.3(h).

19.12.3 The Concessionaire shall:

G) plan the vehicular parking space keeping in mind passenger ease and convenience aDd
the entry and exits arc rlesigned to ensure seamless movement ofvehicles;

(b) ensue that adequate parking space shall be provided for two wheelers, cars, private
taxis, regular taxis, buses, auto-rickshaws, etc.;

(c) provide parking for different usage like short tenn, long term and ovemight parking;

(d) provide separate free parking space for Resewed Parking and parking for the employees
ofthe Authority and Designated GOI Agency and State Government;

(e) ensure that the Parking is used only for parking of motor vehicles and for no other
purpose, save and except advertising and provision offacilities and amenities for Users;

not create an Encumbrence on any paIt of the Parking except in accordance with the
provisions of Clause 5.2 and Clause 3E.2;

A
;'/
i(-(,

\,

(0

Page 85

*
,J

19.10.3 Notwithstanding anything to the contrary contained in this Clause 19.10, the Concessionaire
shall erable each airline, at the option ofsuch airline, to provide Check-in Services to the Users
ofthat atline on payrnent ofa service fees to the Concessionaire on mutually agreed amount.

I 9. I I Commerciel use of Specified Areas

19.11.3 The Concessionaire shall ensure that its licensees and/or sub-lessees do not create public
nuisance including excessive noise or cooking smells; do not tout for business, and do not offer
counterfeit goods for sale, and they perfom their respective activities as per the Applicable
Laws, Applicable Permits and Good Industry Practice.



provide for and follow all provisions under applicable fire and safety norms at the
Airport including the parking areas; and

O) lery charges for the use ofParking at such rates that it may, at its discretion, determine

l9.l2.4The Concessionaire shall develop, operate and maintain a reserved parking ("Reserved
Parking"), and shall facilitate fiee use thereof by Exempted Persons and persons who are

entitled to use VIP lounges. Along with the Exempted Persons, the following persons shall also
Lre entitled for ftee parking:

(a) persons engaged in maintenance of law and order and are visiting the Airport or any part
thereof, in their official capacity on duty;

(b) fre-figbting personnel and penons on emergency medical service, in their official
capacity on duty; and

(c) pemons entering the Terminal Buil.ling for insptction, survey, construction, operation
and maintenance thereof in their official capacity on duty.

19.12.5 The Concessionaire shall at all times provide or cause to be provided, at the Car Park, the
minimum of all of the following:

(a) fiee drinking water outlets at the convenient locations;

O) food statls/ vending machines installed at convenient locations for bottled water and
popular beverages, hot and cold, at a pice which shall not exceed the maximum retail
price of each ofsuch product as prevalent in the market outside the Airport.

19.12.6 The Concessionaire shall, adjacent to the entry or exit point of the Parking, provide a waiting
hall for the driven, with adequate seating facilities and toilets h the Parking and shall also
provide a public address system for passengers and visitors to call their respective drivers to the

designated points at the Terminal Building. Such waiting rooms and the toilets shall be located

at the convedetrt locations and the visitors/ drivers using such waiting room, toilets and other
amenities shall not be charged any money for such usage.

l9.l2.7The Concessionaire may remove any vehicle that is parked at a place not earmarked or
authorised for parking, and park such vehicle in the Parking. If the Concessionaire is not able
to shift the vehicle to the Parking for any reason, it may immobilise the vehicle at or near the
spot where it is parked. The Concessionaire shall be entitled to recover Fee for such vehicle and

also charge a sum equivalent to 5 ([ve) times the Fee as the pre-determined and agreed cost of
immobilising the vehicle or moving it to the Parkhg, as the case may be. The Concessionaie
shall procure that any shifting or immobilising ofvehicles under the provisions of this Clause
19.12.7 is undertaken in a manner that does not cause damage to such vehicles.

19. 12.8 The Concessionaire shall comply with Applicable Laws with respect to vehicles (private or
commercial) that use the approach road to pass through any part of the Terminal Building or
Cargo Facilities.

(e)
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ARTICI,E 20. RESERVED SERVICES

20.1

20.1.1

202

20.2.1

R€served Services

The Concessionate acknowledges and agrees that only the Designated GOI Agencies are

authorised to undertake the following services ("Reserved Services") at the Airport:

(a) CNS/ATM Services;

(b) security services;

(c) meteorologicalsewices;

(d) mandatory health services;

(e) customs control;

(0 irnmigrationservices;

(g) quarantineservices;

(h) any other services, as may be notified by GOI;

20.1.2 The Authority may from time to time require the Concessionaire to enter into bilat€ral
agteements with any or all of the Designated GOI Agencies for the performance of Reserved
Services in accordance with Applicable Laws and Good Industry Practice. The Parties expressly
agee that in the event of any substaltial increase in cost to be incurred by the Concessionaire
for and in respect of the provisions of Reserved Services shall, save and except a.ny increase
that may be attributed to increase in WPI during the relevant period" be recoverable by the
Concessionaire through an increase in Fees with prior approval ofthe Regulator.

20.1.3 Where any fees are required to be collected by the Concessionaire from Users in respect ofthe
Reserved Services, the Concessionaire shall do so in accordance with Applicabte Laws.

CNS/ATM Services

The Authority shall, upon fulfilment of the applicable terms and conditions by the
Concessionaire, at the request of the Concessioraire, procure the execution of an agreement
between the Authoriry and the Concessionaire, substantially in the form set forth in Schedule Q
("CNS/ATM Agreemenf'), which shall ensure the provision ofthe CNS/ATM Services at the
Airport, at all times during the Concession Period, in accordance with the gactices established
or recommended from time to time pursuant to the Chicago Convention and on the same terms
as applicable to similar services at other airports in India, and in compliance with the dtections
of DGCA. If the format of the CNS/ATM Agreement is changed or modified by the Authority
in its sole discretion any time after the date of this Agreement but before its execution by the
Concessionate, then, the Concessionake shall execute the CNS/ATM Agreement in such
changed or modified format.

20.2.2 The Designated GOI Agency, may at its own cos! install at the Airport, any rada$, equipment
or facilities necessary for the provision of snrout€ and terminal air navigation services and the

w
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Provided that, subject to the Applicable Laws and the Applicable Permits, nothing in this
Agreement shall resrict the Authority from requiring the Concessionaire to undertake any or
all ofthe Reserved Services on such terms and conditions as may be mutually agreed between
the Panies.

I



20.3

20.1.1

Concessionaire hereby rmdertakes to provide all necessary ciYil infrastructure and necessary

support and assistance in respect thereof'

Airport security

The Concessionaire shall procure the provision of security at the AirPort' including for the

nrevertion of terrorism, hijackrng, sabotage anrVor similar acts or occurrences' through the

besignated GOI Agency. in accordance with the Applicable Laws'

20.3.2 The Concessionaire agrees and undertakes that the practices and procedures- to be adopted for
-- " - 

tn" .""*ity of the Alrport, Users, and persons working at the Airyort and other pgs^olt: or

p-p"nv "i,t" 
eirpo.t ,n"it [" in'accoriance with the guidelines prescribed by the BCAS or

Designated GOI AgencY.

20.3.3 The Designated GOI Agency shall be entitled to inspect and search the Airport and to search
-" - " ;; o"rs; oi*ni"r" ""'"#g 

tl. sit-. o, a.p"rti"g therefrom, without unduly or unreasonably

disrupting the operations of the Airport'

20.3.4 The concessionaire shau not be entitled to any compensation for disruption of its operations or
-" " i; ;dr-"ge resulting fro;Ge 

"ctions 
of a'y D""ignated GoI Agency' save and-except those

.".ut,lng fi;., *iltf,rl o'-r grossly negligent acts or omissions or the Designated GOI Agency' as

the case maY be.

20.4 Pollce assistrnc€

20.5

20.6

(a)

(b)

(c)

For regulating the use of the Airport in accordance with Appticabte Laws and this Agreement'

th€ Authority shall assist tle Conc"ssionaite in procuring asiistance ftom the Potce' including

I- t"*r"e;i "f;p"rice 
aid post l"iolice lirl iost"; atlhe eirport by the concessionaire'

Meteorological services

The Authority shall procure that the meteorological facilities and services for provision of

CNS/ATM Services at the Airport are provided I the Designated @[ Agency in accordance

ii,i ,rti p-",i"". established or recommended from time to time plrsuant to the Chicago

Convention and on tn" ."-" t".., u, it is being provided at other similar airPorts in India The

Concessionaire shall, at its cost anJ expensl, and at no cost to the Authority' provide

;;;;;;;-d;" 'in 
the operational t"u ot 

'pu"" 
for setting up ofEces as required for

i.Jf 
",i", "i ",i"ipment/ 

instruments and provision of required meteorological services'

Obligations in respect of Reserved Services

The Concessionaire agrees and undertakes that it shall' at all times durilg the Concession

Period:

maketheATCFacilityavailabletotheDesignatedGolAgency,forprovisionofthe
CNS/ATM Services;

make available the Reserved Area for provision ofthe Reserved Services in accordance

with the provisions ofthis Agreement;

comolv with atl rules, regulations and guidelines prescribed by BCAS or-the Designated

ini"i-;;;, l, ;;".ii"" *"tt rhe iec*ritv ofth" Aitpon and provide and maintain

p"ri-"i", f"n"ing or other appropriate protection around the Airport;

provide and maintain all the security equipment as may reasonably be required by

4
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20.7

20.7.t

(e,

BCAS or the Designated GOI Agency fiom time to time;

abide by and implement any instructions of the Authority and/or the Designated GOI
Agency for enhancing the security within and around the Airport ard to permit the
Authority and/or the Designated GOI Agency to take such actions as reasonably deemed
necessary by them, u/ithout unduly or unreasonably disrupting the operations of the
Airport;

(0 ensure and procure that the equipment and manpower required for an effective and
efficient response to the following events shall be available in accordance with
Applicable l,aws and Good Industry Practice:

(r) removal ofdisabled aircraff Aom the runway;

(ii) bomb threat to any aicraft or the Airport;

(iiD aircraft accidents in and around the vicinity ofthe Airport;

(iv) non-scheduled aircraft forced to land at the Airport;

(v) fires at the Airport;

("i) natural calamities and disasters;

("iD strikes at the Airport;

(viii) unlawful interference with civil aviation; and

(ix) any other emergency at the Airport;

(e) provide support and cooperation to the Designated GOI Agencies in the discharge of
their obligations under this Article 20;

(h) provide such information as the Authority and the Designated GOI Agency, may
reasonably require for the provision ofReserved Services;

(i) provide at its own cost and expense, continuous supply of electricity.
telecommunication services, water and other such utilities that may be required by the
Designated GOI Agencies, as the case may be, for provision of Reserved Services or
otherwise, as may be required by ttreq and

o notiry the Authority and the Designated GOI Agency, in advance of7 (seven) days, of
any proposed closure or withdrawal of any i!fraskucture or facilities at the Atport,
except in case ofan Emergenry, as per the operating procedures to be mutually agreed

between the Parties from time to time.

Reserved Area

Subject to the provisions ofClause t9.8, the Concessionaire undertakes that it shalt, at all times
during the Concession Period, provide to the Authority or its nominees, such Reserved Area,
access and facilities at the Airport as may be necessary to enable them to perform the Reserved

Services in accordance with the provisions ofthis Agreement. Without prejudice to the above,

the Concessionaire shall separately earmark and provide a maximum of 500 (five hundred) sq.

ft. of contiguous air-conditioned space in the concounie in the Termbal Building for the

Authority.

'/
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20.T.2TheReservedfueashaltbeusedbytheAuthorityoritsnominees,intheformandmanner'-as-" '- 
t, ;fi;; to fit, and the t*" t'r'nl not be available to' or used by' the Concessionaire for

any o&er purposes, u, -y lirn" during the Concession Period' The control and managenent

over the Reserved Area snativest in tUI euthority or its nominees, responsible for carrying out

the flurctions for which ,u"h ur* hr" been earmarked or for any other purpose analo8ous to

such functions. ffr" oUhgi;n" oi tt'e Concessionaire in respect of Reserved Areas and access

thereto shall be limited to maintenance of civil works, structures and equipment forming part of

th" n".e*"d erea, providJthat it shall have urrestricted access th€reto in case ofEmergency'

fire or other similar event.

20.7.3 The Concessionaire shatl not reduce or restrict the acccss' space and facitities provided to the

Authority or its nomrnees, for the provision ofReserved Servic€s' except with the prior consent

of the Authority or its nominees, as the case may be'

20.7.4 Notwithstan6ing anything to the contrary contahed in this Clause 20 7' the Authoriry may' with

consent of tl" con"".,io-niii", 
-[i"l"t 

trt" Reserved Arca or atry Part thereof to the

Concessionaire on suct teris ancl conditions as may be agreed upon' In such an.ev.ent' the

Concessionaire shall make best endeavours to cooperate with the Authority' including the

"g""r"i", 
a".igt *"a Uv it, iot piocuting a safe and efhcient environment in the Reserved Area'

20.'t.5 lnthe event of any expansion of the Airport requirin- 
-g 

the shifting or reconfigurati-on.of any
-" ' 

;;;;. i*ititl.. us"aro' f'oui'ioioftht R"t"*td s=ervices' the Concessionaire shall notiI

,[. ertlorrry o, it oo-inJ*, * tft "^t 
rrruy be' atrd murually determine any modifications

that may be required in respect thereoi

20.T.6lntheevent,additionalspaceisrequiredfordischargiagthespecifieclfunctionsi.ntheReserved
Area, the Authoritv t its ;;t;;;;;' ;;v' with the ionlsent of the concessionaire' increase tle

space comprising the Reserved Area'

{4
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ARTICLE 2I. MOMTORING OF OPERATION AND MAINTENANCE

2l.l Airport Operator's Data Base

The Concessionaire shall set up Airport Operation Data Base ("AODB") consisting ofan airpon
operations database, communications layer and visual systern tbat link various systems in the
Airport togethsr. The AODB must provide all operations data at the Aiport including but not
limited to the data r€lated to objective service quality requtement and paramet€rs defining level
of service of the Terminal Building and any other such inforrnation as may be required by the
Authority and./ or any Designated GOI Agency pursuant to this Agreement. AODB shall
generate daily, weekly, monthly, quarterly and annual reports as per the requirements of this
Agreement. The AODB system should be capable to provide historical, real time data to assist
in stmtegic decision making as well as to help the Concessionaire for various compliance
requirements. The Concessionaire shall provide AODB access to the Authority for periodic
review and generation ofreports.

2t.2

21.2.1

Stetus reports

At all times during the Concession Period, the Concessionaire shall, no later than 7 (seven) days
after the close of each quarter, finish to the Authority a quarterly report, in a form acceptable
to the Authority, stating in reasonable detail the condition of the Airport including its
compliance or otherwise with the Safety Requirements and the details ofthe occurrence ofany
even! and shall promptly give such other relevant information as may be required by the
Authority. In particutar, such report shall separately identifr and state in reasonable detail the
defects and deficiencies that require rectification.

21.2.2 At all times during Concession Period, the Concessionaire shall, no later than l0 (ten) days after
the close of each quarter, ftmish to the Authority a quarterly management report, which shall
be a summary ot

(a) Key Performance Indicators achieved in the quarter, along with an analysis of reasons
for failures, if any, and proposals to remedy the same;

(b) key operational hurdles and deliverables expected in the succeeding quarter along with
strategies for addressing the same and for otherwise improying the Airport's operational
performance;

(c) key financial parameters for the quarter, as bencbmar*ed against the quarterly budget,
the reasons for shortfall, ifany, and proposals to remedy the sarne; and

(d) quarterly budget for the zucceeding quarter, along with strategies for improving the
Airport's financial performance.

2 I .2.3 The Concessionaire shall submit the following reports to the Authority on regular bxis:

(a) quartedy activity report @assenger Traffic, aircraft movements, cargo, etc.);

O) quarterly financial accounts;

(c) annual budget;

(d) latest update ofbusiness plan;

(e) annual mainrcnance program;

o x
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(0

ICAO or IATA; and

(a)

(b)

(c)

(d)

other operating statistics as may be required by any Alveny:l:. hstrumentality'
"iiJ;dfi'coi; il;Gove.nment, Minislv of civil Aviarion' DGCa' the Authoritv'

(s)

*roushout the Concession Period, regularly monitor tafflc flolvs at the Airport and

regul-arly examine levels of service at the Airyorti

after achieving the coD, regularly monitor and count Peak Hour passengers enplaning

to and deplaning fiom aircraft at the Airport;

hv rhe ?6 (seventh| dav after the end ofeach quarter, provide to the Authority' a detailed

:j.]; ',,i;;;;inuitu" t"u.t" or."rvici at the Airport over the Preceding quarter

i;|"p*^ i#il;".;;i;.i;; Iete Lenel or Serviie optimum o1 describing the

;"";;; p""ird" of time during which the levels of sewice at the Airport fell below

IATA Level of Service optimu-, a,,d 1ii) sening forth its.analysis (along with any and

ii ."i*ii.g fil oiuJ t"u"t oi."tuice antici;ated at the Airpon.over the reponing

",r*ll i".r,fri"* -y perioa of time wtren the level of service at the AirPort is proj ected

lo iatl Uetow IAiA Level of Sewice Optimum: and

promptly advise the Authority in writins' if it othenvise determines that the level of

:;;[;; the Airport is projicted to faii or has fallen below IATA Level of Service

;il; ;; -;" 
"nd iro'ide-io tne Authority anv- and all data relaied to such

Jio-lnntion 
"ioog 

with thi mitigation plan for such deficiency'

21,4 Reports of unusud occurrence

The Concessionaire shall, prior to the close of each day, notis the Authority and Designated

GoI Agency, bv facsi,-t" ;;;-;;, ;6ort stating ;idents and unusual occunences on th€

Airyort relatirg tt th. *f; ;J t;;;ty of tne riets atrd AirDort' A weeklv and monthly

summary of such repo* torll ;; ;; ;;i *itii" i fut*l atvs oi the closing of each week and

month, as the case nav;;;;;; p"pt;; oi u"'ct"u"" 2l'4' accidents and unusual

occurrences on the Airport shall include:

(a) dealh or injury to anY Person;

O) damaged or dislodged fixed equipmentl

(c) any damage to or obsEuction at the Airyort' which results in a slowdown ofthe services

being Provided to the users;

(d) any damage or obstruction on the Runway' apron or taxiways;

(e) air traffic congestion 8t the Airyort leading. to undue delay in scheduled aircraft

operations or congestion at the Terminal Building;

(0 any failure or defect in the Airtield Lighting System;

6
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time to time,

2l .3 Service level monitoring

The Concessionaire shall:

such other reports/ information (or analysis thereof) -in 
relation to the operations'

;;^;;;;, il;*lopment of the Airport and that the Authoritv mav request from
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G) any obstruction or undue congestion in the provision ofReserved Services;

(h) outages or failure ofelectricity supply or water supply at the Aiport;

(0 outages or failure of air-conditioning facilities at the Terminal Building;

(j) disablernent ofany closod-ctcuit teleyision system at the Airport;

(k) communication failure affecting the operation ofthe Atport;

(l) any incident ofbird hits, near bid hits or animal nuisance in and around the operational
area- Ruoway and taxiways;

(m) any incident oftheft or robbery at the Airport;

(n) any incident of breach of security at the Aiport;

(o) smoke or fire, flooding ofthe Airport;

(p) substantial damage or destruction to any ofthe project Facilities; and

(q) such ottrer relevant information as may be reasonably requted by the Authority.

21.5 Inspection

The Authority or its designated agency may, if require, inspect the Airport at least ouce a year
with prior intimation to the concessionaire. It shall make i report of such inspection (.,o&M
Inspection R€port") stating in reasonable detail the compliance of the requirements of this
Agreement, Applicable Laws, Applicable Permits, rerevant ICAo and lATAitandards, service
q'rality requirements prescribed by the Regulator and Good Industry practices, any defects or
deficiencies, and send a copy thereof to the concessionaire within 7 (seven) days of such

21.6

21.6.1

inspection.

R€m€dial measures

The Concessionaire shall repair or recti$ the defects or deficiencies, if any, set forth in the
o&M Inspection Report referred to in clause 21.5 and fumish a report in respect thereofto the
Authority u/ithin l5 (fifteen) days ofreceiving the o&M Inspection Report, provided that where
the remedying of such defects or deficiencies is likely to take more tlran 15 (fifteen) days, the
concessionaire shall submit progress reports of the repah works once every week until such
works are completed in conformity with this Agreement.

2 I .6.2 The Authority shalt require the Concessionaire to carry out or cause to be carried out tests, at its
own cost, to d€termine that such remedial measures have brought the Airport into compliance
with this Agreement and the procedure set forth in this Clause 2l .6 shall be repeated until the
Ahport conforms to this Agreement.

21.7 Access to Managemetrt

The Authority shall be entitled to reasonable access, ftom time to time, to the senior
management staff and other relevant officers and employees of the Afuport at reasonable times
and following reasonable notice to the Concessionaire.

t--r\
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21.8 CitY Side Developmetrt

It is clarified that nothing in this Article 21 shall apply to the City Side Development

,/
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22.1

22.t.1

Trsffic regulation by the Concessionsire

The Concessionaire shatl regulate the vehicular traffic within the Airport and on the roads
approaching the Airport in accordance with Applicable Laws and subject to the supervision and
control ofthe Designated GOI Agencies or a substitute thereot empowered in this behalfunder
Applicable Laws.

22. I .2 The Concessionaire shall evolve and publicise a system based on Good Indusky practice, such
that no User or category ofUsen is discriminated against or unduly favoured, as the case may
be, in the use ofthe Airport.

22. I .3 The Concessionaire has the right and obligation to manage, operate and regulate the ALport on
a common carrisr basis providing non-discriminatory services to all persons.

22.2 Census

The Concessionaire shal collect data relating to ainide and land side passengers and cargo
tmffic through the Airport. A monthly statsment of such data shall b€ compiled and fumished
forthwith by the Concessionaire to the Authority in the fonnat acceptable to the Authoriry. Each
monthly trafiic statement shall include inter qlia Peak Hour passenger numbers, aircraft
movements and cargo tonnage on a daily basis.

22.3 Computer Systems end Network

The Concessionaire shall instalt, operate and maintain a computer system u.ith round-the-ctock
connections to the tretworks of the Authority, Designated GOI Agencies and other retated
€ntities, as the case may be, for exchange of data and information usefi.rl or necessary for
efficient and transparent regulation and management oftraffic. For this purpose, it shall follow
such protocol for Electronic Data Int€rchange ("EDI") as the Authority or the Designated COI
Agency may speci$ from time to time. It is agreed that the form specifred in Clause 28.9 may
be modified by the Authority from time to time for conforming to the requirements and output
ofEDl.

ARTICLE 22. TRAFFIC REGULATION AND CENSUS

\
\ >,{

Page 95

t,13,

,fu



ll. t . t Without prejudice to the obligations specified in this Agreemrcnt' commencing from the date

which is I 1on"; y.* aorn tn?'i6;'"il';;;;*""rJ shall. ooerate the Airport such that it

achieves or exceeds o" p".r.lr-"i#i"i"t;., il:tflJ in-tlis'nrtcte 23 and service quality

,"qJ."-".t ,p""ined in Schedule H C'Key Performence Indlcstors")'

23. 1.2 The concessionaire shall monitor and measue qrality of service on the parameters identified

under Schedule n n"*ln' il? 6clii*ti"*i' t'rt"fr submit a performance measurement plan

providing details on th" t";;;;;;i;""h*itt *d t"^*"ment frequancy/ periodicity The

oerformance measuret*t ;i;;;i;;;repared by the concessionaire in accordance with tbe

ffi:ilffi;;;ffiffi;;;"";pfi;;ffis'ReguratoryFrameworkandschedureH

23.2 OPeration of Aeronautical Assets

lJ.l.t The Concessionaire shall operare the Aeronautical Assets-such tha'' commencing fiom the date

which is I (oo") v""' toJilJ;o;' il;;t; the Kev Performance [ndicators specified

in this Clause 23.2 and Schedule H'

23.2.2 The Concessionaire shatl, at all times during the Concession Period' maintain the Runway'

taxiways, apron and Ai'fi"H ;;htitg S'""1'. i^.i"itdl;t-with the relevant ICAO standards'

guidelines ofDGCA, appri"'i? i"it' epplicabte Pennits and Good Industry Practice'

Operation of Terminal Building

TheConcessionaireshalloperateandmaintaintheTerminalRl'ildingsuchthat,commencing
from the date which is I (""") y;;;;;the COD' it conforms to the Key Performance

i.al"".t. .p""if,"a in this ilause 23 3 and Schedule H'

23.3.2 The concessionaire shall, at all times during the concession Period' procure that:

(a) the Terminal Buil'ling and its toilets are clean' hygienic and free of odour;

(b) there is adequate lighting within g". Trynd Building in conformiry with the

Specifications and Standards as per Schedule Li

(c) the tcmPerature in common areas within the Terminal Building is maintained at

comfortable level with respect to outside tempera$re as per the Good Industry Prsctices;

(d) all entry and erit poins' passages' circulation areas anl,vehicular tramc are so managed

that thev do oor uu"" ""qli"iith 
a waiting time exceeding 5 (five) minutes for 95% of

ARTTCLE 23.

23.1 KeY Performrnce Indicstors

23.3

23.3.1

the times; and

(e)

(f)

KEY PERFORMANCE INDICATORS

all lifts. escalators, walkalaton, flight information sYstems, Pubtic. address systems and

ru;:d.;Hff't;;;i+iliv;iir,"iiuu"itouiriry " 
no ress than e8% (ninetv eight

percent).

759lo (seventv five percent) of atl phone calls during office hours and the scheduled

;;;;ri;; .#" a'" ;swered within 30 (thirry) seconds'

23.4

23.4.1

Operation of Vehicle Parking

The Concessiouaire shall oPerate and manage the Parking such that' commencing fiom the date

B
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which is I (one) year ftom the COD, it conforms to the Key performance tndicators.

23.4.2 The concessionate shall, commencing from the rlate which is I (one) year from the coD, at
all times, procure that:

G) the average time taken ftom attry into the vehicle park to parking at a vacant slot,
including the time for pa),ment ofFee, shall not be more than 5 (five) minutes for at least
95% (ninety-five percent) ofthe Users thereof;

(b) the average time taken to depart from the parking slot ro the exit gate, including the time
for payment ofFee, shall not be more than 5 (five) minutes for at least 95% (ninety five
percent) ofthe Users thereof; and

(c) the provision of space and equipment, and the use thereo! is such that handling of
vehicles is safe and ef8cient in conformity with Good Industry practice.

23.4.3 The concessionaire shall procure that the Parking is kept clean and with adequate lighting.

23.4.4 Tbe Concessionaire shall provide adequate number of toilets at convenient locations in the
Parking and keep them iu clean and hygienic condition.

23.5 Operation ofCargo Frcilities

The Concessionaire shall procure that the Cargo Facilities develope4 operated and maintainecl
by the Concessionaire pursuant to Clause 19.4 of this Agreement:

(a) are kept clean and with adequate lighting;

(b) provide a:rd op€rate an electronic data interchange facility in accordance with Good
Industry Practice;

(c) provide Users of such Cargo Facilities efficient and economical services comparable
with Good Industry Practices;

(d) provide adequate number of toilets in the Cargo Facilities and keep them in clean and
hygienic condition.

23.6

23 .6.1

ISO certilication

The Concessionaire shall, within 24 (twenty four) months from Phase I Completion Date,
achieve a.nd thereafter maintain throughout the Concession Period, QMS ISO 9001:2008, EMS
ISO 14001:20M and OHSAS ISO 18001:2007 certification and other applicable certification
or a substihrte thereof for all the facilities at the Airport which are controlled and managed by
the Concessionaire, and shall provide a certified copy thereofto the Authority forthy/ith.

23.6.2 ln the event of default in obtaining the certification specifled in Clause 23.6.1, the
Concessionaire shall, within 15 (fifteen) days thereof, submit to the Auttrority an action plan
that sets out the actions proposed to be taken by the Concessionairc for rectifoing is deficiencies
and obtaining such certification for all facilities at the Airport.

23.6.3 If the period of defautt in obtaining th€ ISO certilication under this Clause 23.6 shall exceed a
continuous period of 3 (three) months, the Concessionaire shall pay Damages to the Authority
in an amourt equal to 0.1% (zero point one percent) of the total monthly revenue fiom Fee for
every I (one) month of default beyond the aforesaid period of3 (three) months.

lrl.,
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23.7

23.'7 .l

Targ€t Rating snd User Survey

The concessionaire shall participate in the user suwey ofASe undertaken by Airports council

lntemational (-ACt") or -y t'u"n'ffitl-of toni"t"d e\er) quarter and shall ensure that

fte Airpon achieves 
"ra -ai'tain" 

jia'tiilil; ;;;'i (f"ur poi-nt five) our of 5 0 (live) and/

or shali appear within top zo (t*eoty) i"t:"""ii" "t 
Al 

"itpo5l'i: lY"gory 
in the world in

such survey within 5 (five) years trJm'the COO and maintain the same tbroughout the rest ol

23.1.2 T\econcessionaire shan, within 2l (Menty one) days of ,g: ""d 
of each calendar quarter,

orovide to the Authority "'*Il*" 
''Jpiiti" 

th"''esult' of ttre user survey of ASQ for the

immediatelv precedirng t'#:;;#:;;' 'I fliry:^"-t 
*t results and the action' if anv'

tttuil, ptopot"t to oti for improvement in User satrstaclon'

23.7.1 In addition to the user survey specified in Clause 23-7'l' the Authoritv may' at its cost and

expense, engage an 'utoJ:"iPJx;;;glnt"y-t 
*oJ'"t 

" 
sanple survey of user satisfaction

("User Satisfactiotr t'*"v:'li*Jt'""ri calendar quarter to determine the compliance ot the

orovisions of this erticre zj iv tlt C"itt*Orrairc' The nature and content of the User

'satisfaction s*u.y thull 
"b""'dt?;;;;- by ;" Authoriw in consultation with tbe

Concessionaire to ptc,"*" tn"i trt"-t"*,-"]rn" it oij""tiu" -d t"presents a cross-section of Users'

lr is agreed ,nut i' a"tig"io['rii utit i'irtr"*"; Survev' tie Aut'boriry sball relv on cood

lndustrv Practice *d """i'""'*-L:"i'"ilt':;;y' 
;Jt*;ken from time to time such as tbe

irilvJ 
"f 

eiq 
"ttently 

conducted at other international airports'

23.7.4 In the event that the user Satisfaction Survey reveals that more than 207o (twenty percent) of

th€ users surveyed "'" 
,.Jsitit;:fifftiJp"tr"*'-"t or tt'e concessionate' and rank the

services as b.to* u"tugt'"ilI A;"th;nty tiii ;;fu the findinss of such User Satisfaction

Su.rvey to the Regulator r"tl^rtitg '*f *tioo "i 
rnuy be apnro'oriate under the Regulatory

Framework. t 
'u"o 

* "u#t'fft:""J;;il 
u; 

'#sf"ction 

Suruey shall be reimbursed bv

the Concession Period

the Concessionaire to the Authority

23.8 Status Report

During Concession Period the Concessionaire shall' no later.than 7 (seven) days after the close

of each quaner. fl"i'b ' t";;;;;ti"g Jl*t*ur" derail the comoliaoce with all the Key

performance tndicators ,p".H:i j;ilfl -il;. z: -o s"r"au" H aloug with an analvsis.of

rhe reasons for faitures, t, *;: *d;;;;;.g"s ror 
"aore"si"c 

rh:.:q. ana ror o1l1_113

imoroving the operutio'uf pJJo"o*tt of the Iirport'tb-e report shall include a quantrlrcanon

.i",rt. ii"i""g*'."tculated in accordance with Clause 23'9'

23.9 Damages for shortfall in performance

TheConcessionaireshallensureandprocuecompliance-ofeachoftheKeyPerformance
Indicators specified in thit A:;;J; I"J[t -v ir'"t'r"ll in.averase performance during a

ouarter. ir shall be liable f".^D;;;.;y;uch bamages witl be determined ir consultation

l,ffiti; -il;;;;.;j;;;;ilt #onautical cb-arges ror the specified period'

23.10 User Chsrter

The Concessionaire shatl publish and implement a charter articulating the rights and

expectations of use* (-ut"IAi;;";-it'-iti'"ii"rrv. i" tt'e form specified in Schedule J The

Concessionaire .f'^ff 
"t 

nrr iii-lJ '"'""*"u1" 
*o tiutt" to Users in accordance with the

provislons ofthe User Charter and Applicable Laws'

6
D
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23.1I Excuse from Key Performance Indicators

The Concessionaire shall be excused for its default in conforming with any Key performance
Indicators if such default is on account of failure of the Authority to discharge its obtigations
hereunder.

With changes in technology, user requirements, €tc., the Concessionaire as well as the Authority
may propose changes to perfomranc€ indicators and standards specified in Schedule H such that
new performance indicators r€levant to perforrnance of the Airport are identified and
appropriate performance measures seq perfomrance standards for existing indicators are
modified, or measwement mechanism for indicators are updated in line with latest
developmentV advancements.

Upon either Party proposing such changes, the Authority shall undertake consultatiors with the
Regulatu and users on such proposal. Parties shall me€t w.ithin 60 (sixty) days of such
consultations to discuss thet observations on the proposal, as well as inputs from consultations
with the Regulator and users.

Within 30 (thirty) days of such meeting, the Authority shall propose any adjustments to the
initial proposal to incorporate consultation inputs from the Regulator and,/or users, as well as
observatiors of both Parties on the proposal as well as inputs from consultations with the
Regulator and usen. The Authority shall accordingly notift the Concessionaire of changes it
proposes to Schedule H. Such changes shall be deemed to have been incorporated as part ofthe
Agreement and become applicable Aom start of the calendar quarter that is at least 60 (sixty)
days after such date ofnotification by the Authority to the Concessionaire.

ln the event of any difference or disagreement between th€ Parties in mafters arising out of the
provisions of this Clause 23.1 l, the Dispute Resolution Procedure shall apply.

23.12 Review of Performance Strndrrds by the Regulator

Notwithstanding anything to the contrary contained in this Article 23, the Regutator may from
time to time review the performance of the Concessionaire with respect to fulfilment of Key
Performance Indicators and issue such directions as it may deem necessary in exercise of its
powers and functions under the Regulatory Framework.

23.13 City Side Deyelopment

It is clarified that nothing in this Article 23 shalt apply to the City Side Development.
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ARTICLE24. IIIDEPENDENTENGINEER

24,1 Appointm€ntoflndependentEngineer

24- l . I The Authority and the concessionairc shall appoint a_consdting engineering firm substantially

in accordance with th" t"'J"o"n;;;;; roii i" s"n"au" K io be the independent consullant

under this Asreement C;td;il';;qltti,'1" tndependent Engineer shall be

appointed in aicordance with the provisiotrs ot Scheoure r'

24.1.2 The appointment ofthe Independent Engineer shall be made wrthin 90 (ninety) days ofthe date

of execution of this 
"g"#;;; 

#h appointment shall be valid for a period of 3 (three)

vears. on the e xpiry "' 
t#;;;; ;; ;J"'uia uppoint-tot' the Autborirv shall appoint an

ffi;;JJ;;;i#' r"' ' #rl"t"ittrn 
"r 

I 1tto""1 v""" io u""ordance with the provisions of

Schedule K, and sucr' p'"J*" titJi ue repeated after expiry of each appointment'

24.2

24.2.\

Duties and Functions

The IndeDendent Engineer shalt drscharge its duties and functions substantially in accordance

*iirrin. i"*. ort"firence set forth in Schedule L

24.2.2 The Independent Engineer shall submit regular periodi€ reports (at least onc€ every month) to
,- '" th;;#;t io .".p"""t or it" Joiies an<l frinctions set forth in Schedule L-

24.2.3 A truecopy ofall communications sent by the Authority to the Independent Engineer and by

the Independent Eng'"""t ;"fr;;;;;;ttt'"it u" t*t iottnwith bv the Independent Engineer

to the Concessionaire'

24.2.4 Alt corrununications required to be sent by the Independent Engineer to the concessionaire shall

be undertaken tbrough the Authority'

24.3 Remuneration

24.3.1 rhe remuneration, cost and expenses of the Independent Engineer shall be paid by the Authority'

and all such ,".*..,ion. '.lli"*"i.-p""... .["[ u" ,"im-bursed bv rhe concessiooaire to the

Authoriry within 15 (flfl*;;L;;;; [Jti""! 
" 
t'*-"nt of exoendih[e from the Authoriry'

Any amowts paid to the l"i";J";;;;;';l:PllT^.11"'d"..d for a pass+hrough for the

determinatior ofthe Aeronautical Cbarges by tbe Regulator'

24.4 Terminrtion of APPointment

24 .4 . I The Authority may, at its discretion' terminat€ the apPointment of the Ind€pendent Engineer at

any time, but onlv after;;;;ffiio;;fiott'e. t"o"p""a""t Engineer in accordance with

Clause 24.I.

24.4.2 Ifthe Concessionaire has reason to believe that the lndepenclent Engineer is rlot discharging its

dudes and tunctions i", f;:E;it;;;d diligent mannir' it mav make a wri$eo representatron

ro the Authoritv -d *t;;;;;;;;l ttt" ;pp"i'*-t of the Independent Engineer' Upon

receipt of ..,"n t"pt"t"ooTtiof,;; 
-Au;Jty 

shall. hold a trioartite meeting with the

concessionate and r"otp"iii'i g'g-irl"tiio' - u i""ur" 
'"solution 

ofthe dispute' and ifany

difference or disagr""rn"rrii"**rrL" euthoriry and the Concessionaire remains unresolved'

the Dispute shall be *td; ;';;;;il; with the oispute Resolution Procedure ln the event

that the appoirtment tf 
'h" 

;;";;;;"; eogioee' is tetrnlouted hereunder' the Authodty shall

"pp"* 
iJin*'l *ot"' inallJnA"ot engiieer in accordance with Clause 24 1'
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24.5

24.6

Dispute Resolufion

If either Pany disputes any advice, instruction, decision or direction of the Independent
Engineer, or, as the case may be, the assertion or failure to assertjurisdiction, the Dispute shall
be resolved in accordance with the Dispute Resolution procedure.

Interim errangement

Lr the event that the Authority has not appointed an Independent Engineer, or the Independent
Engineer so appoinled has relinquished its fimctions or defaurted in discharge thereof, the
Authority may, in the interim, designate and authorise any person to discharge the functions of
the Independent Engineer in accordance with the provisiorN ofthis Agreement, save and except
that such person shall not exercise any fi.mctions relating to approval as specified in this
Agreement for and in respect of the lndependent Engineer, and such funitions shall be
discharged as and when an Independent Engineer is appointed in accordance with the
provisions of this Agreement. Provided, however, tlat nothing contained in this clause 24.6
shall in any manner reskict the rights of the Authority to enforce compliance of the provisions
ofthis Agree ent.

\-
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25.t

ARTICLE 25.

DeveloPment of CitY Side

CITY SIDE DEVELOPMENT

and

(c) Any activity affecting air operations

25.4.2 The concessionake shall undertake any form of development excluding activities as specified

under this Clause 25.4.1

25.Ll The Concessionaire shall be entitled ro undenake City Side DeveloDment on the land specified

in Schedule A, subj"tt " 
th":"";;?;Is-p'r""i i" ilutaule B and schedule c' and to exploit

such development fot "";;#;;;'Jt -itr' u" right to sub-lease anv or all Parts thereof

bv means of us""t"'(')'''iit;';";;;ii;t shatl 
"ue 

ioentilied as a Project Asreement'

IJ":;#;"" ;ii";;* i"i "**l'tttilor'g 
u,.vrhing 

"o't'ury "ontained 
herein'

25.1.2 The Concessionaire shall undertake or cause to be undertaken the development and maintenance

of infiastructure tt"h u' tt;;:;;;;"ipty' *"t"t tupply' seweraee and drainage systems

forming part of Ciry tia" 

""i"jto-tti 
"i'''! 

lott *o ' utt*a*ce with the provisions of this

Agreement, Applic"bb L;l;pli;;le Permits and Good Industrv Practice'

25.2 Operation and Meintenance of City Side Development

The Concessionaire shall comply with the. provisions of-this Asreemenr' Applicable Laws'

Applicable Permrs ana cooi'riai"t'y e'uctice ir $e operations' m'anagement and developmeot

of ciw side o"u.top*"ot""id''rffi'."i.1"".**.i"i use thereof subject to the provisions ot

,h; &;;;i eppLi"aute Laws and Applicable Permits

25.3 Costs, Taxes and Revenues

25.3.1 On and from the COD' all costs' expenses' Taxes'.fees and charses relating to the City Side

Development. *tl'd*g t*;;;;p;;;;;' "n"lt 
b" uo*t bv the Concessionaire or reimbuned

(o $e Authority. ^ th" ;;';;fi;''eoy Ta*es on property oavable bv the Authoriry to t'he

exrent arising out of any fr;J#;;; 
*JdeI;." 

uy ,r,i cJni.i.ionaire, shall be paid by the

Authoriry in accordance ffi'rffi;;Ule9L.; -a'."i-u,^.d bv the Concessionaire to the

Authoriry withrn a p*"0 
"i?o 

il*'yio"ys of receiving a notice 6m tbe Authority along witb

necessary Particulars thereof-

25.3.2 All revenues accruing from city side Development shall be appropriated by the concessionaire

in accordance with th" pt*itiot" of tnit Agrtement and Applicable Laws'

25.4 Restrictions on City Side Development and Land Use

25.4.1 The concessionaire shall procure that city side.Developmetrt and its land use shall at all times

be in conformity with apiiit"[rl i"*t *d exclude constnrction of the following:

(a) Polluting industries as categorized by the Ministry ofEnvironment and Forests' GOI;

O) Residential units, Group Housing Societies' or any form ofresidential developmant;

25.4.3 The Concessionate acknowledges and agr€es-th-dt it sball not sub-lease' assign or in any manner

create an Encumbr*"" "" 
an-ip"r, "iEity 

SlAe Development except in accordance with the

4
/%

provisions of Clause 25.6
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25.6

25.6.I

Subject to the provisions of the Master Plan, the Floor Space Index (,.FSI,,) of City Side
Development shall not b,reach the limit specified by the local authorities under Applicable Laws.
The height of any structure to be built on City Side Development shall not exceed the limit
generally specified by the Authority or Designated GOI Agency, as the case may be, for
different zones adjoining the Airport. The FSI shall be computed with reference to the total area
earmarked in the Master Plan as City Side Development, but excludirg ttre areas reserved for
roads, parks and other common facilities and amenities.

Sub-Leasing of City Side Development

Subject to the provisions of Clause 5.2 and this Article 25, the Concessionaire may subJease
the Project Assets comprising City Side Development zuch that the period and validity of such
sublease shall not extend beyond the period specified in Clause 25.7.

25.6.2 Notwithstanding anyhing to the confiary contained in this Agreement, the concessionaire may
subJease, assign or in any manner create an Encumbrance on any project Asset forming part of
City Side Development.

25.5 Restrictions on Floor Space Index (FSI)

The Concessionate agrees and udertakes that in respect of any subJease, assignment or other
Encumbrance on any Project Asset forming part of City Side Development, it is entitled to
receive a montlly fee, charge, rent or revenue share, as the case may be, and shall not accept
any other amount, whether by way of security, deposit, loan, advance or under any other head
whatsoever, that exceeds the paym€nt due to the Concessionate for and in respect of the
following 3 (three) years by way of fee, charge, rent or revenue share in respect of such sub-
lease, assignment or ottrer Encumbrance, The Concessionaire agrees to procure that the
consideration payable to it for any sub-lease, assignment or other Encumbrance shall accrue
evenly over the Concession Period and shall be payable no less frequently tlan once every
quarter, provided that nothing in this Article 25 shall prohibit the Concessionaire from adjusting
the whole or any part of the consideration in proportion to the fluctuations in the grantee's
revenues or profits over the Concession Period or from specifuing an annual increase in such
consideration.

25.6.3

Rights of Counterpsrty on Termln&tlon

The Parties expressly acknowledge and agree that the Concessionaire may, in its discretion,
enter into agreements, contmcts, sub-lease, subJicense and any other material agreements or
contacts that may be entered into by the Concessionaire with any penon in connection with
matters relating to, arising out of or incidental to the City Side Development (even if the
consideration ofthe conhact less than Rs. 25,00,00,000/- (Rupees Twenty Five Crore) annually)
up to the maximum period permissible under Clause 3 . I . I .

25.7.2 Tlte Parties firther agree that in the event of Tsrmination prior to expiry of such maximum
permissible period, the tenue of the contracts referred to in Clause 25.7.1 shall continue as if
the contracts were entered by the Authority, and the Authority shall, for the remaining period
of each contract, be deemed to b€ the grantor of the contract by stepping into such conhact. By
way of illustration, if the Concession Period is 50 (fifty) years and the Concession Agreement
is terminated prior to such period, such contract shall extend up to the earlier of the term
specified in such contract or the 506 (fiftieth) anniversary ofthe COD.

25.6.4 In the event of any difference or disagreement between the Parties in matters arising out of the
provisions ofthis Clause 25.6, the Dispute Resolution Procedure shall apply.

25.7

25.7.t

e
@
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25.8

25.9

Compliance with ApPlicable Laws

The Concessionaire agrees and undertakes that it shall' in respect of City Side Development' at

all times corform to Applicable 
'"*ilra*,rri 

*i*, regutations or by-laws made thereunder

relating to buildings, stnrctues, t*d;;;' 
^;'* 

siuc"s' el"cttii supply' water supply'

sewerage and other like matters'

Commercial Advertisemetrt or Disphy

The Concessionate may undertake or cause to be undertaken cornmercial advertising or display

on City Side Developmart i' """t#U 
*iii eppU"*f" Laws and the provisions of this

Agreement.

;t
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Part IV

Financiel Covenants
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26.2

26.2.r

26.1.2

ARTICLE26. FINAIICIALCLOSE

Finsncial Clos€

The Concessionaire hereby agrees and undertakes that it shall achieve Financial Close within

180 (one hundred and eighry) Olt.-iorrt tn" aut" of execution of this Agreement and in the

;;#il;;, i iltiu"""niitt"a io 
" 
t"tio period not exceeding. 90 (ninetv) davs' subject to

the submission ofa w.itte, r"qu"st ies".ibioi th" r"*oo._for.seeking such extension at least

i;(*:;;;';l; ncu*"" *a pufr*i-otiatog"s to tt" euttoritv of a sum calculated at

dre rate of 0.05% (zero point '"t" 
i;;;;;t;t;f"'h9 ferfoqa3ce 

slcuntv for each dav of

delay, provided that the Damages slJi'"i t'"'"io tl"tt U" payable.every week i-n advance and

the period beyond the ,ta rtu t""" n:*at"J a"a eigntyj Oavt shall be granted only to the

extent of Damages so paia, prov'oe-d fiifo th"i oo Oirrrug"t shall bc payable if such delay in

Financial Close has o""o.r"a ^ " 
tJ*I oi anyoefault ot iellvJr th. e Authoritv in procwirg

satisfaction ofthe Coroitio* p'"""iliitp""iiJ io ctn*" +' 1-'2 ordue to Force Majeure' The

Damases oavable h.,.*ao uy u" EJi"ltti"nuitt ttuu ut in addition to the Damages' i f any'

J* u,iJ plvuur" *der the provisions of Ctause 4 2'

The Concessionaire shall, upon occurence ofFinancial Close, notiry the Authority forthwith,

and shall have provided to the il;;t 3 (three)tue ttP1t1:l th" Financial Asreements

e*.cured tbeteoi duly attested by a Director ofthe Uoncesslonafe'

Termination due to failur€ to achieve Financial Close

Notwithstanding anything to the contxary contained in this Agreement' but subject to Clause

32.6. l, in the event that Financid Close ioes not occur' for any reason whatsoever' withir the

oeriod set forth in Clause zo'r'i'":t tn" 
""t""a"a 

ialoa pro"iOta thereunder or unless

lii"Ir'J'"*?aLi'""'-u" p#"t' 
*ai 

ietl' p'i'l"e'"'-claims ana entitlements of the

concessionaire under * *iti'g # oi Jit eEJnl*' tiurr ue deemed to have been waived

by, and to have ceas"a *itU tn' "i'J""*t""?G 
Con"es"iooait-" and this Agreement shall

be deemed to have been "..-*J 
UV rnutt'ul ugr""In*t of the Panies Provided' however'

that in the event the Parties h"";:#t-;;;9t!;:ol .q""P-jl the coD to precede the

Financial Close, the provisions ofthis Clause 26'2'l shalt oot appry'

uoonTerminationunderclause26.2.l,theAuthorityshallbe-entitledtoencashtheBid
;##T.-#;;;1#;, ;;rru;bte, and appropriate tbe proce€ds ther-eof as

;"##;;;iil n"**"'i, Giiiii"-"ial close has not occurred due to Force Majeure

or as a result of the Aut-boriry o"i"g i, O"tJ 
"iany 

of its obligatiom under Clause 4'2' it

shall, upon Terminatioo,."t"^" til"sla i""*ity * n"trottunce Security' as the case may be'

forthwith along with tb" D"-";;;;; naiaUfe un0"1 c1a'se 4'2' It is expressly agreed

that if the Bid Security shall havJec:Js"itti-'*i"a ry tn" n"rformance Security' the Authority

;h;ii;;;,til ; #ash therefiom an amomt equal to the Bid securitv'

26.2.2
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27.1

27 .t.t

27.3

2'7 .3.1

ARTICLE 27. CONCESSION FEE

Monthly Concession Fee

Subject to Clause 27.3, the Concessionaire agrees to pay to the Authority, during the
Concession Period, a monthly concession fee calculated as follows (the "Monthly Concession
Fee"):

Per PassengEr Fee
for l[temational

Passengers

Intgmational Passeoger
Throughput for that

month

Per Passenger
Foe for Domcstic

Passengers

Domcstic Passenger
Throughput for that

month
\ + \

"Per Pessenger Fee for Domestic Pessengers" means Rs. 177 (Rupees One Hundred and
Seventy Seven), as may be revised pursuant to Clause 27.3;

"Per Passenger Fee for Internrtiond P$sengers" means 2 (hryo) times the Per Passenger
Fee for Domestic Passengers;

"Domestic Passenger Throughput" for any month shall mean the total domestic Passenger
Traffic (embarking and disembarking passengers) as proyided by the Authority by the 7th
(seventh) day of the subsequent month in the form and manner as may be specified by the
Authority from time to time;

"Internrtiond Passenger Throughput" for any month shall mean the total intemational
Passenger Traffic (embarking and disernbarking passangers) as provided by the Authority by
the 7th (seventh) day ofthe subsequent month in the form and marner as may be specified by
the Authority from time to time;

Provided fi:rther that, in the frst arrd that last months of the Concession Period, the
lntemational Passenger Tbroughput and Domestic Passenger Throughput shall be pro-rated
by the number of the days in such months as reckoned with respect to the COD or Transfer
Date, as relevant.

The Montb.ly Concession Fee paid./ payable by the Concessionaire to the Authority uoder and
pursuant to the terms ofthis Agreement shall not be included as a part of costs for provision
of Aeronautical Services and no pass-through would be available in relation to the same.

21.2 Verilication of Passeng€r Throughput

The Authority may, in order to verifo the Intemational Passenger Throughput and,/ or
Domestic Passenger Throughput and./ or to ascertain the actual Intemational Passenger
Throughput and Domestic Passenger Throughput at the Airport, depute its representatives to
the Airport and the offices of the Concessionaire, and undertake such other measures and
actions as it may deem necessary. The Authority may call upon the Concessionaire to fumish
any and all data, information, log, sheet, document or statement, as the Authority may deem
fit and necessary for these purposes.

27 .1.2

The Parties hereto acknowledge and agree that the Per Passenger Fee for Domestic Passengers

and Per Passenger Fee for Lrtemational Passengem shall be applicable from the COD and shall
be revised annually on each anniversary ofthe COD to take account ofthe variation in the CPI
(NO.

(w
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(a)

(a)

The per Passenger Fee for Domestic Passengers in the-first.l5 (fifteen) concession

i""t Jrt"ril" tirited in accordance with the following formula:

Per Passenger Fee for
Domestlc PaSsengers(ct')

Pcr Passengcr Fee for
Domeshc Passengers(cv- t )

\ (l + 85% of Dclta CPI

GlD)

(t + 50% of Dclta cPl (lw))

The Per Passenger Fee for Domestic Passengers in the remaining Concession Years

,nuU t" t*i."ain 
""cordance 

with the following formula:

Per Passenger Fee for Per Passenger Fee for

Domestic Passengcrqca Domestic Passengers(cY' I )

llhere

27.4

27 .4.1

27.4.2

21.4.3

27.4.1

"Per Prssenger Feelca" means the revised Domestic Per Passenger Fee to be paid by the

Concessionaire in the new Concession Year;

"Per Passenger Feelcv-t;" means Per Passenger Fee being paid by the Concessionaire in the

previous Concession Year;

"Delta CPI QIY)" shall be calculated as follows

ll-atest available monthly CPI (tW) as ofthe -
date ofcalculationl

I CPI ( IW) Dertainiag to I 2 (twelve) months

p.i'o, ,oiu"il iot".t 
"uailable 

monthly CPI (lw)l

CPI (IW) pertaining o 12 (tw€lve) months prior to such latest available mootbly CPI (lW)

Provi<ledthat'intheeventthattheDeltaCPl,inanyConcessionYearaftercompletionofthe
first Concession Yea, is ,,eg"tive, tr'-"ili"rtu ber fot to"t' y"ar shall be deemed to be 0 (zero)'

The Per Passanger Fee for lotemational Passengers shall be revised in the manner set forth in

Clause 27.1.1.

Pryment of Monthly Concession Fee

Pursuant to Clause 27.2, the Authority shatl submit to the Concessionaire' an invoice for the

;,#"*i ;;;-il;n1ll-v coo"""io''i""' tnlitu inuoi"t thall also contain the amount of GST

which is leviable on payment ot th; M;nthly Concession Fee under Applicable Law' not later

tfran ttre f stt lnrcentfr) day of the subsequent month'

The concessionaire shall bear any GST which is leviable on the- payment of the Monthly

Concession Fee to the Auttronty unil Appiictbte l-aws."nd shall pay to the Authority' the

;;;i;f Gii tp"cifie d in theinvoice '"i"d 
by tn" aotuority pursuant to Clause 27 4' I '

TheConcessionaireshallbeentitledtodeductanyTaxesre-quiredtobedeductedatsource
under Appticable Laws while rr;t;-;;yrn*i "f the Monthly Concession Fee to the

Authority.

Further, subjed to and in accordance with Clause 35 1'f in the event ofany delay in payment

of the Monthly Concession Fee;;";b; c$t:-?l I'the Concessionaire sball pav to the

Authoriw of a sum calculateo ,i i'" tut" of 0 05% (zero point zero five percent) of the

Performance Security for each day of delay'

%
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27.5

27 .5.1

27.6

27.6.1

Y€arly ReconciliatioD of Monthly Concession Fee

The cr:mulative Monthly Concession Fee payable to the Authority by the Concessionaire for
any Concession Year shall be:

72

/Monthly Concession Fee paid. f or the month i in any Concession Year

21 .5.2 The cumulative Monthly Concession Fee paid by the Concessionaire for any Concession Year
shall be compared with the Yearly Concession Fee payable for that Concession Year.

For the purpose of this Clause, "Yerrly Cotrccasion Fec" shall be calculated as per the
following formula:

100 x

Per PassengEr Fee for
Itrtematiotral

Passengers for the
Colcession Year

Intemational
Passeoger

Tbrcughput for the
Coocession Ycar

Per Passenger Fee

for Domestic
Passengors for the
Concession Ycar

Domestic Passenger
Throughput for the
Coocession Year

The adjustment towards any differences in the cumulative Monthly Concession Fee paid by
the Concessionaire for a Concession Year and the Yearly Concession Fee for that Concession
Year shall be undertaken as part of the Balancing Pa).ment that becomes due and payable as
per Clause 31.4 immediately after the completion ofthe reconciliation.

Termingtion for Fell in Passenger Trelfic

Notwithstanding the above, in the eveat that the Passenger Traffic Change is n egxive by 20%o
(twenty percent) or more for a consecutive period of2 (two) Concession Years, the Agreement
may be terminated by the Concessionails s,{thin 180 (one hundred and eighty) days of the
expiry ofthe second such Concession Year, by giving a notice of30 (thirty) days.

Ilhere;

"Totd Prssenger Throughput" means the sum total oflnternational Passenger Tbroughput
and Domestic Passenger Throughput;

"Passenger Traffic Change", denoted as a percentage, is calculated as follows:

Total Passenger Thrcugbput for the current Coocession Year Total Passeoger
ThroughDut for $e Drevious Concession Year

Total Passenger Tbroughput for the prcvious CoocessioD Year

27.6.2 Upon such Termination, the Authority shall be liable to pay to the Concessionaire ao amount
equal to 70% (seventy perccnt) ofthe Termination Payment.

27.6.3 It is hereby agreed and acknowledged that the Authority or its Afiiliates shall not commission
a new airport within a 50 Km radius ofthe Airport prior to the expiry of l0 (ten) years &om
the coD.

I\
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ARTICLE 28. FEES

28.1 Collection of Fees by the Concession&ir€

2g. I . I on and from coD and tiu the Transfer Date, the concessionaire ha-s the sole and exclusive right

to demand, collect and "oo;;;; 
;;;t;- tt u"ot for the provision of the Aeronautical

Services and Non-A*"t""iiili i"*it"t' intluai"g the airlines and pirssengers' in' accordance

with the provisions of tn" n"it'futoty ft"tework-and this Agreement including the t€rms set

out in Schedule p' tu"^itii") it inii"tuaind' provided that the Concessionaire may

determine and collect l-ee" ar sucn ro*"' rates as may b" agreed with the Users or any category

"iur[i" "*.o."ce 
with the Applicable Laws and Applicable Permits.

28.1 .2 The Concessionaire aclnowledges and agr*es th1 u99n payment of Fee' any User shall be

entitled to use ,n" ,".p"tti'" 'iitif"J-fut-ifiry 
at the eirport' and the Concessionaire shall not

place, or cause to be ptaced, any resu-iction on such use' excspt to the extent specified in any

ippii"uUr" U*.' epilicable Permis or the provisions of this Agreement'

28. 1.3 The Concessionairc acknowledges and agrees rfat any Y::ll who is not liable for payment of

Fee shall be enritled ,o ur",fr"-i,rpon. *irlout any restrictiotrs except to the extent specifiedio

any Applicable Laws. Applicable Permits or the provisions ofthis A$eement h addition' the

Concessionaire may ir.u" p"r.l"r ,o * o*o ..pioy.". -d the employees of cootractors, sub-

contractors, agents and "thf;;; 
{;t fr* 

"oity 
i"to t" eitport' subject to Applicable Laws'

efplicable fermits and the provisions of this Agreement'

18.1.4 The Parties agree tiat charges for provision.of Airpon lecuri,w 
services by the Authoriry or a

Designated Gol Agency li ottoti-"" with the provisions. oi the Applicable Laws' sball be

recovered by the Conc"tti;;;;;'h";astengJrt a"a p"ia to the Authority or the Designated

GOI AgencY.

28.2 Collection of Reserved Chsrges

28.2. I The Designated GOI Agency shall be entided to 1ely' collect and appropriate the charges for the

facilities and the ."*i""' ploiiJ"J ot t*a"*a W tt"- includine but not limited to the route

navigation facilities ctrargel ;;'i""'iJ *tiq"g""al 
-lan<lirig 

charges from 
'airlines -'l:

accordance with Appri""urJuit}" tu"-euent of iailure of 
"ny 

airline to pay such charges' the

Designated GOI Ag"n"v tt'uif" "iltrtA 
to t*p"oO p'o'ltion of such service to the airline and

ot" io"t .t"p. ^ 
it deems fit to recover the charges ftom such airline'

28.2.2 The Concessionaire hereby acknowtedges and agrees that it shall be bound to compty with such

directions as the De"ipi;;i A;;;v ro"y iit" rot 
"'rorcing 

compliance'of the provisions

of Clause 2t.2.t, including i"'t"Jp""i "f 
tL"p"otloo of provision of such service to any

scheduled or non-scheduled air transport operator'

2E.3 Principles of Dctermination rnd Revision of Aeronautica! Cherges

28.3.1 The Parties hereto acknowledge and agree that any an!- all Aeronautical Charges that the

Concessionaire """ 
r""y, *fr"-!i^A "pit"ptl* 

from a User shall be determined and revised

by the Regulator. uV tnuy 
"oi--"'O"i 

Ly ue negulator' in accordance with the Regulatory

Framework and ttrls egreeme;i, including the terms set 
-out-in 

Schedule R (Memorandum of

l)nrlerstanding), pttt"""rrt it * "ppiil"ti"i fetition m Ue frlea by the Parties in accordance with

APPlicable Laws.

28.3.2 The GOI has, through the National Civit Aviation Policy..dated Jme 15' 20t6' approved'

("Share.l-Ti[ ApPto'"r"iti"l'o-"/<thi'ty p"tc"nt)-tt'at"U-till framework for the determination

and regulation "f 
*'" o""rr""'i""i'Ci"ig"" f"t utt oltpottt in India' and the same shall be

6
tr'\{+
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accordingly considered by the Regulator for the purposes of the determination of the Fees/
Aeronautical Charges pursuant to the proyisions of this Agreement. It is clarified that, for the
purposes of this Agreement, the Shared-Till Approval shall apply as on the date of this
Agreement notwithstanding any subsequent revision or amendment of such Shared-Till
Approval.

28.3.3 The Aeronautical Charges shall be regulaied and seU re-set, in accordance with the Shared-Till
Approval, tems ofthis Agreement including the t6rms set out in Schedule R (Merz orandum of
Understanding) al:,d the Applicable Laws.

28.3.4 Atry payments made by the Concessionaire to any Designated Govemment Agency, excludirg
security services, for providing Reserved Services such as customs, immigration, plant
quarantine, animal quarantine services, meteorological, and health services within the Atport
shall be mnsidered as pass-thrcugh for the pu4rose of the determination of the Aeronautical
Charges.

28.3.6

28.3.7

28.3.8

The Concessionaire shall have no recourse whatsoever against the Authority, in respect of any
aspect conceming the detrermination, lely, recovery (including under or ovsr recovery) or
appropriation of the Aeronautical Charges.

Notwithstanding anything to the contrary contained elsewhere in this Agreement, it is expressly
noted and agreed that all revenueV monies that the Concessionaire is entitled to receiving in
respect of any sub-leases, assignments or other Encumbrances with respect to the City Side
Development, either in terms of the monthly fees, chargest rents or reve-nue shares, as the case
may be, would be considered as revenues from Non-Aeronautical Services for the purposes of
determining the Aeronautical Charges pursuant to Clause 28.3.2 above.

It is clarifred that costs incurred by the Concessionaire witi regard to legal services, shall not be
considered by the Regulator for the purpose of determining the Aeronautical Charges.

28.4

28.4.1

Restraint on revision of Aeronautical Charges

The Concessionaire hereby acknowledges and agrees &at it is not entitled to any revision ofthe
Aeronautical Charges or any other relief whatsoever fiom the Authority, the Regulator or any
GoverDment I.ustrumentality in any form or manner, save and except in accordance with the
Regulatory Framework and this Agreement. In pursuance hereof, the Concessionate
acknowledges, agrees and undertakes not to seek any revision of the Aeronautica.l Charges from
the Regulator or otherwise, and in the event any such revision is sought in accordance with any
provision ofthe Applicable Laws and./ or this Agreeinent, and it shall at all times be restricted
to the extent specified therein.

28.4.2 \t is clarified that th€ Concessionaire shall not be entitled to lery or seek the right to levy on
Users, any development fee under Section 22A ofthe Airports Authority oflndia Act, 1994 and
any rules made thereunder, including the Aiports Authority of India (Major Airports)
Development Fee Rules, 201 I .

28.4.3 The Parties agree and acknowledge that the Concessionaire expressly waives its right to seek as

\

I'

28.3.5 Notwithstanding anything contrary contained elsewhere, the Concessionaire shall be entitted to
levy, collect and appropriate the Aeronautical Charges with effect from the COD as per Clause
I 5.1 .l from the Users of the Airport, at the rates of the tariff as approved by the Regulator.
Provided that, in the ev€nt that the rates of tariffhave not been determined by the Regulator for
the Airport as ofthe COD, the Concessionaire shall be entitled to le\y, coll€ct and appropriate
the Aeronautical Charges at the rates of the tariffbeing levied by the Authority as of the COD
until such time as the Regulator determines the rates oftariff.

\eparrq{
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pass-through in the Aeronau cal Charges such costs and/ or expenses u/hich the Concessionare

is restrained under tho egr"...ni toir .eeking to be passed-through thereunder'

28.5 Review of Aeronsutical Cherges

28.5.1 The Aeronautical Charges to be levied, collected and appropriated' in accordance with the

nrovisions of Articte 28, J;["-;;;;"J uy m" n"g.,t"ior, once in every 5 (five) years' in

il"i#it,i "uri-*;i,i,iltv iratn"**rt *d thi' e-g""t"nt' provided' however' that sucb

review shall not rely on, 
"**i-n" 

o' 
"onsider 

any events' occrurence' circumstances or grourds

for and respect of *ni"u 
'""ition 

in tu" e"'*"tta Charges' the Concession Period or any

other form of retiet or remedy have been provided in this Agreement'

28.5.2 Additional costs, if any, or reduction thereof arising from Change :l ft:-pt;-:h:::-:
'"'" i;"ti;; *a sttnatras' security requtements or compliance with new mtemahooal

obligations having the f"t;;i;;pii;"b];-L* tuv be reviiwed bv the Resulator' for the

purposes of ,etlrioo or tnJ 'ie;J;il Cbarges Any- such review by the Regulator shall

include consideration 
"r 

,r,"-r"r*-r".-i".to io i""p"a or e"to"autical services, in accordance

with the Appticable Permits issued for fte Project'

28.5.3 Any review ofthe Aeronautical Charges under the provisions. of Clause 28'5'l' shall consider

the revenues, oo.i**"no, 

""""'JJLlt 

p"vt"""' ir 
"n ' 

that the Parties may have recovered

or made in accordan"" tnitf' tf'"- p'"uitiotl of this Agreement 
' 
and the Regulator may determine

whether any R *tttt t""ouJ"' i' puyttos' * tttt 
"ase 

may be' are due to' or r@eivable ftom

the Concessionaire. Th" Ii;;;;;rv. ^ ru, as may.bi. give effect to its. determination

hereunder uy * 
"pp'optiui! 

increase or decrease' as the.case may be' in the rate ot the

Aeronautical charge, *d ;;; il ;;; us it -ny sp""iry, in accordance with the Regulatory

Framework and this Agreement'

18.5."1 The Parties acknowledge tbat any review of the Aemnautical Charees under the provisions of

this Clause 28.5, sb"ll b" J;#i;;;t*at""" 'Jtl 
eppricable Laws and shall be regulated

and Pmceeded accordinglY '

28.6 Certain limitrtiotrs on increase in Aeronsutical Charges

28.6. I tn the event any capital cost is required to be incurred in pursuance of the provisions of Clause

28.5.2, tle coo.",,ionoit"'iuil;b'-fu;;;{ications-and costs in respect thereof to the

Regulator for its sclutilly i";;;;lt;;ioo 
'*itt' 

tl" 
"n""t"a 

Users or their representative bodies'

Upon completion tr ""il 
'J"iii'v'-i- 

"o*"toti*t' 
the Regulator shalt consider such

,riU-i".io* to a"t"ttine the Aeronautical Charges'

2g.6.2 T\e Concessionaire shalt undertake and complete the Construction Work for the subsequent

pbases in accordance *,i.ii" "pp-*r 
granted by^ the Resulator and other Government

Instrumentality, and tn" p'*"i"t"Ji tn'5 A-"geement'for and in"respect of Construction Works

shall apply zularis z"'iJ i" tr'" i"tt*"ion Works undenaken in pursuance of this Clause

28.6.

28.6.3 The capital cost incured by the Concessionate ir accordance with this Clause 28'6 shall' upon

completion .r tt" t"r"n"ulli 6o""lttu'"tl<li 
-w"tt"' 

u" recovered by the Concessionaire in

accordance with the appi["UfIi"*t *d the terms of this Ageement' includhg the applicable

tariff guidelines ofthe Regulator'

28.1 Penalty for evasion of Fees

ln the event that any User uses the Airpon without palment of the Fees due' the Concessionare

shall, subject to Applicable r-"*t u'a'epptl"uUle iermits' be entitled to determine and cotlect

6
) )
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28.8

28.8.I

from such person, the Fees due and up to twice the amount thereoftowards Damages for attempt
to make unauthorised use ofthe Airport, provided that the detemfnation and collection ofsuih
Fees and Damages shall be at the risk and cost ofthe concessionaire and the Authority shall not
be liable on this account in any manner whatsoever.

Display of Aeronautical Charges

The concessionaire shall on its website and its ofrrce, maintain and provide the applicable rates
ofAeronautical Charges for information ofthe Users.

28.8.2 The concessionaire shall, from time to time, inform the Authority ofthe applicable Aeronautical
Charges.

28.8.3 The concessionaire shall not revise, display or collect any amounts in excess of the rates of
Aeronautical Charges approved by the Regulator.

28.9 Monthly Stlt€ment

28.t0

The Concessionaire shall, with effect ftom the COD, firmish to the Authority, within 7 (seven)
days of completion of each month, a statement ("Monthly Strtfment,,) of the following
information / data:

(D Traffic data including scheduled aircraff movements, non-scheduled atcraft
movements, number of intemational and domestic passengers (embarkiag,
disembarking, transit), quantity of intemational and domestic cargo (inbound, outboud
and transhipment);

(ii) Financial data including revenues (segregated in apgopriate heacls), operating
expenses, charges, etc.; and

(iii) Data on quality of service-

Such information/ data shall be compiled and fumished forthwith by the Concessionair€ to the
Authority in the format, as applicable, required under the Applicable Laws, or as may be
acceptable to the Authority along with all other details, as may be reasonably requested by the
Authority.

Fee Contrsctor

The Concessionaire may appoint a fee contractor or any other fErson to colle€t the Fees for and
on behalf of the Concessionairc; provided that notwithstanding such appointment, the
Concessionaire shall be and remain solely liable and responsible for the collection of Fees in
accordance u/ith this Agreement and its deposit into the Escrow Account and for compliance
with the provisions ofthis Agreement.

28.1I Deemed Initial RAB

28.ll.l The Concessionaire shall seek revision of Aeronautical Charges by the Regulator as per
applicable Regulatory Framework for the next applicable Control Period:

Notwithstauding the above, the Concessionaire shall have not less than 365 (three hundred and
sixty five) days from the COD to seek such revision ofthe Aeronautical Charges.

-

1:

\
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28.11.2 The AuthoritY shall

(a) promptly make available such &ta and information as the Concessionaire may requre

for seeking such revlsloni

O) within 60 (sixty) days of receipt "l1 iryi:T-1"-Concessionaire 
in this regard'

submit to the ConceJsionaire ali such information as may be reasonably required by the

negulator for t}'e purpose of such revision; and

(c) promptly respond ro any queries tbat the Regulatu may have for the purpose of such

revision (and provroe*Jpi"' oiiu"n tt"pontis to the Concessionaire)'

28.1 l.l (a) It is agreed by the Parties that the Coocessionaire.shall be liable to pay to fte Authority

an amount "q*jrd"il'; 
ffi';;.i*Ir[ ,"a. by tbe Authoritv in the Aeronautical

Assets as of the coo 
".a ""*ro"r"a 

Ly the Regrilator as oart of tbe Regulatory Asset

Base, subject to 
'Jqui'itt 

reconciliation' true-up and iinal determination by the

Regulator ofthe qu*lL of t*f inn"ttment (-Deem€d lnitial RAB")'

(b) The estimated depreciated value of hvestments- 
^made 

by the Authority in the

Aeronautical A"";';;;;"ptrt as on lvtarch r r ' 201'8 is Rs 27 I '00 00'000 (Rupees

rwo Hundred -u'#':;;tfi;';;"'"J-[i"il+:t Deemed Initial RAB") It is

asreed bv the Partieil;t itt;'ililbi".ry* llttl * shall be due and pavable

by the concessiona:ii" . t[" lumo.iay \rithin 90 (ninety) days of coD.

28.1 I .4 Pursuant to the payment of the Estimated Deemed Initial RAB' and upon the reconciliation'

true-up and nnd aet"'minio"ly't'f" n"guf"trlt of the quantum of the investment under

28.11.3(a). anv surplus t'lii"tiit *";J;;a o""t"d toltiut RAB with respect to tle

Deemed tnitial RAB ,hdl ;;;j*;;; i* or,n"_sa-.,"g Parrment that becomes due and

payable as per Clause 3l #fttJ;;-;6;iis tnn"*l aujt frim such rrnal determination

bv the Regulator, wirn 4""'"4]*t ?i'6. in" r"u"*i"e t;A.aiusted Deemed rnitial RAB"):

(a) reduced to the extent of over-recoveries' if any' of Aeronautical Revenues by the

Authoritv ,r,it ,h:t;;:;"; th" ilil"to' would sovide for as' 1 doynward

adjustment while ;;"Hi'"itg e"t**tiil Charges for the next Control Period; or

O) increased to the extent of rmder-recoveries' if any' of Aeronautical Revenues by the

Authority untii the^c"oblirr"i ru" n"g.t"- woukl provide for as an upward adjustment

wnite aet"rminiog 'IJ'*oti""f Cnig"t for the next Control Period'

Th€ amount(s) to be paid by the Authority or Concessionaire shall be the present value of

Adjusted Deemed Ititi"l 
'R;L;"i";;;; ititg g" fair rate of retum as detennircd bv the

Regulator for the time p"l;i;;;;'o;; the rlate of actual pavmant of the Adjusted

Deemed lnitial RAB'

2S. l l .5 Upon reimbunement of such amount by the Concessionaire to the Authority' the Deemed lnitial

RAB will, in addition tt"t"**t*tntti"tt t"a" by the Concessionaire' be considered for the

ffi." "i 
J""ttlrration of Aeronautical Charges by the Repglator'

(a) The Authority undertakes to make any- requiretl supporting submissions to the

Regulator towarf..,"t 
"onria"rution "nd 

determination by the Regulator'

(b) The Parties shall submit to and request the Regulator to separately identifo the Deemed

lnitial RAB 
'n 

--n.l"*" ' 
att"t^inatiotrs o[ Aeronautical Charges with regard to

consideration of depreciation' required retums' etc'

5;
(
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28.11.6 For the pupose of this clause 28.ll, "control period" and "Regulrtory Asset Base.'shall
have the meaning set forth in Airports Economic Regulatory Authority (Terms and conditions
for Determination of Tarifffor Airport Operators) Guidelines, 201 l.

2E.12 Initial Non-Aeronrutical ftrvestments

28.l2.llt is agreed by the Parties that the concessionaire shall pay to the Authority an amount
equivalent to th€ estimated depreciated value of investments made by the Authority in the
Airport as of the coD towards development of Non-Aeronautical Assets 1-Initiel Non-
Aeronruticd Inv€stments").

28.12.2 The estimated depreciated value ofinvestnents made by the Authority towards development of
the Non-Aeronautical Assets at the Airport as on March 3l,20lg is Rs. 6,41,00,000 (Rupees
Six crore and Forty one Lakh) ("Estimrted Initirl Non-Aeronautical Investments"). it is
agreed by the Parties that the Estimated Initial Non-Aeronautical lnvesirents shall be due and
payable by the Concessionaire to the Authority wirhin 90 (ninety) days ofCOD.

28.12.3 Pursuant to the payment of the Estimated Initial Non-Aeronautical InvesEnents, and upon the
final determination by the tndependent Engineer of the quantum ofthe Initial Non-Aeronautical
Inv€stments, any surplus or deficit amount(s) to be paid by the Authority to the concessionaire
or the concessionairo to the Authority, as the case may be, shall be adjusted as part of the
Balancing Payment that becomes due and payable as per crause 31.4 after the expiry of 15
(fifleen) days from such final determination.

28.12.4 The amoun(s) to be paid by the Authority or concessionaire pursuant to clause 2g.12.3 shall
be the present value of the :ame. calculated using the fair rati of retum as determined by the
Regulator for the tim€ period from the coD to the date of actuar payment of such amount(s).
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ARTICLE29. ESCROWACCOUNT

29.1.1 The Concessionate shall, prior to the COD' open and establish'an Escrow Account with a Bank

("Escrow Brnk") irr utto'aul*l*ltiihis egretm"nt reud with the Escrow Agreement'

29.1.2 'fbenature and scope of the Escrow Account are fully described in the agreement ("Escrow

Asreement" ) ro u" **,"a iil'uiJ.;:ili^c."""*i::,"."" ": f,ilJ#fr 1?*[1ff :i;'?H
un? tl" Senio' Lenders rhrough the Lenders' Represenatrve' wn

29.1 Escrow Account

form set forth in Schedule M'

2g.2 DePosits into Escrow Account

(a)

(b)

(c)

(d)

Fee; and

Termination Payments;

29.3 Withdrawals

(b)

(c)

The Concessionaire shalt dePosit or caus€ to be deposited the foltowing inllows and receipts

into the Escrow Account:

all monies received in relation to the Project from Banks' 
-senior 

l-enders' other lenders'

lharebolders. insurance companies or any other person or other\l,rse:

all Fee anrl all other revenues,. from or in respect of 9" N,p:T: Project, hoject

Facilities and/ or pro.,""t e"""t", -"'lidiig il" pii"""o" "r-v 
rentals, deposis, capital

receiPts, insurance claims, etc';

all paymens by the Authority, after deduction of any outstanding Monthly Concession

Provided that the. s".i- L"d:T.Ti] 
"T*".*:I,fl 

i:iT;:iffi :.i'..%:ff fs:*:t:
accordance with the express ptovrsrr

2g.3.1 rhe concessionaire shall, at the time of opening the Escrow Account, give irrevocable

instructions, bv wav of an t::fi i,s,I".",i{ft": i+tY Bank instn'rctine' inter alia' that

i"p",ioi",r"e,"i"-t=*-*hf","ln"f :t",".ffi:*,:f,#',1f; "J,f"il!,i!lii
:|;[fi iffiff #""fff :l',,1; ffi ;fi';ilI*J puio o,t,n.i"'no- in the month when due:

(a) statutory payments' all Taxes due and payable by the Concessionaire for and in respect

of the AirPort;

Monthly Concession Fee due and payable to the Authority;

all oavments as may be due and payable to the Authority pursuant to this Agreement

_d/ or th" Damages certihed uy 
'ii"'ertrr"rity as due- and payable to it by the

Concessionaie under this Agreement;

(d) monthly proportionate provision of debt service due in an Accounting Year;

(e) balalce, ifany, in accordance with the instructions oftbe Concessionaire'

2g.3.2TheConcessionaireshallnotinanymannermodi!theorderofpaymentspecifiedin' '" ' ;;11-,';;"*t with the prior writter approval of the Authoritv'

Clause

!
l1

(

Qw
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29.4.I Notwithstanding anything io the contrary contained in this Agreement, all amouts standing to
the credit of the Escrow Account shall, upon Termination, be appropriated in the fotlowing
order:

29.4 Withdrawsls upotr Termination

(a) payroll dues and related statutory pa),ments thereof, all Taxes due and payable by the
Concessionaire for and in respect ofthe Airport;

O) outstanding Monthly Concession Fee;

(c) all other amounts which are outstanding to be paid by the Concessionaire to the
Authority, as on the date ofthe Termination;

(d) all payments as may be due and payable to the Authority pursuant to this Agreement
and./ or the Damages certified by the Authority as due and payable to it by the
Concessionaire; and

(") outstanding debt service including the balance of debt due;

(f) balance, ifany, in accordance with the instnrctions ofthe Concessionaire:

29.4.2 The provisions ofthis Article 29 and the instnrctions contained in the Escrow Agreement shall
remain in full force and effect rmtil the obligations set forth in Clause 29.4.1 have been fully
discharged.

,7
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30.2 Insurance Cov€r

following:

(a)

o)

The Concessionaire shali effect and maintain at its own cost' dudng the Concession Period' such

inswances for such maximum ."-.X-.; ;;;;riJ *ao ,r,i rioancing Agreements and

A;;;br" l;i *a *"n i**'n"Iu'l'iiv"#*:".',X ;imf J:;;:"#::'';'Lffi:
Industrv Practice The Concesstonar

necessztrv for mitigating the ritkt that;; ;";"1* on the Authority as a consequence of any

;iliTJ#;; ;i";;-io*"*ioouol.'rni concessionaire shall procure that in each insurarce

ilil;;.l";'.u;;t;'q':::"t:#Lni"rug,f"ru:'[X1'':l*:J***;:
;THil;: JH .f: .'"'fl::' fi'#Jh* ;o;;;;, ;? i"oio' L"n a''': d ues i n tu I I sha I I be

determined on the ,"." ptiotipl"t "i "lpiltlii" 
i* a""ttltl'g the levet of insurance prior to

such repayment ofsenior Lenders' dues'

Withoutoreiudicetotheprovisionscontaine<linClause30.l,thrcConcessionaireshall,during
#-#::::i;;-";"4 pi"l*" *a -"-"rt' r"turanc€ cover includins but not limited to the

(c)

(d)

(e)

(0

loss, damage or destruction of the Project Assets' including assets handed over by the

.i",i-lay io ,t" co""essionaire, at replacement value;

comorehensive third party liability insurance, including injury to or death of personnel

oi G'. eutuotiry ot others who may enter the Alport;

the Concessionaire's general liability arising out ofthe Concession;

liability to thtud parties for goods or propsrty dsmage;

workmen's compensation insurance; and

anv other insurance that may b€ necessary to protect the Concessiooaire and its

Hd;:t.'iil,rd; ,if'rt*i v"l"*t i"ens and not otherwise covered in items (a)

30.3

30.4

to (e) above.

Notice to the Authority

No later than 30 (thirty) days prior to commencement of the- Concession Perio4 tle

Concessionaire shall by notice ri'*llf' to *t" e'tftority' in reasonable detail' information in

respect ofthe insuranc". ,lut lt p'opo'"' io effect and maintain in accordarce with this Article

30. within 30 (thirty) a"y. ot IJ""+i oiiutt'. ootit"' the Authority may require the

il;.;i"d; ti-"tr""t *t maintain such other insurances as may be necessary pursuant

hereto. and in the event of any drd;*;;. dGfement relating to any such insurance' the

Dispuie Resolution Procedure shall apply'

Evidence of Insurance Cover

All ircsurances obtainecl by the Concessionaire in accordance with this Article 30 shall be

maintained witll insurerc o, t"'lnt io"ti"Jwith Good Industry Practice' Within 15 (fifteen)

rlavs of obtaining any loswance 

';;;;;4" 
Concessionaire tilau tulnitn to the Authoritv'

;h; ;; di; 6r,n" 
"t'tin""-ttiJ 

oii**-""' copies of i-usurance policies and premia

;;;;;;# t. i"sp"ct ot tu;';"*;"' and no such insurance shall be cancelled'

/:
..-
\-/-

t
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modified, or allowed to expie or lapse until the expiration ofat least 45 (forty five) days after
notice of such proposed cancellation, modification or non-renewal has been delivered by the
Concessionaire to the Authority.

30.6 Waiver of subrogation

All insurance policies in respect of the insurance obtained by tlte Concessionaire pursuant to
this Article 30 shall include a waiver of any and all rights of subrogation or recovery of the

insurers thereunder againsl, inter alia, the Authority, and its assigns, successors, mdertakings
and their subsidiaries, afiiliates, ernployees, insuren and underwriters, and of any right of the
insurers to any set-off or counterclaim or any other deduction, whether by attachment or
ottrerwise, in respect of any liability of any such person insured rmder any such policy or in any

way connected with any loss, liability or obligation covered by such policies ofinsurance.

30.7 Concessionaire'swaiver

The Concessionaire hereby fi[ther releases, assigns and waives any and all righs ofsubrogation
or recovery against, inter alia,the Authoity and its assigns, utldertakings and their subsidiaries,

affiliates, ernployees, successors, insurers and underwriters, which the Concessionaire may
otherwise have or acquire ir or from or in any way connected with any loss, liability or
obligation covered by policies of insurance maintained or required to be maintained by the

Concessionaire punuart to this Agreement (other than thid party liability insurance policies)

or because of deductible clauses in or tradequacy of limits of any such policies of insurance.

30.8 Applicadonofinsuranceproceeds

The proceeds from all insurance claims, except life and injury, shall be paid to the

Concessionaire by credit to the Escrow Account and it shall, notwithstanding anything to the

contrary contained in Clause 29.3, apply such proceeds for any necessary repairr reconstruction,
reinstatement, replac€ment or impmvement of the A port, and the balance remaining, if any,

shall be applied in accordance with the provisions contained in this behalf in the Financing

Agre€menB.

30.9 Compliance with conditions of insurence policies

The Concessionaire expressly acknowledges and rmdertakes to fully indemni! the Authority
from and against all losses and claims arising fiom the Concessionaire's failure to comply with

the conditions imposed under the insurance policies effected in accordance with the provisions

ofthis Agre€ment.

30.5 Remedy for failure to insure

If the Concessionaire shall fail to effect and keep in force all insurances for which it is
responsible pursuant hereto, the Authority has the option to either keep in force any such
insurances, and pay such premia and recover the costs thereof from the Concessionaire, or in
the event ofcomputation ofa termination payment, treat an amount equal to the Insurance Cover
as deemed to have been received by the Concessionaire.
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ARTICLE 3I. ACCOT]NTS AND AUDIT

3t.l

3l.l.l

31.2

31.2.t

Audited accounts

The Concessionaire shall maintain books of accounts recording all its receipts (including all
revenues colle.cted in accordance with its obligations rmder this Agreement and other revenues

derived./collected by it from or on account of the Airport and./or its use), ir:come, expenditure,
payments (including payments from the Escrow Account), assets and liabilities, in accordance

with this Agreernent, Good Industry Practice, Applicable Laws and Applicable Permits. The

Concessionaire shall provide 2 (two) copies of its Balance Sheet, Cash Flow Statement and

Profit and Loss Accor.mt, along with a report thereon by its Statutory Auditors, which shall be
prepared in accordance with the prevalent accounting standards as per the Applicable Laws,
within 90 (ninety) days of the close of the Accounting Year to which they pertain and such

audited accounts, save and except where expressly provided to the contrary, shall form the basis

of paymants by either Party under this Agreement. The Authority has the right, either through
itself or through any ofits authorised representative, to inspect the records ofthe Concessionaire

during office hours and require copies of relevant exfacts ofbooks of accounts, duly certified
by the Statutory Auditors, to be provided to the Authority for verification ofbasis ofpa)rments,
and in the event of any discrepancy or error being formd, the same shall be rectified and such

rectified account shall form the basis ofpayments by either Party under this Agreement.

31. | .2 The Concessionake shall, within 30 (thirty) days of the close of each quarter of an Accounting
Y€ar, fumish to the Authority its unaudited financial results in respect ofthe preceding quart€r,

in the manner and form prescribed by the Securities and Exchange Board oflndia for publication
ofquarterly results by the companies listed on a stock excha.nge.

3l.l .3 On or before the 3lst (thity-first) day of July each Accounting Year, the Concessionaile shall
provide to the Authority, for the preceding Accounting Year, a statement duly audited by its
Statutory Auditors giving s.rmmarised inforrnation on (a) the traflic count for each category of
users using the Airport and liable for palment of Fee therefor, (b) Fee charged and received,
revenue collected in accordance with its obligations under this Agreement, and other revenues
derived from the Ahport, and (c) such other information as the Authority may reasonably
require.

Appointment of auditors

The Authority shall nominate a panel of six (6) Chartered Accountancy Firms ("Penel of
Chrrt€red Accountants") to the Concessionaire, such list to be prepared substantially in
accordance with the criteria sa forth in Schedule N. The Concessionaire shall have the right to
object to one or more of such nominees but not in any circumstance exceeding 3 (three)
nominees. The Concessionaire shall appoint its Statutory Auditor from the Panel of Chartered
Accountants. All fees and expenses of the Statutory Auditors shall be bome by the
Concessionaie.

3 I .2.2 The Concessionaire may terminat€ the appointment ofits Statutory Auditors in accordance with
the provisions ofthe Companies Act, 2013 and with the consent ofth€ Authority, subject to the
r€placement Statutory Auditors being appointed from the Panel of Chartered Accountants.

31.2.3 Notwithstanding anlhing to the contrary contained in this Agreement, the Authority has the
right, but not the obligation, to appoirt at its cost from time to time ard at any time, another
firm ("Authority Nominated Auditors") from the Panel ofchartered Accountants to audit and
veri$ all those matters, expenses, costs, realisations and things which the Statutory Auditors
are required to do, undertake or certiff pursuant to this Agreement.

Kw

3 1.2.4 [Not Used]
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31.3 Certification ofclaims by Stttutory Auditors

Any claim or document provided by the Concessionaire to the Authority in connection with or
relating to receipts, income, payments, costs, exPenses, acmunts or audit, and any matter

incidental thereto shall be valid and effective only if certified by its Statutory Auditors. Such

certification shall not be required for exchange of information in the normal coune ofbusiness

including the submission of Monthly Statements under Clause 28.9.

31.4

31.4. I

Reconciliation

Every quartcr the balancing payment (reflecting netting of amounts which are due and payable

as reimbursement, adjustment or otherwise, or as Damages which are not paid, or not recovered

from the Performance Security or the Bid Security, as the case may be, under this Agreement)
(the "Belancing Psyment") shall be calculated by the Authority who shall deliver its

calculation and statement to the Concessionaire within 15 (fifteen) days of the end of each

quarter of an Accounting Year. Each such statement shall have attachments reasonably

supporting evidence ofall amounts claimed. For the avoidance of any doubt, Balancirg Payment

calculated under this Clause 3 I .4.1 shall not take into account the Monthly Concession Fee for
such calculation, but shall include any adjustment pursuant to Clause 27.5.

3 I .4.2 On receipt of the Authority's statement under Clause 3 I .4.1, the Concessionaire shall have 20

(twenty) days in which to (a) approve or (b) require recalculations and arnendments. Both Parties

shall maintain sufficient records to enable verification of all the Authority's statements made

mder Clause 3 1.4.1. Failure by the Concessionaire to comment on any Authority's statement

within the above 20 (twenty) day period shall be deeined to constitute apProval.

31.4.3 If the Authority does not submit its calculation ofthe Balancing Payment within l0 (ten) days

of the end of any quarter ofan Accounting Year, the Concessionaire shall be entided to submit

such calculation, together with attachments reasonably supporting evidence of all amounts

claimed, and in such event, the provisions of clause 3 I .4.2 above shall apply to the Parties in

reverse.

/i
\i' t:ri
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31.5 Disputeresolution

In the evsnt of there being any difference between the findings of the Authority Nominated

Auditors and the certification provided by the Statutory Auditor, the Parties shall meet to resolve

the differences and ifthey are unable to resolve the same, such Dispute shall be resolved by the

Parties by recoutse to the Dispute Resolution Procedure.

\
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Part V

Force Mejeure and Termination
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ARTICLE 32. FORCE MAJEURE

32.1 Force Mrieure

As used in this Agreernen! the expression "Force MeJeure" or "Force Mrjeur€ Evenf' shall,
save and except as expressly provided otherwise, mean occurrence in India of any or all of
Non-Political Even! Indtect Political Event and Political Event, as defined in Clause 32.2,

Ctause 32.3 and Clause 32.4 respectively, if it affects the performance by the Party claiming
the benefit of Forc€ Majeure ("Afiected Party") of its obligations under this Agreement and

which act or event (a) is beyond the reasonable control of the Affected Party, and (b) the

Affected Party coutd not have prevetrted or overcome by exercise of due diligence and

following Cood Industry Practice, and (c) has Material Adverse Effect on the Affected Party.

32.2 Non-PoliticalEvent

A Non-Political Event shall me3n one or more of the following acts or events:

(a) act of God, epidernic, extremely adverse weather conditions, lightning, earthquake,

landslide, cyclone, flood, volcanic eruption, chemical or radioactive contamination or

ionising radiation, fire or explosion (to the extent ofcontamination or radiation or fire
or exptosion originating from a source extemal to the Site);

O) strikes or boycots (other than those invotving the Concessionaire, CortractoB or their
respective employees/representatives, or attributable to any act or omission of any of
them) interrupting supplies and services to the Airport for a continuous period of 24

(twenty four) hours and an aggregate period exceeding 7 (seven) days in an

Accounting Year, and not being an Indirect Political Event set forth in Clause 32.3;

(c) any judgement or order ofany court of competent jurisdiction or statutory 8[thority
made against the Concessionaire in any proceedings for reasons other than (i) failure
ofthe Concessionaire to comply with any Applicablc Laws or Applicable Permis, or
(ii) on account of breach of any Applicable I-aws or Applicable Permits or of any

contract, or (iii) enforcement of this Agreement, or (iv) exercise of any of is rights

under this A8rcement by the Authority;

(d) the discovery ofgeologicat conditions, toxic contamination or archaeological rernains

on the Site that could not reasonably have b€en expected to be discovered through a

site inspection: or

(e) any event on circumstances ofa nature analogous to any ofthe forcgoing.

32.3 lndirect Political Event

An Indirect Potitical Event shall mean one or more of the following acts or events:

(a) an act of war (whether declared or undeclared), invasion, armed conflict or act of
foreign enemy, blockadc, einbargo, rio! insurrection, terrorist or military action, civil
commotion or politically motivated sabotage;

(b) any politic8l or economic upheaval, dish[bance, movement, stmggle or similar

occurrence which could not have been anticipated or foreseen by a prudent person and

which causes the operations, management or development of the Project to be

financially unviable or otherwise not feasible;

(c) indust-y-wide or State-wide strikes or indusrial action for a continuous pcriod of 24

]>
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i2.t

(twenty four) hours and exceeding an aggregate period of 7 (seven) days in an

Accormting Year;

(d) any civil commotion, boycott or political agitation which prevents collection of
Aeronautical Charges by the Concessionaire for an aggregate period exceeding 7
(seven) days in an Accormting Year;

(e) failure ofthe Authority to permit the Concessionaire to continue with the Construction
Work, with or without modifications, in ttre event of stoppage of such works after
discovery ofany geological or archaeologicat finds;

(f) any failure or delay ofa Contractor to the extent caused by any lndirect Political Event
and which does not result in any offsetting compensation being payable to the
Concessionaire by or on behalf of such Contractor;

(g) any Indirect Political Event that csuses a Non-Political Event; or

(h) any event or circumstances ofa natue analogous to any ofthe foregoing.

Politicsl Event

A Political Event shall mean one or more ofthe following acts or events by or on account of
any Govemment Itrstrumentality:

(a) compulsory acquisition in national interest or expropriation of any hoject Asses or
rights of the Concessionaire or of the Contractoni;

(b) unlawful or unauthorised or without jurisdiction revocation of, or refixal to renew or
grant without valid cause, any clearance, lease, license, permit, authorisation, no
objection certificate, consent, approval or exemption requked by the Concessionaire
or any of the Contracton to perform their respective obligations under this Agreernent
and the Project Agreements, proyided that zuch delay, modification, denial, refiEal or
revocation did not result fiom the Concessionaire's or any Contractor's inability or
failure to comply with any condition relating to grant, maintenance or renewal ofsuch
clearance, lease, license, authorisation, no objection certificate, exemption, consent,
approval or permit;

(c) any failure or delay ofa Contractor, but only to the extent caused by another Political
Event and which does not result in any offsetting compensation being payable to the
Concessionaire by or on behalfofsuch Contractor; or

(d) any event or circumstance ofa nature analogous lo any ofthe foregoing.

Duty to report Force Mejeure Event

Upon occurrence of a Force Majeurc Event, the Affected Party shaU by notice report such
occurrence to the other Party forthwith. Any notice pursuant hereto shall include full
particulars ot

(a) the nature 8nd extent ofeach Force Majeure Event which is the subject of any claim
for relief under this Article 32 with evidence in support thereof;

(b) the estimat€d duration and the effect or probable effect which such Force Majeure
Event is having or will have on the Affected Party's performance of its obligations
under this Agr€ement;

32.5

32.5.1

i
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(c) the measures which the Affected Party is taking or proposes to take for alleviating
the impact of such Force Majeure Event; and

(d) any other information relevant to the Affected Party's claim

The Affected ParU shall not bo entitled to any relieffor or in respect ofa Force Majeure Event
unless it shall have notifred the other Party of the occurrence of the Force Majeure Event as

soon as reasonably practicable, and in any event no later than 7 (seven) days after the Affected
Party knew, or ought reasonably to have known, of its occurrence, and shall have given
particulars ofthe probable material effect that the Force Majeure Event is likely to have on tie
performance of its obtigations under this Agreement.

For so long as the Affected Party continues to claim to be materially affected by such Force

Majeur€ Event, it shatl provide the other Party with regular (and not less than weekly) repofls

containing information, as required by Clause 32.5.1, and such other information as the other

Party may reasonably request the Affected Party to Povide.

Elfect of Force Majeure Ev€nt or the Concession

Upon the occurrence of any Force Majeue Event prior to the COD, the period for achieving

Financial Close or satisfaction ofthe Conditions Precedent shall be extended by a period equal

in length to the duration of the Force Majeure Event.

32.6.2 At any time after the COD, if any Force Majeure Event occws:

(a) before the Phase completion date of such Phase, the Development Period for such

Phase, shall be extended by a period equal in length to the duration for which such

Force Majeure Event subsists; or

(b) after the Phase completion date of such Phase, whereupon the Concessionarre is

unable to collect Aeronautical Charges despite making best efforts or it is dtected by
the Authority or any Government Instrumentality to suspend the collection thereof

during the subsistence of such Force Majeure Event, the Regulator shall consider the

impact of any such Force Majeure Event and provide appropriate remedies, in
accordance with the provisions ofthe Applicable Laws.

32.6

32.6.1

32.1

32.7.1

32.7.2

Allocrtlon of costs rrlslng out of Force Msieure

Upon occurrence of any Force Majeure Event prior to the COD, the Parties shall bear their

reipective costs and no Party shall be required to pay to the other Party any costs thereof.

upon occurence of a Force Majeure Event after the coD, the costs incurred and attributable

to such evant and directty relating to the Aeronautical Services ("Force Majeure Costs") shall

be allocated and paid as follows:

(a) upon occurrence of a Non-Political Event, the Parties shall bear their respective Force

Majeure Costs and neither Party shall be required to pay to the other Party any costs

thereof;

upon occurrence of an Indirect Political Event, all Force Majeure Costs attributable to

such Indirect Political Event, ard not exceeding the Insurance Cover admitted and paid

for such Indirect Political Event, shall be borne by the Concessionaire, and to the extent

Force Majeure Costs exceed sucb Insurance Cover admitted and paid" one half of such

excess amount shall be reimbumed by the Authority to the Concessionaire; and

(b)

I
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(c) upon occunence of a Polilical Even! all Force Majeure Costs atributable to such
Political Event shall be reimbursed by the Authorify to the Concessionaire.

Force Majeure Costs may include interest payments on debt, O&M Expenses, any increase in
the cost of Construction Works on account ofinflation and all other costs directly attributable
to the Force Majeure Event, but shall not include loss of revenues fiom Aeronautical Charges
or debt repayment obligations.

32.7.3 Save and except as expressly provided in this Article 32, neither Party shall be liable in any
manner whatsoever to the other Party in resp€ct of any [oss, damage, cost, expense, claims,
demands and proceedings relating to or arising out of occurrcnce or existence of any Force
Majeure Event or exercise of any right pursuant hereto.

32.8 Termination Notice for Force Majeure Event

If a Force Majeure Event subsists for a preriod of 180 (one hundred and eighty) days or more
within a continuous period of 365 (three hundred and sixty five) days, either Party may in its
discretion terminate this Agreement by issuing a Terrnination Notice to the other Party without
being liabte in any manner whatsoever, save as provided in this Aticle 32, and upon issue of
such Termination Notice, this Agreement shall, notwithstanding anything to the contrary
contained hereirl stand terminated forthwith, provided that before issuing such Termination
Notice, the Party intending to issue the Temination Notice shall inform the other Party of such
intention and grant I5 (fiffeen) days' time to make a representation. and may after the expiry of
such 15 (frfteen) days period, whether or not it is in receipt of such representation, in its sole
discretion issue the Termination Notice.

32.9

32.9.1

T€rmination Prlment for Force Mrjeure Event

If Termination is on account of a Non-Political Event, the Authority shall pay to the
Concessionaire an amount equal to 70% (seventy percent) of the Termination paJrment, less
Insurance Cover admitted and paid.

If Termination is on account of an lndirect Potitical Event, the Authority shall pay to the
Concessionaire an amount equal to I00% (one hundred percent) ofthe Termination payment,
less Insurance Cover admitted and paid.

Ifrermination is on account ofa Political Event, the Authority shall pay to the concessionaire
the same amount as would be payable on account of Termination due to an Authority Eysnt of
Default.

Dispute resolution

32.9.2

32.9.3

32.10

In the everrt that the Parties are unable to agree in good faith about the occurrence or existence
ofa Force Majeure Evsnt, such Dispute shall be finally settled in accordance with the Dispute
Resolution Procedure, provided that the burden of proof as to the occurrence or existenci of
such Force Majeure Event shall be upon the Party claiming relief and,/or excuse on account of
such Force Majeure Event.

32. I I Excuse from performance of obligations

Ifthe Affected Party is rendered wholly or partialty unable to perform its obligations under this
Agreement because ofa Force Majeure Event, it shall be excused from performance ofsuch of
its obligations to the extent it is unable to perfom on account of such Force Majeure Event,
provided that:

)
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(a)

(b)

(c)

the suspension ofperformance shall be ofno greater scope and ofno longer duration
than is reasonably required by the Force Majeure Event;

the Affected Party shall make all reasonable efforts to mitigate or limit damage to the
other Party arising out of or as a result of the existence or occurence of such Force
Majeure Event and to cure the same with due diligence; and

when the Affected Party is abte to resume performance of its obligations under this
Agreement, it shall give to the other Party notice to that effect and shall promptly
resume performance of is obligations hereunder.

Relief for Unforeseen Events32.t2

32.tZ.t Upon occurrarce and continuance of an unforeseen evsnt, situation or similar circumstances

not contemplated or referred to in this Agreement, and which could not have been foreseen by
a prudent and diligent person ("Unforeseen Event"). any Party may by notice inform the other
Party of the occrlrence of such Unforeseen Event with the particulars thereof and its effects
on the costs, expense and revenues of the Project. Within 15 (fifteen) days of such notice, the

Parties shall meet and make e(Iorts in good faith to deteflnine if such Unforeseen Event has

occurred and is continuing, and upon reaching agreement on occurence thereof deal with it in
accordance with the provisions of this Clause 32. I 2.

32. 12.2 Upon detemrination of the occursnce and continuation of an Unforeseen Event, the Parties

shall make a reference to a conciliation tribunat which shall comprise one mernber each to be

nominated by both Parties Aom among persons who have been Judges ofa High Court and the

conciliators so nominated shall choose a chairperson who has been a Judge of the Supr€me

Court or Chief Justice of a High Court.

32.12.3 The conciliation ribunal refened to in Clsuse 32.12.2 shall conduct its proceedirgs in
accotdance with the provisions of Article 4 I , as if it is an arbitration proceeding under that

Article, save and except as provided in this Clause 32.12.

32.12.4 The conciliation tribunal refened to in this Clause 32.12 shall conduct preliminary proccedings

to satisry itselfthat:

(a) an Unforeseen Event has occurred;

(b) the effects of such Unforeseen Eveat camot be mitigated without a rernedy or relief
which is not contemplated in th6 Agr€ement; and

(c) the Unforeseen Event or its effects have not been caused by any Party by any act or

omission on its part,

and if th€ conciliation tribunal is satisfred that each of the conditions specified hereinabove is

futfilled" it shall issue an order to this effect and conduct further proceedings under this Clause

32.12.

32.12.5 Upon completion ofthe conciliation proceedings referred to in this Clause 32. 12, the conciliation
tribunal may by a reasoned order, make recommendations and setting out the terms of refersnce,

which shalt be:

(a) based on a fair and transparentjustification;

(b) no greater in scope than is n€cessary for mitigating the effects ofthe Unforeseen
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Event;

(c) ofno greater duration tlan is necessary for mitigating the effects ofthe Unforesern
Event; and

(d) quantified and restricted in terms ofreliefor remedy.

32.12.6 Within 15 (fifteen) days of receiving the order and terms of reference referred to in Clause
32.12.5, the Parties shall meet and make effors in good faith to accept, in whole or in part, the
relief or remedy recommended by the conciliation tribunal for mitigating the effects of the
Unforeseen Event and to procure implementation of the hoject in accordance with the
provisions ofthis Agreement, by way of entering into a settlement agreement setting forth the
agreement reached hereunder. The terms of such settlement agre€ment shall have force and
effect as if they form pan of this Agreement, and would deem to have modified the concemed
terms of this Agreemsnt, if any.
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ARTICLE 33. COMPENSATION FOR BRf,ACH OF AGREEMENT

33.I Compensation for default by the Concessionrire

Subject to the provisions of Clause 33.4, in the event of the Concessionaire being in material
breach or default of this Agreement, it shall pay to the Authority by way of compensation, all
direct costs suffered or incurred by the Authority as a consequence of such material breach or
defaul! within 30 (thirty) days of rcceipt of the demand supported by necessary particulars
thereof, provided that no compensation shall be payable under this Article 33 for any material
breach or default in respect of which Damages are expressly specified and payable under this
Agreement or for any consequential losses incurred by the Authority.

33.2 Compensetion for d€frult by thc Authority

Subject to the provisions of Clause 33.4, in the event ofthe Authority being in material breach

or default of this Agreement at any time after the COD, it shall pay to the Coucessionake by
way of compensation, all direct costs suffered or incurred by the Concessionaire as a

consequence of such material breach or defautt within 30 (thirty) days of receipt of the demand

supported by necessary particulars thereof, provided that no such compensation shall be payable

for any material breach or default in respect of which Damages have been expressly specified

in this Agreement.

For the avoidance ofdoubt, compensation payable may include interest payments on debt, O&M
Expenses, any increase in capital costs on account of inflation and all other costs dircctly
attributable to such material breach or default but shall not include loss of revenues or debt

repayment obligations or other consequential losses.

13.3 ExtensionofConcessionPeriod

3 3.4

3 3.5

Subject to the provisions of Clause 33.4, in the event that a material breach or default of this

Agriernent set forth in Clause 33.2, causes delay in achieving the COD of any Phase or leads

to suspension, the Authority may, consider extending the Concession Period in lieu of the

payment of compensation rmder Clause 33.2. The period for such €xtension in the Concession

Period shall be considered and determined by the Authority at such time.

Mitigstion of costs and damage

The Alferted Party shall make all reasonable efforts to mitigate or limit the costs and damage

arising out of or as a result ofbreech of Ageement by the other Party.

Compensrtion to be ln eddltlon

Except as otherwise stated above, the compensation payable under this Article 33 shall be in

addition to, and without prejudice to, the other rights and remedi€s of the Parties under this

Agreement including Termination thereof.
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ARTICLE 34. SUSPENSION OF CONCESSIONAIRE'S RICHTS

14.l SuspensionuponConcessionaire'sDefault

Upon occurrence of a Concessionaire's Default. the Authority shall be entitled. without
prejudice to its other rights and remedies under this Agreement including is rights of
Termination hereunder, to (a) suspend all rights of the Concessionaire under this Agreement
including the Concessionaire's right to collect any Fee, and other revenues pursuant hereto. and
(b) exercise such rights itself and perform the obligations hereunder or authorise any other
person to exercise or perform the sarne on its behalf during such suspension ("Suspension").
Suspension herzunder shall be effective forthwith upon issue ofnotice by the Authority to the
Concessionaire and may extend up to a period not exceeding 180 (one hudred and eighty) days
from the date ofissue ofsuch notice, provided that upon written request from the Concessionaire
and the Lenders' Representative. the Authority shall extend the aforesaid period of 180 (one
hundred and eighty) days by a fiuther period not exceeding 90 (ninety) days.

34.2

34.2.1

Authority to tct on behalf of Concessionaire

During the period of Suspension, the Authority shall, on behalf of the Concessionairc, collect
all Fee and revenues under and in accordance with this Agreement and deposit the same in the
Escrow Account. The Authority shall be entitled to make withdnwals from the Escrow Account
for meeting the costs incurred by it for meeting the O&M Expenses and for remedying and
rectilling the cause of Suspension, and thereafter for defraying the expenses specified in Clause
29.3.

34.4 Substitution of Concessionsire

During the period ofSuspension hereunder, all rights and liabilities vested in the Concessionaire
in accordance with the provisions ofthis Agreement shall continue to vest in the Concessionaire
and all things done or actions taken, including expenditure incurred by the Authority for
discharging the obligations ofthe Concessionaire under and in accordance with this Agreement
and the Project Agreements, shall be deemed to have been done or taken for and on behatf of
the concessionaire and the concessionaire undertakes to indemnifi the Authority for all costs
incurred during such period. The Concessionaire hereby licenses and subJicense respectively,
the Authority or any other person authorised by it under this Article 34 to use during Suspension,
all Intellectual Property belonging to or licensed to lhe Conc€ssionairc with respect to the
Airport and its operations, management, design, engineering, and d€velopment, and which is
used or created by the Concessionaire in performing its obligations under the Agr€ement.

Revocetion of Suspension

ln the event that the Authority shall have rectified or removed the cause of suspension within a
period not exceeding the period set out in clause 34.1, it shall revoke the suspension forthwith
and restore all rights of the concessionaire under this Agreement. The parties expressly agree
that the Authority may, in its discretion, revoke the Suspension at any time, wh"ther or ooithe
cause of Suspension has been rectified or removed hereunder.

34.2.2

31.3

subject to the Authority exercising its step-in rights as per the provisions mentioned in clause
38.5, at any time during the period of Suspension, the Lenders' Representative, on behalf of
Senior Lenders, shall be entitled to substitute the concessionaire under and in accordance with
the substitution Agreement, and upon receipt of notice thereunder fiom the Lenders'
Repres€rtative, th€ Authority shall withhold Termination for a period not exceeding l g0 (one
hundred and eighty) days from the date of Suspension, and any exlension thereofLder-this
Article 34, for enabling the Lenders' Representative to exercise its rights of substitution on
behalf of Senior t enders.

\
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3.1.5 Termination

34.5.1 At any time during the period of Suspension under this Article 34, the Concessionaire may by
notice requte the Authority to revoke the Suspension and issue a Termination Notice. Subject
to the rights of the Lenders' Representative to undertake substitution in accordance with the
provisions ofthis Agreernent and within the period specified in Clause 34.4, the Authority shall,
within 15 (fifteen) days of receip of such notice, terminate this Agreement under and in
accordance with Article 34 as if it is a Concessionaire's Default under Article 33.

34.5.2 Notwithstanding anything to the contrary contained in this Agreement, in the event that
Suspension is not revoked within 1 80 (one hundred and eighty) days from the date of Suspension
hereunder or within the exGnded period, if any, set forth ir Article 34, this Agreement shall,
upon expiry of the aforesaid period, be deemed to have been terminated by mutual agreement
of the Parties and all the provisions of this Agreement shall apply, mutatis mutandis, to such
Termination as ifa Termination Notice had been issued by the Authority upon occurrence ofa
Concessionaire's Default.
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35.r

35. t.1

ARTICLE35. TERMINATION

Termination for Concessionaire's Default

Save as otlrerwise provided in this Agreement, in ttre event that any of the defaults specified
below shall have occurred, and the Concessionaire fails to cure the default within the Cure
Period set forth below, or where no Crue Period is specified, then within a Cure Period of 60
(sixty) days, the Concessionaire shall be deerned to be in default of this Ageement
("Concessionaire's Default"), unless the default has occurred as a result ofany breach ofthis
Agreement by the Authority or due to Force Majeure. The defaul* referred to herein shall
include the following:

(a) the Performance Security has been encashed and appropriated ir accordance with Clause

9.2 and the Concessionaire fails to replenish or provide fresh Performance Security within
a Cure Period of l5 (fifteen) days;

(b) subsequent to the replenishmsnt or fi[nishing of fresh Performance Security in
accordance with Clause 9.2, the Concessionaire fails to meet any Condition Precedent or
cure the Concessionaire's Default, as tle case may be, for which whole or part of the

Performance Security was appropriated wirhin a Cure Period of 120 (one hundred and

twenty) days;

(c) the Concessionaire does not achieve the latest outstanding Phase Milestone due in
accordance with the provisions of Clause 12.5.2 and Schedule F and continues to be in
default during the Cure Period of 120 (one hrmdred and twenty) days;

(d) the Concessionate abandons or manifests intention to abandon the construction or
operation ofthe Airport without the prior writGn coDsent ofthe Authority;

(e)

(0

(e)

Completion ofa Phase does not occur within the period specified in Clause 12.5.4;

the Punch List items have not been completed within the period set forth in Clause 14.4.1;

(h)

the amount ofDamages liable to be paid by Concessionaire for a Concession Year due to
breach of the IATA Level of Service Optimum as per Clause 19.6.9 equals to or is more
than 2% (two percent) ofthe Yearly Concession Fee for ttre preceding Accounting Year;

the Concessionafue is in breach of more than 2/3d (two-thid) of the critical objective
service quality requirements of Key Performance Indicators specified in Schedule H in
any continuous period of 6 (six) months during the Concession Period;

the Concessionaire fails to achieve ISO and other certifications as per Clause 23.6, within
a period of3 (thrce) years ftom the Phase I Completion Date;

(r)

0) the Concessionaire has failed to make any payment to the Authority wirhin the period
specified in this Agreement;

(k) an Escrow Default has occurred and the Concessionaire fails to cure the default within a

Cure Period of l5 (fifteen) days;

/,-9a
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0) upon occurrence of a Financial Default, the Lenders' Representative has by notice
required the Authority to undertake Suspension or Termination, as tbe case may be, in
accordance with the Substitution Agreement and the Concessionate fails to cure the
default witlin the Cure Period specified hereinabove;
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(-) a breach of any ofthe Project Agreements by the Concessionaire has caused a Material
Advene EffecU

(n) the Concessionaire creates any Encumbrance in breach ofthis Ageement;

(o) the Concessionaire repudiates this Agreement or otherwise takes any action or
evidences or conveys an intention not to be bound by the Agreement;

(p) a Change in Ownership or any other change has occurred in breach ofthe provisions of
Clause 5.3;

(q) there is a transfer, pursuant to law either of (i) the rights and,/or obligations of the
Concessionaire rmder any of the Project Agreements, or of (ii) all or part of the assets
or undertaking of the Concessionaire, and such transfer causes a Maierial Adverse
Effect;

(r)

G) tle Concessionaire is adjudged bankrupt or irxolvent, or if a trustee or receiver is
appointed for the Concessionaire or for the whole or material part of its assets that has
a material bearing on the Project;

(t)

(u) a resolution for winding up ofthe Concessionate is passed, or any petition for winding
up of the Concessionaire is admitted by a court of competent jurisdiction and a
provisional liquidator or receiver is appointed and such order has not been set aside
within 90 (ninety) days ofthe date thereofor the Concessionate is ordered to be wound
up by a court except for the purpose of amalgamation or reconstnrction, provided that,
as part of such amalgamation or reconstruction, th€ €ntir€ property, assets and
undertaking of the Concessionaire are transfened to the amalgamated or reconstructed
entity and that the amalgamated or reconstructed entity has unconditionally assumed
the obligations of the Concessionaire under this Agreement and the hoject
Agreements; and provided that:

(D the amalgamated or reconstnrcted entity has the capability and operating
experience necessary for the performance of its obligations under this
Agreement and the Project Agreements;

(ir) the amalgamated or recoDstnrcted entity has the financial standing to perform
its obligations under this Agreement and the Project Agreements and has a
credit worthiness at least as good as that ofthe Concessionaire as at the COD;
and

(iii) each ofthe Project Agreements remains in fuIl force and effect;

(v)

(w) the Concessionaire submits to the Authority any statement, notice or other document,
in written or electronic form, which has a material effect on the Authority's rights,
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an execution levied on any of the assets of the Concessionaire has caused a Material
Adverse Effect;

the Concessionaire has been, or is in the process ofbeing liquidated, dissolved, wouad-
up, amalgamated or reconstituted in a manner that would cause, in the reasonable
opinion ofthe Authority, a Materiat Adverse Effect;

any representation or warranty of the Concessionaire herein contained which is, as of
the date hereof, found to be materially false, incorrect or misleading or the
Concessionaire is at any time hereafter found to be in breach thereof;



(x)

obligations or interests and which is false in material particulars;

the Concessionaire has failed to fuIfil any obligation, for which failwe Termination has

been specified in this Agreernent;

(y) ttre Concessionaire issues a Temination Notice in violation of the provisions of this
Agreement; or

35.1 .2

(z) the Concessionaire commits a default in complying with any other provision of this
Agreement if such default causes a Material Adverse Effect on the Authority.

Without prejudice to any other rights or rernedies which the Authority may have under this
Agreement, upon occrurence of a Concessionaire's Default, the Authority shall be entitled to
terminate this Agreement by issuing a Temrination Notice to the Concessionaire, provided that

before issuing the Termination Notice , the Authority shall by a notice inform the Concessionaire

of its intention to issue such Termination Notice and gant 15 (fifteen) days to the

Concessionaire to make a representation, and may after the expiry of such 15 (fifteen) days,

whether or not it is in receipt of such representation, issue the Termination Notice, subject to
the provisions of Clause 3 5. I .3 .

35.1.3 The Authority shall, ifthere be Senior Lenders, send a copy of its notice of intention to issue a

Termination Notice referred to in Clause 35.1 .2 to inform the Lenders' Representative and grant
I5 (fifteen) days to the Lenders' Representative, for making a representation on behalf ofthe
Senior Lenders stating the intention to substitute the Concessionaire in accordance with the

Substitution Agreernsnt. In the event, the Authority receives such representation on behalf of
Senior Lenders, it shall, in its discretion, €ither withhold Termination for a period not exceeding

180 (one hunrlred and eighty) days from the date of such representation or exercise its right of
Suspension, as the case may be, for enabling the Lenden' Representative to exercise the Senior
Lenders' right ofsubstitution in accordance with the Substitution Agreement:

Provided that the Lenders' Representative may, instead ofexercising the Senior Lenders' right
of substitution, procure that the default specified in the notice is cured within the aforesaid
period of 180 (one hrmdred and eighty) days, and upon such curing thereof, the Authority shall

withdraw its notice referred to above and restore all the rights ofthe Concessionaire.

Provided further that upon written request from the Lenders' Representative and the

Concessionaire, the Authority shall extend the aforesaid period of 180 (one hundred and eighty)
days by such fiuther period not exceeding 90 (ninety) days, as the Authority may deem
appropriate.

35.2

35.2.1

Termination for Authority Default

In the event that ary ofthe defaults specified below shall have occurred, and ttre Authority fails
to cure such default within a Cure Period of90 (ninety) days or such longer period as has been

expressly provided in this Agreement, the Authority shall be deemed to be in default of this
Agreement ("Authority Dcfsult") unless the default has occurred as a result of any breach of
this Agreement by the Concessionaire or due to Force Majeure. The defaults referred to herein
shalt include the following:

(a) the Authority commits a material default fu complying with any of the provisions of
this Agreement and such default has a Material Adveme Effect on the
Concessionaire;

the Authority repudiates this Agreement or oth€rwise takes any action that amounts
to or manifests an irrevocable intention not to be bound by this Agreement.

P

(b)
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35.2.2 Without prejudice to any other right or remedy which the Concessionaire may have under this
Agreement, upon occrurence ofan Authority Default, the Concessionaire shall, subject to the
provisions ofthe Substitution Agreement, be entitled to terminate this Agreement by issuing a
Termination Notice to the Authority, provided that before issuing the Termination Notice, the
Concessionaire shall by a notice inform the Authority of its intention to issue the Termination
Notice and grant 15 (fifteen) days to the Authority to make a representation, and may after the
expiry of such l5 (fifteen) days, whether or not it is in receipt of such representation, issue the
Termination Notice.

35.3

35.3. r

T€rmination Psyment

Upon Termination on account of an Authority Default, the Authority shall pay to the
Concessionaire an amout equal to 120% (one hundred and twenty percent) ofthe Termination
Paymert.

35.3.2 Upon Termination on account of a Concessionaire Default, the Authority shall pay to the
Concessionaire an amount equal to 70% (seventy percent) of the Termination Payment less
Insurance Cover admitted and paid.

35.3.3 Upon Termination on expiry ofthe Concession Period by efilux oftime:

G) The Authority shall pay to tlre Concessionaire an amount equivalent to 50% (fifty
percent) ofthe lower of

(D the depreciated book value, if any, of such Project Assets forming pan of the
City Side Development, which have been capitalized irn the books of the
Concessionaire by the 306 anniversary ofCOD; and

(ii) the value of such Project Assets forming part of the City Side Development,
which have been capitalized in the books of the Concessionaire by the 30m
anniversary of COD, as deterrnined by an Approved Valuer who shall be
selected and appointed by the Authority within l5 (fifteen) days ofthe Transfer
Date, and who shall submit its determination within 30 (thirty) days of
appointment thereto.

(b) No termination payment shall be made by the Authority to the Concessionaire for
Aeronautical Ass€ts, Non-Aeronautical Assets (excluding assets forming part of the
City Side Development) and any works-in-progress by the Concessionaire as on the
Transfer Date. For avoidance of doubt, all Aeronautical Assets, Non-Aeronautical
Assets (excluding ass€ts forming part of the City Side Development) and any vr'orks-
in-progress by the Concessionaire as on the Transfer Date shall be handed over by the
Concessionaire to the Authority free of cost.

35.3.4 The Parties expressly agree that termination pa)rment made pursuant to Ctauses 27.6, 32.9, 35.3
and 39.3 sball:

(a) become due and payable to tie Concessionaire within 90 (ninety) days of a demand
being made by the Concessionaire to the Auttrority with the necessary particulars, and
in the event of any delay, the Authority shall pay interest at a rat€ equal to 3Vo (tfuee
percent) above the Bank Rate on the amount of termination payment remaining unpaid.

(b) constitute a frrll and final setdernent of all claims of the Concessionair€ on account of
Termination of this Agreement, aJd discharge by the Authority of its pa).ment
obligations in respect thereof hereunder, and the Concessionaire or any shareholder
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thereof sha[ not have any flrther right or claim under any law, treaty, convention,
contract or otherwise.

35.4 Other rights and obligstions ofthe Authority

Upon Termination for any reason whatsoever, the Authority shall

(a) take possession and control of the Airport forthwith;

(b) take possession and control of all materials, stores, implem€nts, construction plants

and equipment on or about the Site;

(c) be entitled to restmin the Concessionaire and any person claiming through or under
the Concessionaire from entering upon the Site or any part ofthe Project;

(d) require the Concessionaire to comply with the Divestment Requirements set forth in
Article 36; and

(e) succeed upon election by the Authority, without the necessity of any fufiher action by
the Concessionaire, to the interests of tie Concessionaire under such of the Project
Agreements as the Authority may ir its discretion deem appropriate, and shall upon

such election be liable to the Contractors only for compensation accruing and

becoming due and payable to thern under the terms of thet respective Project
Agreements from and after the date the Authority elects to succeed to the interests of
the Concessionaire. The Concessionaire acknowledges and agrees that all sums

claimed by such Contractors as beirg due and owing for works and services performed
or accruing on account of any act, omission or event prior to such date shall constihrte
debt between the Concessionaire and such Contractors, and the Authority shatl not in
any manner be liable for such sums. It is fi.rther agreed that in the event the Authority
elects to cure any outstanding defaults under such Project Agreements, the amount
expended by the Authority for this purpose shall be deducted from the termination
payment.

35.5 Survival of rights

Notwithstanding arything to the contrary contained in this Agreement, but subject to the
provisions of Clause 35.3, any Termination pursuant to the provisions of this Agreement shall
be without prejudice to the accrued rights of either Party including its right to claim and recover
money damages, insurance proceeds, security deposits, and other rights and remedies, which it
may have in law or contract. All rights and obligations of either Party under this Agreement,
including termination payments and Divestrnent Requirements, shall suwive the Termination to
the extent such survival is necessary for giving effect to such righ* and obligations.

#
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ARTICLE 36. DI!'ESTMEI{T OF RIGHTS AND INTEREST

36.I Divestm€ntRequirem€nts

36.1.1 Upon Termination, the ConcessionaLe shall comply with and confomr to the following
Divesinent Requirements :

(d) deliver and transfer releyant records, reports, Intellectual Property and otler licenses
pertaining to the ALport and its operations, management, design, engineering, and
development, including Master Plan and all programmes and manuals pertaining
thereto, and complete 'as built' Drawings as on the Transfer Date. The Concessionaire
represents and warants that the lnt€llectual Property delivered hereunder shall be
adequate and complete for the operations, management, design, engineering, and
development of the Airport and shall be assigned to the Authority Aee of any
Encumbrance;

(e) kansfer and deliver all Applicable Permits to the extent permissible under Applicable
Laws;

(0

(e) comply with all other requirements as may be prescribed or requfued under Applicable
Laws for completing the divestrnent and assignment of all righs, title and interest of
the Concessionaire in the Airport, Aee from all Encumbrances, absolutely rmto the
Authority or to its nominee.

36. | .2 Subject to the exercise by the Authority of its rights under this A$eement or under any of the
hoject Agreements to perform or procure the performance by a third party of any of the
obligations of the Concessionaire, the Parties shall continue to prerform thet obligations under
this Agreement, notwithstanding the issuance of any Termination Notice, until the Termination
ofthis Agreement becomes effective in accordance with its terms.

36.2 Inspection and cure

Not earlier than 90 (ninety) days prior to Termination but not later than 15 (fifteen) days prior
to the effective date of such Termination, the Authority or any ofits nominee shall verift, after
giving due notice to the Concessionaire speciffing the time, date and place of such verification
and,/or inspection, compliance by the Concessionaire wittr the terms of this Agreement, and if
required, cause appropriate tests to be canied out at the Concessionaire's cost for this purpose.
Defaults, ifany, shall be cured by the Concessionaire at its cost and the provisions ofArticle 37

Pag€ 137

(a) notiry to the Authority forthwith the location and particulars of all Project Assets;

O) deliver forthwith the actual or constructive possession ofthe Airport, free and clear of
all Encumbrances, save and except to the extent set forth in the Substitution Agreement;

(c) cue all Project Assets ofall defects and defrciencies so that the Atport is compliant
with this Agreement, provided that in the event ofTermination during the Development
Period, all Project Assets shall be handed over on 'as is where is' basis after bringing
them to a safe conditioq

execute such deeds of conveyance, documents and other writings as the Authority may
require for conveying, divesting and assigning all the rights, title and interest of the
Concessionaire in the Project Assets, including manufacturers' wananties in respect of
any plant or equipment and the right to receive outstanding insurance claims to the
extent due and payable to the Authority, absolutely unto the Authority or its nominee;
and
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36.3

36.3.1

3 6.5

36.5.1

shall apply, ,n rrarrs mutandis , in relation to curing of defects or deficiencies under this Article
36.

Cooperation end assistance on transfer ofProiect

The Parties shall cooperate on a best effort basis and take all necessary measures, in good faitb,

to achieve a smooti transfer ofthe Project in accordance with the provisions of this Agreement

so as to protect the safety ofand avoid undue delay or inconvenience to the users, other members

of the public or the la*f.rl occupiers of any part of the site.

36.3.2 The Parties shall provide to each other, g (nirc) months prior to the Transfer Date in the event

of Termination by efflux of time and immediately in the event of either Party conveying to the

other Party its intent to issu€ a Terrnination Notice, as the case may b€, as much information
and advice as is reasonably practicable regarding the proposed arangements for operations'

management and development of the Airport following the Transfer Date. The Concessionaire

shall further provide such reasonable advice and assistance as the Authority, its concessionaire

or agent may reasonably require for operation of the Project until the expiry of 6 (six) months

after the Transfer Date.

36.3.3 The Authority shall have the option to purchase or hire from the Concessionaire at a fair market

value and free from any Encumbrance all or any part of the plant and machinery used in
connection urith the Proiect but which does not form part of the Project Assets specified in
Clause 36.1.1 and is reasonably required in corurection with operation of the Project.

36.4 VestingCertifrcate

The divestment ofall rigbts, title and interest in the Airport shall be deemed to be complete on
the date when alt of the Divestment Requirements have been fulfrlled, and the Authority shall,

without unreasonable delay, thereupon issue a certificate substantially in the forrn set forth in
Schedule O ("Yesting Certilic.te"), which will have the effect of constituting evidence of
diyesfirent by the Concessionaire of all of its rights, title and interest in the Airpon, and their
vestirg in the Authority pusuant hereto. It is expressly agreed that any defect or defrciency in
the Divestrrent Requirements shall not in a.ny manner be construed or interpreted as restricting
the exercise ofany rights by the Authority or its nominee on, or in respect of, the Airport on the
footing that all Divestment Requirements have been complied with by the Concessionaire.

Div€stmelt costs, etc.

The Concessionaire shall bear and pay all costs incidental to divestrnent ofall ofthe rights, title
and interest of the Concessionairc in the Project Assets in favour of the Authority upon
Termination, including all stamp duties payable on any deeds or Documents executed by the

Concessionaire in connection with such divestment.

36.5.2 In the event ofany Dispute relating to matters covered by and under this Article 36, the Dispuie
Resolution Procedure shall apply.
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37.1 Liability for defects after Termination

The Concessionaire shall be responsible for all defects and deficiencies in the Airpon for a
period of 120 (one hundred and twenty) days after Termination, ard it has the obligation to
repair or rectift, at its own cost, all defects and deficiencies observed by the Authority in the
Airport during the aforesaid period. Ifthe Concessionale fails to repair or rocti8, such defect or
deficiency within a period of 15 (fifteen) days from the date of notice issued by the Authority
in this behalf, the Authority shall be entitled to get the same repaired or rectified at the
Concessionaire's risk and cost so as to make the Airport conform to the Key Performance
Indicaton and the terms ofthis Agreement. All costs incured by the Authority hereunder shall
be reimbursed by the Concessionaire to the Authority within 15 (frfteen) days of receipt of
demand thereof, and in the event of default in reimbursing such costs, the Authority shall be
entitled to recover the same from the fi.mds retained in the Escrow Account under the provisions
ofClause 37.2 or from the Perfomrance Guarantee provided hereunder.

37.2

37.2.1

Retention in Escrow Accoult

Notwithstanding atrything to the contrary contained in this Agreement, but subject to the
provisions ofClause 37.2.3, a sum equal to 5% (five percent) ofthe totat pre-tax gross revenues
ofthe Conc€ssionaire as per its audited books ofaccounts for the Accounting Year immediately
preceding tle Transfer Date shall be retained in the Escrow Account for a period of 120 (one
hundred and twenty) days after Termination for meeting the liabilities, if any, arising out of or
in connection with the provisions of Clause 35.

37.2.2 Without pr€judice to the provisions of Clause 37.2.1, the Authority on its orrn, or tbrough its
nominee, shall carr5r out an inspection ofthe Airport at any time between 210 (two hundred and
ten) and I 80 (one hundred and eighty) days, prior to the Termination, and if it recommends that
the status ofthe Airport is such that a sum larger than the amount stipulated in Clause 37.2.1
should be retained in the Escrow Account and for a period longer than the aforesaid 120 (one
hundred and twenty) days, the amount recommended by the Authority or the Independent
Engineer shall be retained in the Escrow Account for the period specifred by it.

37.2.3 The Concessionaire may, for the p€rformance ofits obligations under this Article 37, provide to
the Authority a guarante€ from a Bank for a sum equivalent to the amormt determined under
Clause 37.2.1 or Clause 3'1 .2.2, as the case may be, and for the period specified therein,
substantially in the fonn set forth in Schedule E ("Performance Gumntee"), to be modified,
mulatis mulondis , for this purpose, and the Authority shall, without prejudice to its other rights
and remedies hereunder or in law, b€ entitled to encash and appropriate the required amounts
from the Performance Guarantee for undertaking the repain or rectification at the
Concessionaire's risk and cost in accordance with the provisions of this Article 37. Upon
furnishing of a Performance Guarantee rmder this Clause 37.2.3, the retention of funds in the
Escrow Account in terms of Clause 37.2.1 or Clause 37 .2.2, as the case may be, shall be
dispensed with.
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Other Provisions
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3E.l

38.l.l

Restrictions on assignment rnd charg€s

Subject to Clause 38.2 and Clause 38.3, this Agreement shall not be assigned by the
Concessionaire to any person, save and except with the prior consent in writing ofthe Authority,
which consent the Authority sball be entitled to decline without assigning any reason.

38.1.2 Subject to the provisions ofClause 38.2 and Clause 25.6, the Concessionaire shall not create nor
permit to subsist any Encumbrance, or otherwise transfer or dispose of all or any of its rights
and benefrts under this Agreement or any Pmject Agreement to which the Concessionaire is a
party.

3E.2 Permitted Assignment and Charges

The restraints set forth in Clause 38.1 shall not apply to:

(a) liens arising by operation ofApplicable [,aws (or by an agre€ment evidencing the same)
in the ordinary course ofbusiness of the Airyort;

(b) hypothecation/pledge of goods/ assets other than Project Assets (except receivables)
and their related documsnts oftide, arising or created ir the ordinary course ofbusiness
of the Airport, and as security only for indebtedness to the Senior Lenders under the
Financing Agre€msnts and./or for working capital arrangements for the Airport. The
Senior Lenders would be entitled to create a lien on the Escrow Account, subject to and
without prejudice to the rights ofthe Authority under ttris Agreemenq and

(c) assignment of rights, interest and obligations of the Concessionaire to or in favour of
the Lenders' Representative as nominee and for the benefit of the Senior Lenders, to
the extent covered by and in accordance with the Substitution Agre€ment as security
for financing provided by Senior Lenders under the Financing Agrosments.

38.3 SubstitutionAgreement

3 8.3. I

38.3.2 Upon substitution of ttre Concessionate uader and in accordance with the Substitution
Agreement, the Nominated Company substituting the Concessionaire shall be deemed to be the
Concessionaire under this Agreement and shall enjoy all rights and be responsible for all
obligations of the Concessionaire under this Agreement as if it were ttre Concessionate,
provided that where the Concessionaire is in breach of this Agreernent on the date of such
substitution, the Authority shall by notice grant a CuIe Period of 120 (one hundred and twenty)
days to the Concessionaire for curing such breach.

ARTICLE 3E. ASSIGNMENT AND CIIARGES

Page l4l

The Lenders' Representative, on behalf of Senior Lenders, may exercise the right to substitute
the Concessionaire punuant to the agreement for substitution of the Concessionaire
("Substitution Agreemenf'). It is clarified that the Substitution Agreement is to be entered into
at such time as may be requested by the Concessionaire, and will be entered into amongst the
Concessionaire, the Authority and the Lenders' Representative, on behalf of Senior Lenders,
substantially in the form set forth in Schedule P . Provided however ,hat, if the Senior Lenders,
acting through the Lenders' Representative, are not able to identify or substitute the
Concessionaire with any Nominated Company, in accordance with the terms ofthe Substitution
Agreement, then, the Authority shall have a right to substitute the Concessionate, in such a

marurer that the Authority is a Nominated Company for the purposes of the Substitution
Agreement, and any reference to the Nominated Company shall mean the Authority and all other
terms and conditions ofthe Substitution Agreement shall be construed accordingly.
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38.4 Assigtrment by the Authority

Notwithstanding anything to the contrary contained in this Agreement, the Authority may, after
giving 60 (sixty) days' notice to the Concessionaire, assign and/or transfer any of its rights and

beneflts and/or obligations under this Agreement to an assignee who is, in tle reasonable

opinion ofthe Authority, capable of fulfilling all ofthe Authority's then outstanding obligations
under this Agreement.

38.5

38.5.1

Step-in rights

In the event of an emergency (as communicated by the Authority, in wdting, at its sole

discretion), the Authority has the right to temporarily assume control ofthe Airport in place of
the Concessionaire, either through itselfor any nominated Govemment Instrumentality. During
the period in which the control over the Airport is assumed by the Authority or the nominated
Govemment Instrumentality, the Authority shall be deemed to be the Concessionaire for the
purpose of discharging the obligations of the Concessionaire under this Agreement for that
limited period. The duties and obligations ofthe Concessionaire shall be suspended during such
period and the Authority or its nominated Goyemment Instnmentality shall operate and
maintain the Airport in accordance with the provisions of this Agreernent. Provided however,
within 7 (seven) days of cessation of the aforesaid emergency and any effect thereot or such
Ionger time-period as may be reasonable taking into account the nature of emergency, the
Authority or its nominated Govemment Instrumentality, as tle case may be, shall hand the
Airport (as it stands on that date) back to the Concessionaire, to operate and manage the same

in accordance with the terms and conditions set out herein.

38.5.2 Any charges in relation to provision of Aeronautical Services or Non-Aeronautical Services
levied and collected by the Authority or its nominated Govemment Instrumentatity during such
period, shall be held by it, for and on behalf of the Concessionaire and shall be given to the

Concessionaire, subject to the Clause 38.5.3 herein below.

38.5.3 The Concessionaire shall reimburse and indemniry the Authority or its nominated Govemment
Instrumentality, as the case may be, for any and all costs and expenses incurred by it, relatable
to operation and maintenance of the Airport, during the period of step-in, which costs a.nd

expenses may be set-offby the Authority or its nominated Govemment Instrumentality from the
amounts payable by the Authority to the Concessionate under Clause 38.5.2 above.

38.5.4 In the event, the period of step-in, exceeds 3 (three) months, the same shall be considered as a

Political Event ofForce Majeure under Clause 32.4 and shall be dealt with accordingly.
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ARTICLE 39. CHANGE IN REGULATORY PHILOSOPEY

39.1 It is clarified that, notwithstandihg anything to tle contary contained in this Agreement, upon
the occurrence ofChange in Regulatory Philosophy after the expiry of7 (seven) yean from the
COD, the Parties shall jointly appoint an independent thtd party to determine if such change
will cause a Material Adverse Effect on the Concessionate such that the material financial
burden or loss caused thereby is the higher ofRs. 5,00,00,000/- (Rupees Five Crore) and 0.5%
(zero point five per cent) ofthe pre-tax gross revenues ofthe Concessionaire as per its audited
books of accounts in immediately preceding Accounting Year.

39.2 If such third party determines that the change will cause a Material Adverse Effect on the
Concessionaire as aforesaid, the Parties shall meet to discuss and agree upon amendments to
this Agreement so as to place the Concessionaire in the same frnancial position as it would have
enjoyed had there been no such change. In the event that no such agreement is reached within
30 (thirty) clays ofthe Parties meeting, Concessionaire shall, at its sole discretion, be permitted
to terminate this Ageement by giving a notice of 30 (thirty) days.

39.3 Upon such Termination, the Authority shalt be liable to pay to the Concessionaire an amount
equal to 70% (seventy percent) of the Terrnination Palment.
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40.1

40.1.1

40.2

40.2.1

General indemnitY

The Concessionaire shall indemni$, defend, save and hold harmless the Authority and its

otfi.".., ,"*"oo, agents, Govern ent Instrumentalities, Designated GOI Agencies and

euiir".i'ty "**a u.d/"or controlled entities/enterprises, ("Government Indemnilied Persons")

;;rlil und 
"ll 

suits, proceediugs, actions, demands and claims from third parties for any

i"'.., o"-7g"1*t ana exiense oiwiatever kind and nature, whether arising out of any breach

iv L" C".?*ti""are of any of its obligatiors under this 
-Agreement ^or 

any related agreement

oi oo u""orot of any defict or deflclency in the performance of the obligations by the

Coi""raio"ul." or fiom any negligence of the Concessionaire under confiact or lort' or on the

lound offraud or negtigence, or on any other ground whatsoever, except to the extentthat any

I""f, *ir., pi""".airg't, 
"actions, 

demanis and claims have arisen due to any wilfirl negligent act

o. ".i."i.i, - Ut"uc"h or default ofthis Agreement on the part ofthe Government Indemnified

Persons.

ARTICLE 40. LIABILITY AND INDEMNITY

40.1.2 Subject to Clause 10.3.6, the Authority shall indemnift,.defand' save and hold harmless- the

Concessionaire against any and all suiis, proceedings, actions' demands and claims ftom third

fa.ti", fo. uny lo-ss, damage, cost and expense of whatever- kind and nature arising out of (a)

defect irn title and/or the rights of the euttority in the land comprised in the Site, and/or (b)

bieach by the Authority of iny of its obligations under this Agreement or any related agreement'

which mierially and adversiy affect G performance by the Concessionate of its obligations

under this Ageement, save and except tirat where any such claim' suit' proceeding' action'

and./or demanld has arisen due to a negiigent act or omission, or breach of any of its obligations

under any provision ofthis Agreemerit or any related agreement and'/or breach of statutory duty

on the paJof the Concessionite, its subsidiiries, affiliates, conEactors, servanls or agents, the

same shall be the liability ofthe Concessionaire'

40.2.2

Ind€mnity by the Concessionair€

Without timiting the generality of Article 37, the Concessionaire shall firlly idemniff' hold

ha-rmless and deifenO it e er,tnotity a"O the Govemment Indennified Persons fiom and against

any and all loss and,/or damages arising out of or with respect to:

(a) failure ofthe Concessionaire to comply with Applicable Laws and Applicable Permits;

O) payment of Taxes requked to be made by the Concessio-naire in respect ofthe income

or other Taxes ofthe Concessionaire's contractors, suppliers and representatives: or

(c) non-paym€nt of amounts due as a result of materials or sewices fi[nished to the

Concessionaire or any ofits contractors which are payable by the Concessionaire or any

of its contractors.

without limiting the generality of the provisions of this Article 40, the concessionaire shall

fully indemnifo] hotJnarmtess and defend ttre Govemment [rdemnified Persons from and

ugai*t uny aoi utt srrits, proceedings, actions, claims, demands, liabilities and damages which

tl-e Govemment Indemnihed Persons may hereafter suffer, or pay by reason of any demands'

claims, suits or proceedings arising out oi claims of infringement of any domestic or foreign

patent rights, copyrights oiother intellectual property, proprietary or confrdentiality rights with

."rp""t ,lo any mat".ials, iniormation, design or process used by the Concessionaire or by the

Contractors in performing the Concessionaire's obligations or in any way incorporated in or

related to the P'roject. If L any such suit, action, claim or proceedings, a temporary restraint

oider or pretimin-ary injunction is granted, the Concessionaire shall make every reasonable

effort, by grving a satisfactory bond or ottrerwise, to secure the revocation or suspension ofthe
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injunctioo or restaint ord€r. If, in any such suit, action, claim or proceedings, the Airport, or
any part thereof or comprised therein, is held to constitute an infringement and its use is
permanently enjoined, the Concessionate shall promptly make every reasonable effort to secure
for the Authority a license, at no cost to the Authority, authorising continued use of tle
infringing work. If the Concessionate is unable to secure such license within the prescribed
tirne, the Concessionaire shall, at its own expense, and without impairing the Specifications and
Standards, either replace the affected work, or part, or process tlereof with non-infiinging work
or part or process, or modi$ the same so that it becomes non-irfiinging.

40.3 Notice and contest of claims

In the event that either Parbr receives a claim or demand from a third party in respect ofwhich
it is entitled to the benefit of an indernnity under this Article 40 ("Indemnified Psrty"), it shall
notily the other Party (*lndemnifoiog Party") within l5 (fifteen) days ofreceipt ofthe claim
or demand and shall not settle or pay the claim without the prior approval ofthe Indemnifoing
Party, which approval shall not be unreasonably vrithheld or delayed. In the event that the
Indemnifuirg Party wishes to contest or dispute the claim or demand, it may conduct the
proceedings in the name of the Indemnified Party, subject to the Indsrnnified Party being
secured against any costs involved, to its reasonable satisfaction.

40.4

40.4.1

Defence of claims

The Indemrified Party has the right, but not the obligation, to contesl, defend and litigate any
claim, action, suit or proceeding by any third party alleged or asserted against such Party in
respect oi resulting from, related to or arising out of any matt$ for which it is entitled to be
indemnified hereunder, and reasonable costs and expenses thereof shatl be indenmified by the
Indemniffiry Party. If the Indermiffing Party acknowledges in writing its obligation to
indemni$ the Indemnified Party in respect of loss to the firll extent provided by this Article 40,
the Indemniffing Party shall be entitled, at its option, to assume and control the defence ofsuch
claim, action, suit or proceeding, liabilities, payments and obligations at its expense and tkough
ttre cormsel ofits choice in the narne ofthe Indemnified Party, if so required, provided it gives
prompt notice of its intention to do so to the Indemnified Party and reimburses the lndemnified
Party for the reasonable cost and expenses incurred by the Indernnified Party prior to the
assumption by the Indemnifoing Party of such defence. The Indemnifting Party shall not be
entitled to settle or compromise any claim, demand, action, suit or proceeding without the prior
written consent ofthe Indemnified Party, unless the Indemnifoing Party provides such security
to the Indemnified Party as shall be reasonably requirod by the Indemnifled Party to secure the
loss to be indemnified hereunder to the extent so compromised or setd€d.

40.4.2 If the Indemnifuing Party has exercised is rights under Clause 40.3, the Indemnified Party shall
not be entitled to settle or compromise any claim, action, suit or proceeding without the prior
written consent of the Indemnifuing Party (which consent shall not be ureasonably withheld
or delayed).

40.4.3 If the Indemniffing Party exercises its rights u:rder Clause 40.3, the lndemnified Party shall
nevertheless have the right to employ its own counsel, and such couDsel may paxticipate in such
action, but the fees and expenses of such counsel shall be at the expense of the Indemnified
Party, $,hen and as incurred, unless:

(a) the employment of counsel by such party has been authorised in wdting by the
Indemni!'69 Psq,,'

the Indemnified Party shall have reasonably concluded that there may be a conflict of
interest between the Indemnifting Party and the Indemnified Party in the conduct of
tle defence of such action;
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40.5

40.6

(c\ the lndemnifuins Party shall not, in fact, have employed independent cormselt!,, 
;;;;;i;;.f;.f io the lndemnified Partv' to assume the defence of such action

and shall irave been so notified by the Indemnified Party; or

(d) the lndemnified Party shall have reasonably concluded and specifically notified the

lndemni&ing Party either:

(r) that there may be specific defences-available to it which are different fiom or

additional to those available to the Indemniffing Party; or

(ii) that such claim, action, suit or proceeding involves or could have a Material

Adverse Effect upon it beyond the scope ofthis Agreement:

Proyided that if Sub-Clauses (b), (c) or (d) of this Clause 40'4'3 shall be applicable' the cowsel

i". il" nO"-.if,"a farty has'the riglt o direct the defence of such claim' demand' action' suit

.,r-o.o""edire oo behalf;fthe lnde;nified Parry, and the reasonable fees and disbursernens of

,r.h 
"o*r"fth"ll "onstitute 

legal or other expanses hereunder'

No consequential claims

Notwithstanding aqthing to the contrary containd in this Article 4O' the indemnities herein

;;;;id"i .hrll ;, il"ludJ any claim or recovery in respect of any cos! expense' loss or damage

of an indirect, i:rcidental or corsequential nafl[e, inciuding loss of profit, except as expressly

provided in this Agreement.

Survival on Terminrtion

The provisions ofthis Article 40 shall survive Termination'
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Dispute resolution

Any dispute, difference or controversy ofwhatever nature howsoever arising under or out ofor
in relation to this Agreement (including its interpretation) between the Parties, and so notified
in writing by either Party to the other Party ("Dispute") shall, in the first instance. be attempted
to be resolved amicably in accordance with the conciliation procedure set forth in Clause 41.2.

4 | . L2 The Parties agree to use their best efforts for resolving all Disputes arising under or in respect

of this Agreement promptly, equitably and in good faith, and firther agree to provide each other
with reasonable access during normal business hours to all non-privileged records, information
and data pertaining to any Dispute.

41 2 Conciliation

In tle evenl of any Dispute b€tween the Panies, either Party may call upon the Independent

Engineer during the Development Period and an industry expert during the Concession Period,

to mediate and assist the Parties in arriying at an amicable settlement thereof. Failing mediation
by the Independent Engineer or the indust-y exp€rt, as the case may be, or without the

intervention of the Independent Engineer or such industry expert, either Party may require such

Dispute to be referred to the Managing Director ofthe Authority and the Chairman ofthe Board
of Directors of the Concessionaire for amicable settlement, and upon such reference, the said

persons shall meet no later than 7 (seven) days from the date ofreference to discuss and anempt

to amicably resolve the Dispute. If such meeting does not take place within the 7 (seven) day

period or the Dspute is not amicably settted within 15 (fifteen) days of the meeting or the

Dispute is not resolved as evidenced by the signing of witten terms of settlement within 30
(thirty) days of the notice in writing referred to in Clause 4l . L I or such longer period as may

be munrally agreed by the Parties, either Party may refer the Dspute to arbitation in accordance

with the provisions of Clause 4l .3.

4l .l

4l.l.l

41.3

41.3.1

ARTICLE ,ll. DISPUTE RESOLUTION

Arbitration

Subject to the provisions of the Regulatory Framework concerning the power and authority of
the Regulator to adjudicate upon the disputes as per the provisions therein, any other Dispute

which is not resolved amicably by conciliation, as provided in Clause 41.2. shall be finally
decided by reference to arbiuation by an arbitral tribunal in accordance with Clause 4I .3.2 Such

arbitration shall be held in accordance with the Rules, and shall be subject to the provisions of
the Arbitration and Conciliation Act, 1996 (as maybe amended from time to time). The place of
such arbikation sball be New Delhi and the language ofarbitration procee.dings shall be English.

41.3.2 There shall be an artitral tribunal comprising 3 (three) a$itrators, of whom each Party shall

select I (one), and the 3d (third) arbitrator shall be appointed by the 2 (two) arbitrators so

selected, and in the event of disagreement between the two arbitrators, the appointuent shall be

made in accordance with the Rules.

41.3.3 The arbitral tribunal shall make a reasoned award ("Awrrd"). Any Award made in any

arbitration held pursuant to this Article 4l shall be hnal and binding on the Parties as from the

date it is made, and the Concessionaire and the Authority agree and undertake to carry out such

Award without delay.

41.3.4 The Concessionaire and the Authority agree that an Award may be enforced against the

Concessionaire and,/or the Authority, as the case may be, and their respective assets wherever

situated.
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4 | .3.5 This Agreement and the rights and obligations ofthe Parties shall remain in full force and effect,
pending the Award in any arbitration proceedings hereunder.

41.,1 Adjudication by a Tribunal

Notwithstanding anlthing contained contrary elsewhere in this Article 41, in the event of
constitution of a statutory tribunal or other forum with powers to adjudicate upon disputes
between the Concessionaire and the Authority in specific or otherwise for dealing with disputes
arising out ofpublic private pafinership framework or otherwise, all Disputes arising after such
constitution shall, instead ofreference to arbitration under Clause 4 | .3, be adjudicated upon by
such tribunal or other forum in accordance with Applicable Laws and all references to Dispute
Resolution Procedure shall be construed accordingly.
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ARTICLE {2. DISCLOSURE

ll.l Disclosure

The Concessionaire shall make avaitable for inspection by any person, copies ofthis Agreement
and Safety Requirements, fiee of charge, during normal business hours on all working days at

the Concessionaire's registered office and at the Airport. The Concessionaire shall prominently
display at the Terminal Buil.ling, public notices stating the availability of this Agreement for
such inspection, and shall provide copies of the same to any person upon payrnent of copying
charges on a'no profit no loss'basis.

12.2 Disclosure ofDocuments relating to srfety

The Concessionaire shall make available for inspection by any person copies ofall Documents

and data relatitrg to safety of the Airport, free of charge, during normal business hours on all
working days, at the Concessionaire's registered office and at the Airport. The Concessionaire

shall make copies of the same available to any Person upon payment of copying charges on a

'no profit no loss' basis.

42.3 Withholding disclosure of Protected Documetrts

Notwithstanding the provisions ofArticle 39 and Clause 42.2, the Authority shall be entitled to

direct the Concessionaire, from time to time, to withhold the disclosure ofProtected Documents

to any p€rson in pursuance ofthe aforesaid Clauses, and not required to disclose and withhold
under the provisions ofthe Right to Information Act, 2005.
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ARTICLE {3. REDRESSAL OF PUBLIC GRIEVANCES

{3.1 ComplaintsRegister

43. I . I The Concessionaire shall maintain a public relations office at the Airport where it shall keep a
register ("Compleint Register") open to public access at all times for recording of comptaints
by any person ("Compteinsnt"). Information relating to the availability of and access to the
Complaint Register shalt be prominently displayed by the Concessionaire at the Terminal
Building so as to bring it to the attention ofall Users.

43 . L2 The Complaint Register shall be securely bound and each page thereof shall be duly numbered.
It shall have appropriate columns including the complaint Dumber, date, name and address of
the Complainant, substance of the complaint and the action taken by the Concessionaire.
Immediately after a complaint is registered, the Concessionaire shall give a receipt to the
Complainant statirg the date and complaint numb€r.

43.1.3 Without prejudice to the provisions of Clause 43-l.l and Clause 43.1.2, the Authority may, in
consultation with the Concessionaire, speci! the procedure for melcing complaints in electronic
form and for responses thereto.

13.2 Redressal of complaints

43.2.1

43.2.2

The Concessionaire shall inspect the Complaint Register every day and take prompt and
reasonable action for redressal of each complaint. The action taken shall be briefly noted in the
Complaint Register and a reply stating the particulars thereof shall be sent by the Concessionaire
to the Complainant under a certificate ofposting.

Within 7 (seven) days ofthe close ofeach month, the Concessionaire shall send to the Authority,
a true photocopy each of all the pages of the Complaint Register on which any entry has been
recorded during the course of such month, and upon perusal thereof, the Authority may, in its
discretion, advise the Concessionate to take such {irther action as tho Authority may deern
appropriate for a fai andjust redressal ofany grievance. The concessionaire shall consider such
advice and inform the Authority of its dccision thereon, and if the Authority is of the opinion
that the complainant is entitled to fimher reli€f, it may refer the matter to the competent iorum
for its disposal under the Consum€r Protection Act, 1986, and advise the Complainant to pursue
the complaint at his own risk and cost.
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ARTICLE4,I. MISCELLANEOUS

44.1 Governing law and jurisdiction

This Agreement shall be construed and interpreted in accordance wi& and govemed by the laws
of Indi4 and the courts in New Delhi shall have exclusive jurisdiction over matt€rs arising out
of or re lating to this Agesment.

14.2 Waiver of immunity

Each Party unconditionally and irrevocably

agrees that the execution, delivery and performance by it ofthis Agreement constitutes
commercial acts done and performed for commercial purpose;

agrees tha! should any proceedings be brought a8ainst it or its asse6, properq/ or
revenues in any jurisdiction in relation to this Agreement or any transaction

contemplated by this Agreernent, no immunity (whether by reason of sovereignty or
otherwise) from such proceedings shall be claimed by or on behalf of the Party with
respect to its assets;

waives any right of immunity which it or its assets, property or revenues now has, may
acquire in the future or which may be attributed to it in any jurisdiction; and

consents generally in respect ofthe enforcanatt of any judgernent or award against it
in any such proceedings to the giying of any relief or the issue of any process in any
jurisdiction, in connection with such proceedings (including the making, enforcement
or execution against it or in respect of any assets, property or tevenues whatsoever
irespective oftheir use or intended use of any order orjudgement that may be made

or given in connection therewith).

{.1.3 Depreciation

For the purposes of depreciation under Applicable Laws, the property representing the capital

investuent made by the Concessionaire in the Project Assets shall be deemed to be acquired
and owned by the Concessionaire. The Authority shall not in any manner be liable in respect of
any ctaims for depreciation to be made by the Concessionaire under Applicable Laws.

Deleyed peyments

The Parties hereto agree that pqments due from one Party to the other Party under the provisions

of this Agreement shall be made within the period set forth therein, and if no such period is

specified, within 30 (thirty) days of receiving a demand along with the necessary particulars.

Unless otherwise specifically provided in this Agreement, in the event of delay beyond such

perioq the defaulting Party shall pay interest for the Period ofdelay calculated at a rate equal to

2% ltwo percent) above the Bank Rate, and recovery thereof shall be without prejudice to the

rights ofthe Parties under this Agreernert including Termination thereof-

Unless otherwise specifie{ any interest payable under this Agreement shall accrue on a daily
outstanding basis and shall be compounded on the basis of quarterly rests.

J)

2

44.4

44.4.1

44.4.2

44.4.3 All palments due from the Authority to the Concessionaire on account ofTerrtrination pursuant

to Clauses 27 .6.2,34.1 or 35.3, shall be made no later than 180 (on hrmdred and eighty) days

from the Transfer Date.

)
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44.5

44.5.1

Waiver

Waiver, including partial or conditional waiver, by either Party of any default by the other Party
il the observance and performance of any provision ofor obligations under this Agreement:

shall not operate or be construed as a waiver ofany other or subsequent default hereof
or ofother provisions ofor obligations under this Agreemert;

shall not be effective unless it is in writing and executed by a duly authorised
representative of the Party; and

C. shall not affect the validity or enforceability ofthis Agreement in any manner.

.14.5.2 Neither the failure by either Party to insist on any occasion upon the performance ofthe terms,
conditions and provisions of this Agreement or any obligation thereunder nor tim€ or other
indulgence granted by a Party to the other Party shall be considered or deemed as waiver of such
breach or acceptance ofany variation or the relinquishment ofany such right hereunder.

4{.6 Liability for review ofDocuments atrd Drawings

Except to the exient expressly provided in this Agre€ment:

(a) no review, comment or approval by the Authority ofany Project Agreement, Document
or Drawing submitted by the Concessionaire nor any observation or inspection of the
operations, management or development of the Airport nor the failure to review,
approve, comment, observe or insp€ct hereunder shall relieve or absolve the
Concessionaire from its obligations, duties and liabilities under this Agreement,
Applicable Laws and Applicable Permit; and

O) the Authority shall not be liable to the Concessionaire by reason of any review,
comment, approval, observation or inspection referred to in Sub-Clause (a) above.

B.

44.7

448

.14.8. I

44.8,2

Erclusion of implied wrrranties etc.

This Agreement expressly excludes any warranty, condition or other undertaking implied at law
or by custom or otherwise arising out of any other agle€ment between the parties or any
representation by either Party not contained in a binding legal agreement executed by both
Panies.

Survivd

Termination shall:

(a) not relieve the Concessionaire or the Authority, as the case may be, of any obligations
hereunder which expressly or by implication suwive Termination hereof; and

(b) except as otherwise provided in any provision ofthis Agreement expressly limiting the
liability of either Party, not relieve either Pafy of any obligations or liabilities foiloss
or damage to the other Party arising out of, or caused by, acts or omissions ofsuch parg
prior to the effectiveness ofsuch Termination or arising out of such Termination.

All obligations suwiving Termination shall only survive for a period of3 (three) years following
the date ofsuch Termination.

?,
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{{.9 Entire Agreement

This Ageement and the Schedules together coNtitute a complete and exclusive statement of
the terms of the agreement between the Parties on th€ subject hereof, and no amendment or
modification hereto shall be valid and effective unless such modification or amendment is
ageed to in writing by the Parties and duly executed by persons especially ernpowered in this
behalf by the respective Parties. All prior written or oral rmderstandings, offers or other
communications of ev€ry kind pertaining to this Agreement aJe abrogated and withdrawn. The

Parties hereto agree that any obligations of the Concessionaire arising from the Request for
Proposal, as the case may be, shall be deemed to forrn part ofthis Agreement and considered as

such.

44.10 Severability

If for any reason whatsoever, any provision ofthis Agreement is or becomes invalid, illegal or
unenforceable or is declared by any court ofcompetentjurisdiction or any other instrumentality

to b€ invalid, itlegal or unanforceable, the validity, legality or enforceability of the remaining

provisions shall not be affected in any manner, and the Parties will negotiate in good faith with
a view to agreeing to one or more provisions which may be substituted for such invalid,

unenforceable or illegal provisions, as nearly as is practicable to such invalid, illegal or

unenforceable provision. Failure to agree upon any such provisions shall not be subject to the

Dispute Resolution Procedure set forth under this Agreement or otherwise.

4.1.I I No partnership

This Agreernent shall not be interpreted or constsued to create an association, joint venhrre or

partnership between th€ Parties, or to impose any partnership obligation or liability upon either

Party, and neither Party shall have any right, power or authority to enter into 8ny agreement or

undertaking for, or act on behalf of, or to act as or be an agent or representative of or to
otheruise bin4 the other Party.

44.12 Thtud prrties

This Agreement is intended sotely for the benefit ofthe Parties, and their respective successors

and permitted assigns, and nothing in this Agreement shall be construed to create any duty to,

standard of care with refersnce to, or any liability to, any person not a Party to this Agreement.

44.13 Successors end arsigns

This Agreement shall be bhding upon, and inure to the b€nefit ofthe Parties and their respective

successors and permitted assigns.

.l.l- l.l Notices

Any notice or other communication to be given by any Party to thJ other Party under or in

connection with the matters contemplated by this Agreement shall be in writing and shall:

(a) in the case of the Concessionaire, be given by facsimile or e-mail and by letter

delivered by hand to the address given and marked for attetrtion of the person set out

below or to such other person as the Concessionaire may from time to time designate

by notice to the Authority, provided that notices or other communications to be given

to an address outside the city specified in Sub-Clause (b) below may, if they are

subsequently confirmed by sending a copy thereof by registered acknowledgement

due, air mail or by courier, be sent by facsimile or e-mail to the number as the

Concessionaire may from time to time designate by notice to the Authority'

\(
\ >4h.- ir i)tu

Page 153 :.
o
'l

*



(a

epe ur q{

ca

Chief Airport Office
CAO
Adani Corporate House Shantigram, S G Highway, Ahmedabad -
382421, Gujarat, IndiaAddress:

Fax No:
Email:

(b)

(c)

in the case ofthe Authority, be given by facsimile or e-mail and by letter detivered by
hand at the address given below and be addressed to the person named below with a
copy delivered to the Authority or such other person as the Authority may fiom time
to time designate by notice to the Concessionaire, provided that if the Concessionaire
does not have an oflice in the same city as the Authority, it may send such notice by
facsimile or e-mail and by registered acknowledgement due, air mail or by courier.

Attention: Chairman
Address: Airports Authority of Indi4 Rajiv Gandhi Bhawan, New

Delhi I I 003
FaxNo: + 9l-ll-24641088
Email: chairman@aai.aero

Any Change in Law shall not be a ground for any alteration or amendment to any term hereof
or of any rights and obligations flowing from this Agreement in favour of the concessionaire.
The rights and obtigations herewrder shall not be prejudiced by any Change in Law.

{4.16 Lingutge

All notices required to be given by one Party to the other party and all other communications,
Doc'mentation and proceedings which are in any way relevant to this Agreement shall be in
*riting and in English language.

{{.15 Change in Law

{{.17 Stamp Duty

stamp duty and registration charges shall be payable by the concessionate on the execution or
delivery of this Agreement.

{-1.18 Counterpsrts

any notice or commurication by a Party to the other Party, given in accordance
herewith, shall be deemed to have been delivered when in the normal course ofpost it
ought to have been delivered and in all other cases, it shall be deemed to have been
delivered on the actual date and time of delivery, provided that in the case of facsimile
or e-mail, it shall b€ deemed to have been delivered on the working day following the
date of its delivery.

This Ageement may be ex€cuted in two counterparts, each of which, when executed and
delivered, shall constitute an original of this Agreement.
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Attention:
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In witness whereoi the Parties have signed this Agreement through their authorised representatives, as

above stated, as ofthe date first hereinabove mentioned:

Signed for and on behalf of:
AIRPORTS AI]THORITY OT INDIA
by a duly authorized represontative:

Signed for and on behalf oi
ADAI\TI AHMEDABAD INTERNATIONAL
AIRPORT LIMITED
by a duly authorized representative:

Name: Mr. Behnad Zandi

Designation: Chief Executive Olficer

WittrB! 2:

Name B,K.

Designation: Executive Dtector, Stategic Initiative
Utit

Witness l:

\srl-
'$,-S\)

tI1,0 a

-.:1-^ I
e6^r,r_5.ly

Name:

q1. l,l. , ,. 13

N. V Subbar.yudu
{dffiirs ({q.)

General Manager (Engg )
qrrftq hqrcsf,{ crEs{q
Airports Authorily of lndia

o Name: 3Y A r^rN
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1.2

1.3

l.l

I .,1

I The Site

SCHEDULE A

SITE OF THE AIRPORT

6ee L'lause 10.11

Site ofthe Airport is described in Annex I ofthis Schedule A.

An inventory ofthe site including the land, buildings, structures, road works, trees and any otherimmovable property on, or atrached to, the.S-ire sh-ail Ue pr"pu.Jlointty Uy tle eutfroity anOthe concessionaire, and such inventory shar form pan of th"...oLa* i"r"nea to rn ciause10.3.1 of the Agreement.

The-penpective plan for the Site, as presently prepared by the Authority, is provided in AnnexII ofthis Schedule A.

The,site earmarked for the Airport, accommodates alr land use in respect ofthe Aeronautical aswell as Non-Aeronauticar Assets. rl is crarified that the con""rsionai.. may, *ittr prior w;ttenapproval.of the Authority, use land earmarked for City Side Developmeni for thi purpose ofundertaking Aeronautical Services and,/ or Non_Aeronautical Service,'and ,r" ,rrro, .ul.i"at iothe condition thar the rotar area used by the concessionaire for-the purpor" or citi-iii.
Development sharr not exceed the total area earmarked for the same hereurao 1^ ,p""in*'[y
set forth in Annex Ill hereto).

Additional land for Expansion of Airport

The Concessionaire hereby acknowledges,.confirms and accepts that the land forming part ofthe Site is good and sufficient fiom all paramete.. ro u'rJ".tut" the developm"eiiar;
implementation of the project.

The Authority. is neither under any obrigation nor wiI the Concessionaire be entirred to demandany additional land at any time during the Concession period for undertaking ,ry p; ;i;;developmenr or impremenration of the project. Any land in respeci-of the tfoo.i a"qui.J infavour ofrhe Authority post coD for provision ofany AeronautiJJ serrices anil o. rrJ'"nutir!
any airside activities shalr be mandalorily offered by the Authorily to the concessionaire on thE
same terms and conditions on which such rand has been acquired in favour ofthe Authority.

2

2.1

2.2
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Annex I

(Schedule A)

Site for the Airport

Background: Sardar Vallabhbhai Patel Intemational Airport (SVPIA) (IATA: AMD, ICAO: VAAH)
is an intemational airport serving the cities ofAhmedabad and Gandhinagar in Gujarat, India. The
airport is located in Harsol, 9 km (5.6 mi) north of central Ahmedabad,045 DEG/8KM from
Ahmedabad Railway station. It is named after Sardar Vallabhbhai Patel, the lst Deputy Prime Minister
of India.
In fiscal year 2017-18, it handled about 9.2 million passengers making it the eighth-busiest airport in
terms ofpassenger traffic in India. lt was awarded as "Most improved airport" in Asia-Pacific region

by the Airports Council Intemational for 2017.

Weather Conditions: Weather condilion at Ahmedabad Airport mostly remains pleasant. Ahmedabad
p. is 34.4 deg. C.
number of rainy
emp. recorded is
s good visibility.

Airport Connectivity: Ahmedabad Airpon well connected flom city with transport by bus, taxi/cab or

aut;. It takes l4 minuies to travel from Ahmedabad Airportto City Centre. Approximate driving dislance

between Almedabad Airport and City Centre is l2 km.

experiences warm and dry weather almost 8 months a year. Average annual Max. Tem

and annual average minimum Temp. is 2l deg. C. Mean total rainfall 750.9 m, mean

days 33.6, mean number of days (Thunder 21, FOG 2.4 and Squall 1.3). The highest t

48 deg. C and lowest temp. Recorded is2.2 deg. C. Normally, Ahmedabad experience

Annual average visibility is 2.5 km and min visibility goes up to 750 M.
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RWY Elevation in TORA TODA ASDA LDA Slope
No Meter (THR) (Meter) (Meter) (Meter) (Meter)
05 54.86 3505 3505 3505 3505

57.60 3505 3505 350s 0.070/0

Wind: From Feb to Nov wind flows easterly direction and from Dec to Jan wind flows westerly
direction.

Existing facility/assets at the Airport

The air traflic services, surveillance and navigation aids facilities which are currently available at the
airport are provided below:

The current airport has Taxiways and Aprons with the following measurements:

o

+

Air Traffic Services
Aerodrome Control M TWR ASMGCS & APP RADAR di la

urveillance based A Control unit

Area Control
urveil Iance Area control un I t (with vertical I n Upper

LoweI Sectors

Sun'eillance

SR (ASR). ELDIS / RL.2OOO, RSR(MSSR). ELDIS/MSSR-I,
UTOMATION- INDRA /AIRCON-2IOO, ADS-B. COMSOFT,
SMGCS- HITT.SAAB

Communication
Tx., VHF Rx. DATIS, Digiral Voice Recorder, VCS- DRAKE,

CAG. RAYTHEON AMSS DSCN

Navigation Aids

LIZER-70I4/I3 NORMARC, GLIDE PATH. NORMARC
34133, DME LOW POWER- THALES 4I5, DVOR. ASI I I5O, D

IGH POWER- MOPIENS MARU32O. NDB/OUTER LOCATER-
AC 5OO

AICLDEIails of Taxiwavs and Apron
Taxiways and Area in Dimensions Area square Remarks

ron sq uare
meters

Apron-l slic 775M x 200M 155000.00
Apron-2 Intemational 383M x l36M 52088.00

Isolated Parking Stand I l0M x 9lM
Tax Length (M) width (M)

33 7.00 23 7751

umbbell of RWY 05 to
Apron and vice-vers4

en 308.45M

link between

B 337 23 77 5t

At 186 M from beginning
of RWY 05. Lints RWY
to Apron

C t97 23 4531

BTN RWY and
lel TWY at 2545m
beginning of

nk

wY23

D 300 6900

BTN RWY and
lel TWY at | 7l lm
beginning of RWY

nI

F 262 23
Link opposite to TWY B
south of RWY 05/23 ./

oJ
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connecting Isolation bay
at l88m from beginning
of RWY05

P 1279 23 29417

Parallel TWY north of
RWY 05/23 of length
1279m from TWY B
inlersection and length
between TWY A and B is
17 6.60m

LI Area included in Apron Area

ACFT stand taxi lane
from B to stand 5,8 to I 3

and 22 to 24

L2 Area included in Apron Area

ACFT stand taxi lane
from Ll to stand no. I,
2,3,4,6 and 7 restricted
to aircraft wing span

upto 30m

Area included in Apron Area

ACFT stand taxi lane
from Ll to stand no.l4
to 21.

c 152.25 3501.75 I . Centre line, Edge
marking, lntermediate
Holding Position 2.
Edge lighting and
Signage. 3. VOR check
point at TWY HH ts2.25 23 3501.75

Terminal area and number of counters

Details ofother passenger facililies at the Terminal building are set out below:

Other Passeng€r Facilities

'/
\

Terminal Area in Sq. Number of counters
Meters Check In Immigration Customs SecuriE

Domestic 29423 m2 23 -NA- -NA-

Intemational 41000 Sq. m. 32
Departure : l6
Arrival:17 0l 05

Entry Gates
Arrival:02
Departure : 02 (With four columns) + 0t (Slaff gate and abled
persons)Domestic (T-l )
Total : 08
Arival :02
Departure : 06lntemational (T-2)

X-Ray Baggage Facility
Domestic & Intemationalx-BIS l00l00V ( Smiths)- Qty.06

x-BIS 6040i ( Smiths)- Qty.l2 Domestic & Intemational
Domestic & IntemationalX-BIS 100100v (NUTECH)- Qty. 06

Qty.04 Domestic & Intemationalcx6040Bi (NUTECH)-
In-Line XBIS ( Smiths) Qty.-l Domestic

Domestic
Intemational
(lnJine XIBS)

Domestic & ,}

*

o
'n0.

o
C".,B
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International
ETD (SAFRAN MORPHO Detection)- Qty 04
lnternational

Domestic &

FMD (Door Frame Metal Delector)- Qty 24 Domeslic &
ntemational

D(Hand Held Metal Detectors)- Qty 40 Domestic &
ntemational
CTV- No. of Camera 262 Along with Servers Domestic &

nternational
Shoppinq Facility
Domestic & Intemational
Terminal Buildings

ium Loun e

odalone counter

staurant

er bouti ue

nack bar

iGu arat Local Handicrafts s

ubw food oint

randed Ice cream lour
Car Parking

New Terminal Building
urrently CAR PARKING is being self -managed by AAI with the

Passenger Facilities
Passenger Facilities AS 02 Domestic & Intemational

Domestic & InternationalS

Medical service
e trole sen s

ree Drinki water

ree Wi-Fi
tertainment TV
ild Care Room

um Lo
el chairs

ourist information

ir Sewa Kiosks
ews er stand
USS-Kiosks
TM thcil

edd ,r.
t, t.-a

\fn
o
"n

*B
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Food court

Herbal cosmetic shop

Branded Jewelry shop

Gift Shop

Duty free shop

3roma Electronics
Khadi and Gram Udhyog Shop
lpa

Baggage wrapping
Magazine shop
Branded Shoe shop

help of DGR-Manpower contract.

FIDS (Flight Information Display
Inter Terminal Link (lTL)
Dilferently-abled person's friendly structures

Passenger information and guidance signage

Reserved lounge for entitled dignitaries.

Sanitary Napkin Vending machines
Wash room Feedback system

f;



lPostal Services

fioney exchange

F."k
--MoUile I t-uptop Ct".ging polntt

Ilost & found facility
Frnorngzon"
lB-e",ltir* l"rrs"
lPrepaid trxi service

flastic Bonle crusher

E"lf 
"".1.[n tne roaa l,tap of elasic free Airport

Airport -Land Details

The current Airport was established since pre-independence period i.e 1937

As offthe status ofthe possession ofthe land for the Project is as follows:

Deta i ls Llnit Value

Airport Area Acres 98'7 .12

Land under Authority's ownership Acres 704.40 (Mutated)

Under MLrtation Acres 282.72

Currently there are 33 Air-craft parking stand (06 nos. in International Trml & 27 nos in Domestic Trml).

Work is in progress for l9 more stands i.e. 07 nos. for International Trml & l2 nos for Domestic Trml.
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The Sardar Vallabhbhai Patel Intemarional Airport is proposed to be developed into a state-of-
the-art airport serving tourism and business markets and keeping pace with the growth in air travel
demand in India-

2. Phase I Development

It is proposed to develop the Airport in a phase-wise manner during the Concession period. The
concessionaire shall prepare and update, from time to time, the Master plan for the Airport for
all phases as provided for in this Agreement.

The concessionaire shall plan and develop phase I of the Airport in the manner set out in the
Agreement,) as well as cater to annual passenger throughput capacity (domestic and intemational)
and annual cargo handling capacity, along with ancillary facilities as per its demand projections.

3. Development during subsequent Phases

a. The Development Plans for subsequent Phases sh all, inter alia, provide for undertaking
specific capital expenditure projects linked to continuous achievement of the Ke!
Performance Indicators.

The Concessionaire shall submit the Development plan for subsequent phases after
Phase I, at least 3 (three) months priorto the planned date oFstart ofC;nstruction Works
for such Phase, as defined in the Master Plan.

c. The concessionaire shall initiate construction works for subsequent phases after phase
I, in a time bound manner having regard to actual peak Hour passenger traffic and
annual passenger traffic at the Airport in any Accounting year vis_d_vis the design
throughput capacity ofthe Airport, by taking into account the observed traffic groith
rate over the preceding 6 (six) month period.

d. while following the above requirements, the concessionaire shall plan its development
activities and construction works for any phase such that there is no breach oi Key
Performance Indicators, IATA Level of Service - C (optimal standards), Safety
Requirements and any other statutory and regulatory requirements underthe Applicabl;
Laws, which are required to be followed for the operations ofthe Airport.

The concessionaire shall prepare the Master Plan using the perspective plan provided herewith
(refer perspective plan) in accordance with the following provisions:

' The concessionaire has the flexibility to plan and design the facilities subject to
provisions of lhe Agreement.

. The Master Plan shall be in accordance with Civil Aviation Requirements (CAR) as
prescribed by the DGCA, ICAO Documents and Annexes, and Good Industry p.actice.

' Level ofservice for Terminal Building - IATA Level ofservice "c" (optimum standards)
compliant. Terminal Building design must be capable of incrementil expansion with
minimum impact on curent operations and existing infrastructure.

b.

Annex Il

(Schedule A)

(See Clause 12.2.1)

Master Plan for the Site

4.
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The City Side Development shall be as per provisions ofthe Agreement and Appticable
l,aw.

The Concessionaire shall, based on the above mentioned guidelines and provisions
mentioned in this Schedule A, Schedule B and C, prepare the Master plan. The Master
Plan shall include following:

l. a statement ofthe overall development strategy and philosophy;

2. details of traffic forecasts and the traffic trigger for development of each of the
Project Facilities, which are linked to traffic $owth;

3 vision ofhow the Airport and each of its precincts will look at each Phase and the
ultimate vision ofthe Airport, at the end ofthe period when it reaches capacity;

obstacle limitation surfaces for the Airport and approach and take-off areas;

provide graphic presentation of the development of the Airport in a phased
manner;

proposed development through the technical, economic, and environmental
investigation of concepts and alternatives;

7. such other matters that may be specified by the Authority
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6. The Development Plan ("Development Plan") for each Phase shall be prepared considering the
following:

a. Development Plan shall be in compliance with the:

i. Master Plan:

ii. requirements set forth in Schedule A, Schedule B and Schedule C hereof;

iii. in accordance with lntemational Civil Aviation Organization (ICAO)

iv. guidelines as presoibed bythe Directorate General ofCivilAviation Govemment
of India (DGCA), this Agreement and conforming to Good Industry Practice

b. Development Plan shall include:

i. engineering design and drawings for each ofthe identified Project Facilities;

ii. quantity and cost estimates;

iii. specifications and standards

iv. complelionschedule;

v. financing plan; and

vi. any other criteri4 as may be specified by the Authority or any concemed
Govemmental lnstrumentality, from time to time.

6, The Concessionaire shall update the Master Plan every 5 (five) years starting from the COD.

7. The Concessionaire may modift the Master Plan to improve or augment the Aeronautical
Services or to expand any part ofthe Airport to minimize or eliminate the congestion.

8. The construction ofPhases, subsequent to Phase I will be in line with the requirements mentioned
in Clause 12.7 ofthe Agr€emenl.
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Annex III

(Schedule A)

(See Clause 25)

City Side Development

The land available for commercial development is 27.65 acres which may be used for conducting
economic activities. The land use plan for city Side Development is shown in the perspective plai
provided in A;rnex ll (Schedule A).
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Annex IV

(Schedule A)

(See Clause 10.1)

Carv€d Out Assets and Areas

It is clarified that the Site and Project Assets shall not include the following:

6

SL.NO. ASSET ACRES (Approx.)

I CARCO COMPLEX I7.50 ACRES

I, LAND REQUIREMENT FOR CNS ATM ,

& STAFF QUARTERS ( I6.0 ACRES)
2. ADMTN. BLOCK (1.0 ACRES)
3. ATC TOWER (2.s ACRES)
4. EXISTING SCHOOL (3.O ACRES)

22.50 ACRES

J LAND ALLOTED / TO BE ALLOTED TO IAF 34 ACRES

TOTAL 74.0 ACRES

9o, oi

Page 168

2.



SCHEDULE B

DEVELOPMENT OF THE AIRPORT

(See Clause 2.1)

The planning approach to be used to facilitate the achievement of a well-developed Airport should
be to establish airside, terminal development and other facility requirements on the basis of
forecasted future traffic for various Phases. Facility requirements should be the outcome of the
application of lechnical and service level standards to the relevant forecast data throughout the
planning period to ensure that sufficient facilities are available to accommodate the forecast traffic
volumes from the COD ofthe Airport till the end ofthe Concession Period

The most important systems that affect overall airport capacity and level of service to users are the
Runway/ tariway system and the passenger Terminal Building (and the domestic and intemational
split), as well as the number of apron stands and contact gates. The development of the Airport in
Phases shall be as per provisions mentioned in Schedule A.

In addition, regular investments are needed to periodically maintain and upgrade the facilities,
replace equipment and meet other requirements in order to ensure the Airport infrastruclure caters
to the projected traffic meeting the service level standards prescribed in this Agreement.

2. DevelopmentPhilosophy

The purpose of any planning effort is to determine the facilities required to support a forecast
demand, with the near-term planning being used as means of identifring the initial developmenl
required. However, it is also imperatiye the planning efforts do not initiate development that
precludes or significantly complicates the ability to deyelop latter stages of the Airport.
Additionally, the planning effort must result in a scheme that remains flexible while also definitely
establishing a coordinated plan for the incremental gromh ofspecific elements ofthe Airport.

Sustainability

Environmental conservation is an important element ofconsideration for all work proposed for the
Site. The Master Plan shall consider this from various lenses, considering overall site sustainability
with respect to how the project is situated on the site, how it impacts the area in and around the Site
boundaries, for example through tmnsportation to and lighting ofthe Site.

Water: How is water demand managed, and how is water treated on the site?

Sustainable, site-wide water strategies must first promote demand reduction, through
management ofwater demand for building use, irrigation, and fire safety. Building demands
should be managed by provision of water efficient fixtures, namely sinks and toilets.
lrrigation requirements should be minimized by use of native species that are drought
tolerant. Strategies should be pursued that promote the collection of grayrvater and storm-
water for non-potable uses, including irrigation and aircraft washing.

Energy: How is energy provided on or delivered to the site in sustainable ways, and how
efficiently do building systems that require energy to operate?

The ultimate EPI ( Energy Performance lndex) ofthe airport shall be less than the industry
average as amended time to time.

A large part of the energy required 1o operate the buitdings on site is required for the
conveyance systems, equipment, special systems (such as baggage n*611ng),.._fld.1,

B
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HVAC/lighting. In particular HVAC and Iighting loads have the potential to be decreased
by the use of solar shading (through use of sunshades, for instance), and by daylighting.
These strategies should be implemented in each of the ancillary buildings, as well as the
passenger terminal. It is expected that most energy efficient Air conditioning system with
best Coelficient of Performance associated with modem control techniques and energy
efficient Lighting shall be used.

Materials specified for use on construction of the Site works, passenger terminal building
and ancillary structures should be: low-toxicity, durable, low-maintenance, and use recycled
content (to the largest extent possible). Where regional products and materials are available
that meet the performance criteria outlined, these products should be considered for use.

Waste Manag€ment: How is waste managed on the Site?

A waste management strategy should be developed that minimizes construction waste,

which in tum will reduce the amount of transportation energy expended to move materials

to and waste ftom the Site. Once the facilities are complete, a strategy should be developed
for limiting landfill waste generated by workers and passengers in the course of daily
operation, through promotion ofrecycling and composting oforganic waste, ifpossible.

Indoor Environmental Quality: Are building systems being used to maximize occupant

access to clean air, and daylight; are acoustical concems mitigated?

All buildings will be mechanically ventilated and selection of low-VOC materials will
encourage a high quality of indoor area. Special glazing and other acoustical materials

should be used to help attenuate the impact ofoutdoor aircraft and vehicle noises at building
interiors; similar measures should be taken to control indoor noise generated by passengers

and work activity.

The following summarizes minimum site sustainability goals and targets.

. Provide power for at least 25yo (twenty five p€rcent) of street and parking lot lights

through solar,

. Provide rainwater harvesting ofat least 30% (thirty percent) ofall the storm water runoff
generated on Site. Such water may be used to recharge the aquifer or as irrigation water,

. Use solar energy or other forms of recyclable energy for utility support buildings, i'e'
methane gas for power generation,

. Reuse ofall treated sewage water as either chiller makeup water or irrigation water, and

. Salvage as many existing trees that are on Site and/ or relocate such for use in the

commercial develoPment areas.

3. Airport

3.1 Development of Airport shall include:

(D construction and procurement ofvarious assets as described in this Schedule B and listed

in Annex I to this Schedule B, including, as may be required, runways, taxiways, apron,

aircraft parking bays, air traffic control tower, Cargo Facilities' Parking, fligh
facilities, airline offices, administrative o

)
/,
,./

ts

MRO facilities, warehousing
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Materials/resources: How is waste managed on the Site, both during construction and in
the course of daily operation, and are new materials selected and installed in sustainable
ways?
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3.2

5.1

associated facilities;

(iD construction and procurement ofthe Terminal Building and facilities; and

(iii) conslruction ofthe required approach roads.

The Airport shall be constructed by the concessionaire in conformity with the Master plan and
the Specifications and Standards as set forth in Schedule C.

Resered Area

The Concessionaire shall earmark and allocate the Reserved Area.

City Side Development

city Side Development shall be undertaken in accordance with and subject to the terms and
conditions specified in Annex III ofschedule A.

city Side Development shall be undertaken in conformity with the specifications and standards
set forth in Schedule C.

I
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Annex I

(Schedule B)

DESCRIPTION OF ASSETS / PROJECT FACILITIES

The objective ofthis Schedule is to provide the broad description and requirements of various Project
Facilities to be provided at Airport. The Concessionaire shall operate, manage and develop Project
Facilities in accordance with the provisions ofthis Agreement.

Assets:

Aerodrome control services

Airfield

Airfield Ground lighting

Runways

Apron and Road Lighting

Taxiways including Rapid Exit Taxiways

Aircraft rescue and firefighting (ARFF)

Airside and landside access roads and forecourts including traffic signals, signage and
monitoring

Security Check Points

Common hydrant infrastructure for aircraft fuelling services by authorised providen

Apron area

Apron control and allocation ofaircraft stands

Manoeuwing Areas

Airfield Signage and Airfield Markings

Bird scaring

Cargo Terminal

Into the Plane services for Aircraft Refuelling

Airport Operations Control Center

Associated facilities to be constructed and opemted on the Site such as sewage

collection and recycling / water treatment / storm water planning

Cround Service Equipment (GSE) Maintenance Building and parking area

G€neral aviation services (other than those used for commercial air transport services

ferrying passengers or cargo or a combination ofboth)

a.

b.

c.

d.

f.

h.

J.

k.

L

m

n.

o.

p.

q.

r.

s

t.

u

)r
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v. Hangars

w. Flight Catering Services

x. Vehicle parking

y. Airport Maintenance Building (MRO)

z. Airport Maintenance Building Hangar (MRO Hangar)

aa. Police Station and Customs Building

The capacity of assets wirr be as per the p_erspective pran, as updated by the concessionaire as part ofthe Master Plan_ in compliance with ICA0 Documents and Amexes, DGCA civil A;iation
Requirements and Good Industry practice.

2. DescriptionofTerminalBuilding

The guiding. principles for planning and design of the Terminal Building are provided below. The
concessionaire shall develop an integrated terminal building, which is effiJiently prann"a, n.*iui" 6,
phase-wise development, sustainable and economical.

Efliciency

The organization of the terminal should be straightforward and efficient with clear way finding.
Passenger and baggage circuration should be organized so that departing and arriurg pur."ngl., 

^ 
*"ii

as domestic and international passengers do not^mingle at any point on tn" a.sia" iitt" b;ldr";. ii;terminal building show allow for direct and efficient meani of passenger and baggage flow ior ali
passengers arriving and departing at the airport.

The distribution of domestic and intemational gates shourd ideally be organized to allow swing
"apabilities ard maintain equidistant travel path from the terminal procissing *I" rrr" t"..ina urirain!
should have integrated landscaping.

Flexibility

The.organization ofthe spaces and structural design ofthe rerminal should be modular thereby allowingflexibility and ease of expansion. The terminar piocessor shourd alrow for phase-wis" d"*l'6;;;i ;?
key functions such as baggage claim halls and piocessing areas.

Sustainability

Sustainable strategies should be integrated into the planning and architecture ofthe terminal. Renewable
energy production, such as, solar panels should be explorid. Landscaping along with e.""n ,t.ut.ni""_
such as rain water harvesting should be emproyed. It sirould have miniin,io' cru"Hn -+?"ii-,;. 

"*"'--

Economy

The new integrated terminal should b-e_ constructed using cost effective and environmental friendly
technolory. It should employ the use oflocal materials anJ resources.

Facilities

The Passenger Terminal Building must incorporate mandatorily the following facilities:

a- Arrivals concourses and meeting areas

'--\"d

w
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b

c

In Line minimum CT X-Ray based Baggage systems including outbound and reclaim

Departure concourse with conventional and self-service check-in desks with Common User
Passenger Processing System (CUPPS) compatible systems and Common User Self
Service (CUSS).

Check-in concourses and Self Baggage Drop System.

Cleaning, heating, lighting and air conditioning public areas

Customs and immigration halls

Exclusion Room

Emergency services

Facilities for the disabled and other special needs people

Fire service

Flight information and public-address systems

Foul and surface water drainage

Guidance systems and marshalling

Information desks

Inter-terminal transit systems

Lifts, escalators and passenger conveyors

Loading bridges

Lost property

Passenger and hand baggage search

Policing and general security, including CCTC systems and related security equipment

Prayer Rooms

Signage

Toilets and nursing mother's rooms

Waste and refuse treatment and disposal

X-Ray service for carry on and checked-in luggage

VIP / special lounges / ceremonial lounge / Martyrs platform

Airline lounges

Refreshment facilities at the Terminal Building;

Facilities for tour operators and travel agents;
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k.

l.

m.
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o.
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q.

r.

s.
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v.

z.
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bb. Facilities for hiring oftaxies and transportation;

cc. Banks and foreign exchange facilities;

dd. Public access telephones;

ee. Tree plantation and landscaping

ff. Porter service

gg. Postal Services

hh. Airport offices

Finishes and other layout elements ofthe terminal bu ding shalr include, at a minimum:

i. Air conditioning throughout appropriate areas in the terminal building;

ii' comfort rooms with optimal layout through the terminal and finishes that emphasize use of
water saving devices, etc.

iii. Escalators with optimal layout through the terminal;

iv. Elevators with optimal layout through the terminal;

v. Public seating areas with appropriate capacity;

vi' Public flight information display system with screens and flat panel boards in sufficienl numbers
throughout the Passenger Terminals; and

vii. Signage which are informational, directional aad emergency related.

The airpon ICT system should comprise:

i. Data communications networks including wireless;

ii' Airport information management systems, including Abport operational Data Base (AoDB);

iii. Baggage reconciliation systems;

iv. Airport_ and airline systems, with ability to integrate new lnformation and Communication
Technologies (ICTs)

v. Information kiosks;

vi. Public address systems; and

vii. Close Circuit Television (CCTV) security system to monitor the Airport

viii.Automatic Tray Retrieval System

The concessionaire shair provide and maintain a safe and efficient airport Baggage Handling System
including:

In-Line Baggage Screening System providing 100% (one hundred percent) securityof all hold baggage for all domestic and intemational operations, meeting
screening

ii
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I

requirements of ICAO Annex 17 SARPs and requirements of the relevant Govemment
lnstrumentality responsible for providing or overseeing security at the Airport, subject to space
constraints, ifany, in the terminal;

Handling of check-in and arriving, transfer and outsized baggage;

It is clarified that, where an In-Line Baggage Screening system does not exist currently at the Airport,
the Concessionaire shall be entitled but not obligated to provide such system in the existing Terminal
Building. It is further clarified that, in the evenl ofthe construction ofa new Terminal Building, an ln-
Line Baggage Screening System shall be provided for in respect thereto.

The capacity of the Terminal Building will be as per the perspective plan, as updated by the
Concessionaire as part ofthe Master Plan in compliance with ICAO Documents and Annexes, DGCA
Civil Aviation Requirements and Cood lndustry Praclice.

iii. Baggage clairr facilities; and

iv. Handling and storage oflost baggage.

3 Specifications and Standards

All assets (including Terminal Building(s)) shall be in conformity with the Specifications and Standards
specified in Schedule C.
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SCHEDULE C
SPECIFICATIONS AND STANDARDS

(See Clause 2.1)

Airport

The Concessionaire shall comply with the Specifications and Standards set forth in this Schedule C for
construction undertaken by or on behalfofthe Concessionaire (but not including the works in progress
refened to in Clause 6.4.5 of the Agreement) at the Airport.

I Mandatory Standards and Requirements

The Concessionaire shall conform to the construclion standards and other requirements
specified in the following (as may be updated from time to time):

(a) Section 4, Series B (Part I), Civil Aviation Requirements (CAR), Aerodrome Standards
and Air Traffic Services (November 2009);

(b) DGCA CAR Section 4 - Aerodrome Standards and Air Traffic Services: Series 'F' Part
I regarding grant ofan Aerodrome Licence;

(c)

i.
ii.
iii.
iv.

vi.
vii.

ICAO Annex 9 Facilitatiou
ICAO Annex 12 - Search and Rescue;
ICAO Annex 14 - Aerodrome Design and Operation;
ICAO Annex l5 - Aeronautical lnformation Services;
ICAO Annex l6 - Environmental Protection;
ICAO Annex l7 - Security;
ICAO Annex l8 - Safe Transport ofDangerous Coods by Air

(d)

(e)

(f)

(e)

(h)

(D

0)

(k)

0)

(m)

ICAO Aerodrome Design Manual (Doc 9157);

ICAO Airport Services Manual (Doc 9137);

ICAO Airport Planning Manual (Doc 9184-AN/902);

Any other ICAO Manual and Standards as applicable;

US National Fire Protection Association (NFPA) standards on Airport Terminal
Buildings, Fuelling Ramp drainage and loading Walkways;

International Air Transport Association (IATA) Airyort Development Reference
Manual, 10s Edition, March 2014;

Recommendations ofthe Airports Council lntemational (ACI) on Apron Markings and
Signs Handbook

The National Building Code of India, 2016;

Relevant lndian Standard Codes published by the Bureau of Indian Standards;

Energy Conservation Building Code, 2007 issued by the Bureau of Energy Efficiency
as revised from time to time;

tsh m eda
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ICAO - Intemational Standards and Recommended Practices, Aerodromes, to be
referenced would include, but not be restricted to the following:
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It is clarified that DGCA requirements and standards shall, in the event of conflict, prevail over any
standards and requirements of international organizations such as IATA or ICAO.

(n) Statutory Agency Requirements, including DGCA, Bureau ofCivil Aviation Security,
Ministry of Defense, Customs and lmmigration authorities, Ministry of Environment,
Forests and Climate Change, Pollution Control Board;

(o) EN Standard

(p) Applicable Laws;

(q) Any other applicable manuals, standards, specificalions, guidelines not listed above.

+
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SCHEDULE D

INDICATIVE APPLICABLE PERMITS

(See Clause 4.1.3)

The Concessionaire shall obtain, subject to requirements, the following Applicable permits prior to the
commencement of the relevant activity:

(a) Permission ofthe State Govemment for extraction ofboulders from quarry;

(b) Permission ofthe Pollution Control Board for installation ofcrushers:

(c) License for use ofexplosives;

(d) License for the storage, usage, transportation ofvarious categories ofpetroleum;

(e) Permission ofthe State Govemment for drawing water from river/reservoir;

(0 License from Inspector of factories or other competent authority for setting up Batching Plant;

(g) Clearance ofthe Pollution Control Board for setting up Batching plant;

(h) Clearance ofthe Pollution Control Board for Asphalt Plant;

(i) Clearance ofthe Pollution Control board for installation ofdiesel generator sets;

0) Clearances required for construction, operation and maintenance ofthe Terminal building, cargo
complex, aircraft fuelling and other structures such as fire, BCAS, petroleum, etc.;

(k) Permission ofthe State Govemment for cutting oftrees;

0) Any other permits or clearances required under Applicable Laws;

(m) Agreement with Airport Authority of India regarding CNS/ATM operations for the Airport;

(n) Clearances from Central Board ofExcise and Customs (CBEC) for Cargo operations; and

(o) Clearances from Ministry of Home Affairs, Govemment of India if in case any foreign
proprietor/partner is involved.
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A.

B.

C

SCHEDULE E

PERFORMANCE SECURITY

(See Clause 9.1)

AIRPORTS AUTHORITY OF INDIA
Rajiv Gandhi Bhawan,
3'd Floor, C-Block,
Safdarjung Airport,
New Delhi - I 10003,
India

WHEREAS:

Io] ("Concessionaire") and the AIRPORTS AUTHORITY OF INDIA ("Authority") have
entered into a Concession Agreement dated [o] ("Agreement"), whereby the Authority has
authorised the Concessionaire to undertake the operations, management and development of
linsert name of airportl in the state of [insert nome of state where the airport is localed],
subject to and in accordance with the provisions thereof.

The Agreement requires the Concessionaire to furnish a Performance Security to the Authority
for a sum ofRs. [o] (Rupees [o] Crore) ("Guarantee Amount") as security for due and faithful
performance of its obligations. under and in accordance with the Agreement.

We, [o] through our Branch at [.] C'Bank") have agreed to fumish this bank guarantee
("Guarantee") by way of Performance Security in terms ofthe Performance Security.

NOW, THEREFORE, the Bank hereby, unconditionally and irrevocably, guarantees and affirms as

follows:

A letter from the Aulhority, under the hand ofan oflicer not below the rank of [o], that there is

an amount due and outstanding from the Concessionaire, or the Concessionaire has committed
default in the due and faithful performance of all or any of its obligations under and in
accordance with the Agreement shall be conclusive, final and binding on the Bank. The Bank
further agrees that the Authority shall be the sole judge as to whether the Concessionaire is in
default in due and faithful performance of its obligations under the Agreement and its decision
in this regard shall be final and binding on the Bank, notwithstanding any differences between
the Authority and the Concessionaire, or any dispute between them pending before any court,
tribunal, arbitrators or any other authority or body, or by the discharge ofthe Concessionaire for
any reason whatsoever,

In order to give effect to this Guarante€, the Authority shall be entitled to act as ifthe Bank were
the principal debtor and any change in the constitution of the Concessionaire and/ or the Bank,
whether by their absorption with any other body or corporation or otherwise, shall not in any

2

way or manner affect the liability or obligation ofthe Bank under this Guarantee

fTo be executed on the stamp papet of appropriate valuel

The Bank hereby unconditionally and irrevocably guarantees and undertakes to pay to the
Authority, upon occurrence of any failure or default in the due and faithful performance of all
or any of the Concessionaire's obligations or otherwise, under and in accordance with the
provisions of the Agreement, on its mere first written demand, and without any demur,
reservation, recourse, contest or protest, and without any reference to the Concessionaire, such
sum or sums up to an aggregate sum of the Guarantee Amount as the Authority shall claim,
without the Authority being required to prove or to show grounds or reasons for its demand

and/or for the sum specified therein.
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4. It shall not be necessary, and the Bank hereby waives any necessity, for the Authority to proceed
against the concessionaire before presenting to the Bank its demand under this Guarantle.

5. The Authority has the riberty, without affecting in any manner the riability ofthe Bank under
this Guarantee, to vary at any time, the terms and conditions ofthe Agreement or to extend th;
time or period for the compriance with, fulfirment and./or performince of alr or any of the
obligations ofthe concessionaire contained in the Agreement or to postpone for any time, and
from time to time, any of the rights and powers exercisable by the Authority uguinsi tt"
Concessionaire, and either to enforce or forbear from enforcing ani ofthe terms and i'onditions
contained in the Agreement and,/or the securities available to the Authority, and the Bank shall
not be released from its liability and obligation under these presents by any exercise by the
Authority ofthe liberty with reference to the matters aforesaid, or by reason oitrme ueing iivento the concessionaire or any other forbearance, indulgence, act or omission on the paJo'f the
Authority or of any other matter or thing whatsoever which under any taw retating io s*eties
and guarantors would, but for this provision, have the effect of releasing the g;nt rrom iis
liabilities and obligations under this Cuarantee, and the Bank hereby walves att of its rilnis
under any such law.

6. This Guarantee is in addition to and not in substitution ofany other guarantee or security now
or which may hereafter be. herd by the Authority in respect of or reliting to the Agreemeni or
for the fulfilment, compriance and,/or performance oi aI or any of tihe obrigations of the
Concessionaire under the Agreement.

7. Notwithstanding anything contained hereinbefore, the Iiability ofthe Bank under this Guarantee
is restricted to the Guarantee Amount and this Guarantee wili remain in force for the period sei
forth in the Agreement, and unress a demand or craim in writing is made by the euthority on the
Bank under this Guarantee, no later than 3 (three) months ?rom the iate or 

"*pr.y 
oitti.

Cuarantee, all rights ofthe Authority under this Guarantee shall be forfeited and the Bank shall
be relieved from its Iiabilities hereunder.

8. The. Performance Security shall cease to be in force and effect after the expiry ofthe period set
forth in the Agreement, with a claim period of 3 (three) months the."uft"r. upon ."qu".t ,,uoe
by the Concessionaire for release ofthe Performance Security along with the pu.tl"ut*, ..qri."j
hereunder, duly certified by the statutory Auditor of the 6oncessionaire, ine autlority'strati
release the Performance security forthwith after the period of3 (three) montt s from the aare oi
expiry of this Guarantee.

9. The Bank undertakes not to revoke this Guarantee during its currency, except with the previous
express consent of the Authority in writing, and declares and warrants thai it has the power to
issue this Guarantee and the undersigned has furl powers to do so on beharfofthe Bani(.

10. Any notice by way ofrequest, demand or otherwise hereunder may be senl by post addressed to
the Bank at its above referred Branch, which shall be deemed to iave been-dulv authorised to
receive such notice and to effect payment thereoffofihwith, and ifsent by post ir s'hall be deemed
to have been given at the time when it ought to have been derivered rn iu. 

"orr.. 
itrougr, foriand in proving such notice, when given by post, it shafl be sufficient to prove that the eriveiope

containing the notice was posled and a certificate signed by an officer ofthe Authority that iile
envelope was so posted shall be conclusive.

Signed and sealed this [o] day of [o], 20[o] at [o] SIGNED, SEALED AND DELMRED

For and on behalfof
rhe BANK by:

m

w
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(Signature)
(Name)
(Designation)
(Code Number)
(Address)

NOTES:

(a) The bank guarantee should contain the name, designation and code number ofthe officer(s) signing
the guarantee.

(b) The address, telephone number and other details ofthe Head Office ofthe Bank as well as of issuing
Branch should be mentioned on the covering letter ofissuing Branch.
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1.5

SCHEDULE F

PHASE COMPLETION SCHEDULE

(See Clause 12.5.2)

Phase Completion Schedule

During the Development Period, the concessionaire shall compry with the requirements set forth
in this Schedule F for each ofthe phase Milestones.

The Phase Milestones and Scheduled Completion Date, in respect of each phase, shall be
determined by the concessionaire in consurtation with the Independent Engineer at least 30(thirty) days prior to the commencement ofthe construction works for each of such phase.

The concessionaire shall breakdown the whole of the construction works to be performed
during the Development period, in.measurable time unit (days/ weeks/ monthV year) (.phase
completion schedure"), and link it with major activities to be completei au.ing tr,"
Developmenl Period. These major activiries may be sub-divided in various iasks and the time
period shall be defined to complete each task.

The breakdown ofthe construction works with time period shal be presented in the form ofa
bar chart.or any suitabre diagram, which crearry difines the rinkages and interdependency
between the tasks and activities.

The concessionaire sharl, as a part of the Development plan, submit the phase Completion
Schedule to the Authority, in respect ofeach ofthe ihases.

Phase Milestone

The concessionaire sharr identifu major mirestones for each phase ofthe project to be adhered
to, in terms ofphysical and financial progress ofthe construction works ("phase Mirestone,,),to be completed on or before the Scheduled Completion Date for each phase. The
concessionaire shall provide phase completion Schedule, in respect of each phase, to the
Authority.

Completion Prior to Scheduled Completion Date

on or before the Scheduled completion Date of phase I, the Concessionaire shar have
completed the Phase I ofthe Airport in accordance with this Agreement.

Extension of period

Upon extension ofany or all ofthe phase Mirestones or the Scheduled completion Date, as the
case may be, under and in accordance with the provisions of this Agreement, the phase
Completion Schedule shall be deemed to have been amended accordingly.

.,
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SCHEDULE G

TESTS

(See Clause 11.1.2)

I Sched ule for Tests

The Concessionaire shall, no later than 90 (ninety) days prior to the likely completion of the
relevant Phase oflhe Airport, notifr the Independent Engineer and the Authority of its intent to

subject the relevant Phase to Tesls, and not later than l5 (fifteen) days prior to the actual date of
Tests, fumish 10 the lndependent Engineer and the Authority detailed inventory and particulars

ofall works and Equipment forming part ofthe Airport.

l.l

1.2 The Concessionaire shall notiry the Independent Engineer of its readiness to subject lhe relevant

Phase ofthe Airport to the Tests at any time, after 7 (seven) days from the date ofsuch notice,

and upon receipt of such notice, the tndependent Engineer shall, in consultation with the

Concessionaire, determine the date and time for each Test and noti! the same to the Authority,
who may designate its representative to witness the Tests. The Concessionaire shall thereupon

conduct the Tests in the presence ofthe lndependent Engineer in accordance with Article l4 and

this Schedule G.

2 Tests

In pursuance of the provisions of Clause l4.l .2 of this Agreement, the Concessionaire shall

conduct, in the presence ofthe Independent Engineer, the following Tests:

2.1 Visual and Physical Test:

2.1.1 The Concessionaire shall conduct a visual and physical check of the Airport to determine that

all works and equipment, forming pan thereof, conform to the provisions ofthis Agreement.

2.1-2 The Runway, taxiways, apron, ATC Facility and Terminal Building shall be subjected to non-

destructive testing of completed structures or part thereot to be conducted in accordance with
the procedure described in (lS- 1331 I ), the relevanl ICAO Documenls and Annexes and the

applicable guidelines of DGCA.

2.2 Tests for Equipment:

The Concessionaire shall conduct Tests in accordanc€ with the releYant ICAO Documents and

Annexes, the applicable guidelines of DGCA and Good lndustry Practice, for determining the

compliance ofall equipment with the Specifications and Standards and Safety Requirements.

Test for operation readiness:

The Concessionaire shall conduct trial run of the Airport to determine the compliance of the

Airport, including the Aeronautical Assets, Terminal Building and Non-Aeronautical Assets,

with the Specification and Standards, Maintenance Requirements, the relevant ICAO
Documents and Annexes, applicable guidelines of DGCA and Safety Requirements.

2.4 EnvironmentalAudit:

The Concessionaire shall carry out a check to determine conformity of the Airpon with the

environmental requirements, set forth in Applicable Laws and Applicable Permits.

2.5 Other Mandatory Tests:

\
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The concessionaire sharr procure and ensure that aI statutory tests required to be undertaken in
accordance with the Applicabre Laws for grant of an airport license by DGCA are undertaken
and completed no later than l5 (fifteen) days prior to COb.

Agency for conducting Tests

All rests set forth in this Schedule G shall be conducted by the Concessionaire or such other
agency or person as it may speci! in consultation with the Authority, in presence of the
Independent Engineer and/or the Authority.

Tests for Safety Certilication

Tests for determining the conformity of the Airport with the Safety Requirements shall be
conducred in accordance with Good Industry praciice and in conformity wiih Appricable Laws
and Applicable Permirs.

Completion/ Provisionat Report

upon successful completion ofthe Tests, the Independent Engineer shal submit its repot to the
Authority, with. respect to the Completion or the provisional Eompletion, as the case may be, in
accordance with the provisions ofArticle 14.

Tests during Construction

without prejudice to the provisions of this Schedure G, the tests during the performance ofthe
Construction Works shall be conducted in accordance with the provisions of Clause 13.3.1 .

/t,
/"t,"':/
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SCHEDULE H

SERVICE QUALITY REQUIREMENTS

(See Cleuse 23. I .1 )

I Service Quality Requirements

The Concessionaire shall, commencing from the date which is I (one) year from the COD, at
all times. procure and ensure that it achieves the Service Quality Requirements as set forth in
Annex I ofthis Schedule H.

2 lvlonthly Compliance Report

The Concessionaire shall, within l5 (fifteen) days ofthe closing ofeach calendar month, fumish
a monthly report on compliance ofthe Service Quality Requirements.

3 Display of Schedule H

The Concessionaire shall display a copy ofthis Schedule H at the Terminal Building along with
the Complainl Register, stipulated in Article 43.

do
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Annex I

(Schedule H)

SERVICE QUALITY REQUIREMENTS

The Concessionaire shall commencing from the date which is I (one) year from-rhe coD, at all times proc-ure^1ng eTye thar the services provided at the Airportconform to the Key Performance Indicators ("service Quality iequirements"t. specified in this Annex I ol'schedule H.

Obj€ctive Quolity ofService prrameters and Benchmarks

st.
No,

PerformancC
lndicator

Performanci
Measure

Minimum Performance
Standard

easurcmeol l\techanisnrM

F
Measurement Critical

Yes/NoParking a) Average
time taken
to find
parking
space
including
the time
laken for
payment of
parking fee
or collection
ofticket

b) Average
time from
parking slot
to the exit
gate
including
the time for
payment of

ki l'ee

b) 95% of &ivers take lcss
than 5 minutes

a) 95'/o of vers take less
than 5 minutes

The average queue time lbr passengers in the car Darkinq
queue shall be measured from the time the passengerjoi-ns
the.queu€ to thc rime of finding parking space in tie c'ar oark
and shaU be calculated as per the methodologl specified'
under paEgraph 1.2.b of this Annex.

-11!,1911qi Cr.,1.^,ime tor passengers exiring rhc car park
shali. bc measured liom the time the passengei leates theparking space ro rhe rime oI lea\ ing the exiigri.inJ,i.,"f f U.
carcutated as per rhe methodology specified under paragraph
1.2.b oflhis Annex-

uN nlbcr crust()m h ltre Llc n nl seragc h nq I
standardsct aas I total cu stomers n cthperccntage

on Performance
Measurement Plan
Bascd a) No

b) No

sccurit) Chcck Waiting t lnte ln
qucue passengers wait less than 5

minutes

95Yo ol e Peak Hour Number ofc
set standard

ust()m whercers m s n
as il perc nntagc cthc ue.qu

aIhc eueu timc for assenPqverage thn c sec ungcrs ucuc(l
lulsh bc nlcasu rcd thefrom thcme nsOI thPassenger

ucue tithe 1ll

For both intemationa
and domestic
Passengers, based on
Performance
Measurement Plan

Yes

Page 187
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ctl atc asduntcrco sand hhct csstI ng proc ng
.2I ob rhfedli undcrmth ethodology pecr paragraphper

Yes
and domestic
Passengers, based on
Performance
Measurement Plan

For tcmational

The averar,e queue time for Passengers in the check-in queue

shall be miasirred from the time the Passengerjoins the

n t m sI I lnthllrlhere ucuq ctlN bcrm veraEcscngers
in rh ueuc(otalasdur,l l!sldn asscnger qsct tagcpercen

llulated as per
1.2.b ofthis

ountcrc de ksreacI h theucu theto mcri o ngprocesslngq
cdthc clnl hodoIshal bc cditn logy pec

nc\hunder

passengers wait less
than 5 minutes

b) 959/0 ofeconomy class
passengers wait less
than 20 minutcs

a) 95o/o business classWaiting time in
queue

Check-in3

YcsBased on Performance
Measurement PIan

avemgc queuing time is within
f total Passengers in the queue,

The averape queue time for Passengers in the immigration
oueue shaii bi measured from the time the Passengerjoins
the queue to the time ofreaching the processing counter and

shalI be calculated as per the mel.hodology specified under

Num of Passengers w
set standard as a percentage o

Daragraph 1.2.b ofthis Annex

a) 959'0 ofpasscngers uait
less than l0 minutes

Waiting time in
queue

,l Immiglation

YesFor all domestic flights,
based on Performance
Measurement Plan

Maxinrum time taken for baggage delivery
blocks time to {irst bag on brggage belt.

Maximum time taken for baggage delivery from aircraft on-
blocks time to last bag on baggage belt.

The maximum time taken for both lirst bag and last bag shall
be within set standard.

from aircrafl on-First bagga8e will arrive
on baggage belt within
l0 minules of aircraft
onblocks time, and
Last baggage will arrive
on baggage belt within
30 minutes for Code C
aircraft 45 minutes for
Code E ofaircraft on-
blocks time

a)

b)

Time taken
for baggage
delivery
lrom aircraft
anival

Baggage
delivery
domestic

)

YesFor the duration of
airport operational hours
every day ofthe month.
Data souce to be based
on Perlbrmance
Measurement Plan

usinq actual operational hours in a month as percenlage of
totainlanned op€rational hours in a month (excluding
olanncd maintcnancc time). I he availabilitl shall be

measured with reference to formula provided in paragraph

baggage belt.available time to measured

1.2.u ol'this Anner.

should be available at
least 95olo of the time

a) Each baggage Ir7o time available

1
YesFor all intemational

flights, based on
Perfbrmance
Measurement Plan

bloaks time to first bag on baggage belt.

Maximum time taken for baggage delivery from aircrall on-
blocks time to last bag on baggage belt.

The maximum time taken for both first bag and last bag shall
be within set standard.

very from aircraft on-IdcMar t!unl m takcn baggagea; First baggage will anive
on baggagtbell within
l5 minutes of aircraft
onblocks time, and

b) Last baggage will arrive
on baggage belt within
40 minutes for Code C
aircraft 45 minutes for
Code E of aircratl on-
blocks time

Time taken
for baggage
delivery
lrom aircraft
arrival

Baggage
delivery
intemational

*
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It Baegace
dellv-ei
intemaiional

% time a able

least 9570 ofthe time

a) bcltbaggage
sh u bcd a labl cval a1

relirren l'ormu

a\Ihc a ab c to bc measured for cac h bclbaggage 1.usl ac tual tionang ho lnursopera m(rlll th iperccntage
lotal anncd ral onalp h rsope an month cxcl tl d n8

ann ed malnp ritenance me ll
.l 

he ailab shal bcty
m urcd rh cc to al dcd nprov paragraph

I. th IS nc\

For the duration of
airport operational hous
every day ofthe month.

Data source to be based
on Performance
Measurement Plan

Ycs

arrival process
Passengei Time laken linm

aircraft arrival to
kerbside

ntemational - 95oZ oa
passengers take less than
45 minutes

b) Domestic - 95olo of
passengers take less than
35 minutes

a)
sct

Number of P
standard as a percentaga of total passengers

assengers where average me taken is with

ll

Thlj DlC lbr Passenvcrage shal bc lISCrS casurcd thc
cnl the 11 tcra arnItPassenge 1o tithe cm fo rcach hen8kcrhsidc shand al he calc tsu lotcd the olmcthodper 8)uned dcr .2. b thol' ts nc\

and domestic
Passengers, based on
Performance
Measurement Plan

I'or both ntemational Ycs

t0
boarding bridges
Passenge- Percentage time

available
a) Each Passenger

boarding bridge should
be available at least 95%
of the time

percentage of tolal planned operational hours in a month
(excluding planned maintenance time).

The available time
boarding bridge usi

to bc measurcd caclbr h Passenger
ng nal houopcrat n month

il $ilhThe llval ab alsh bcty dmcasure
ded rl 2 a bc

airpon operational hours
every day ofthe month.

Data souce to be based
on Performance
Measurement Plan.

I"or the utation o Yes

Availability for
7o ofaircraft
movements to
meet airline
request

The Passenger boarding
bridges should be
available to 90% of
intemational passengers
and to 9004 ofdomestic
passengers travell ing on
aircrafts 8737/A320 or
larger unless not
required by airlines.

b)

hich
bri

lbr

c'th !t labi to bc l'ucasurcd rh k) l') beru tll ol'rcspect
alsuch ntrcraft o\cm ents lor assc cr boarding n8

dbri acro d remutge cntrcq asntcl oc ,percenlag
total num ol'ber a ntrcraft o!l]ments chi h aerobri asdge

ut red h al ncs.rcq

intemational & domestic
Passenger Terminals
starting from comDletion
ofanl expansion ofthe
cxisting Terminals or
construction ofnew
Terminal Buildings.

Data source to be based
on Performance
Mcasuremcnt P

lbc

lan

Measuremcnt
done fbr both

Yes

ll Parking bays Percentage time
available

ach parking bay stand
should be available at
least 99% ofthe time.

a) I]
lbreTh valit biela 1ome be nl ured each tn bapark I )

us n actua crat 1)ng hoursalop D tlloa n rh as ofperc ntagc
total nedplan Joperation INhours IIit hont ercl udi ng

nedplan

refercn
this

lhe a a ab be t1l casured th ce form lau
ded n .2 a ol' Annex.

airpon operational hours
every day ofthe month.

Data source to be based
on Performance
Measurement Plan.

For thc duration of Yes
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NoFor the duration of

airport op,erational hours
every day ofthe month.

Data source to be based
on Performance
Measurement Plan.

The available time to be measured lbr each FIDS using

operational hours in a month as percentagc oftotal planned

operational hours in a month (excluding planned

maintenance time).

The availability shall be measured with refercnce to formula

ilctual

ided in 1.2.a ofthis Annex.

a) Each FIDS should be

available at least 98% of
the time.

Percentage time
available

Availability of
Flisht
Information
Display Systems
(FIDS)

NoBased on Performance
Measurement Plan

Minimum available empty baSSage tlolleys at designated

locations should not fall belorv 25.

The designated locations shall be identified by thc

concessionaire in line with i

a) Baggage trolleys should
be available 100% of the

time.

Percentage time
availablc

Availability of
baggage tlolleys

l3

NoFor the duration of
airpon operational hours
every day ofthe month.

Data source to be based
on Performance
Measurement Plan.

Number ofrequest lbr assistance wherc measuremcnt

from the time ofrequest to time ofassistance provided is

within set standard as a percentage oftotal number of request

for assistance.

donea) 100% ofdeparting
Passengers, needing a

wheel chair. should not
wait longer than 5

minutes

Waiting time lbr
provision of
assistance

l4 Passengers
requiring wheel
chairs

NrrFor both intcmational
and domestic transit
Passengers. based on
Performance
Measurement Plan

Minimum connecting time will be dcfincd and

per IATA Resolution 765, where it is defined as'1he shortest

time interval required in order to transfer a passenger and his

luggage from one flight to a connecting flight, in a specific

location."

mcasured asa) Minimum connect time
to be not more than 60

minutes for 80Yo of the

domestic / domestic
Passengers ,

b) Minimum connect time
to be not more than 75

minutes for 80% ofthe
domestic / intemational
Passengers

c) Minimum connect time
to b€ not more than 60

minutes for 80% ofthe
intemational /
intemational Passen s

Minimum
connect time for
transit/transfer
Passengers (i)
domestic /
domestic or ( ii)
domestic /
intemational or
( iii) intemational
/ intemational

l5 Transit/transfer
Passengers

l6

z6c!-\.>-

NoFor ttre duration of
airpon operational hours
every day of the month.

Data source to be bascd
on Performance
Measurement Plan.

Available time to be measured for each escalator.

bavellator, using actual operational hours as perccntage of
total planned operational hours (excluding planned

maintenance time). The availability shall be measured with

reference to formula provided in paragraph L2.a ofthis
Annex.

clevator &a) Escalators, elevators &
travellators should be

available 98% ofthe
time.

Percentage time
availability

liscalators.
elcvators. &
trave I lators

+

)
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t7 Automated
services

Percentage time
availability

a) Automaled services
should be available 98%
of the time. "Automated
services" shall include
but not limited to
inbound baggage system,
outbound baggage
systcm, X-Ray machines
and public
ann()uncemcnl cnt

The availability shall be measured with reference to formula
provided in paragraph 1.2.a ofthis Annex.

operationa

at ab be urcdmcus Ibr each ut domatc
Llsl actualng hours totaol'pcrcen nedntage pla

hal oursopcration udc\cl !n nlanncd al8 nlcnancc mrip c by
he ConceSst atrc ).

airport operational hours
every day ofthe month.

Data source to be based
on Perlbrmance
Measurement PIan.

For e duration o No

llt Information
/complaint desks

Availability of
personnel at the
inlbrmation/
complaint desk

a) Information/complaint
desks should be manned
100% ofthe time.

Availability of personnel
during operational hours

at the information/comptaint desk
airport operational hours
every day ol'the month.

Data source to be based
on Performance
Measurement Plan.

For the IOn No

l9 Ambient
conditions in the
Passenger
Term inals

Maintenanca of
ambient
conditions in the
Passenger

Terminals

Temperature range in a
Passsnger Terminal to be
2l-25 degree Celsius
during operational hours
in the Passengers areas,
and
Relative humidity levels
- correlated relative
humidity to specified
temperature range

b)

in terms ofaverage temperature and
assenger Terminal during the aclual

Measurement will be
humidity levels in a p

operational hours.

rcment shall be
done for both
intemational & domesric
Passenger Terminals for
the duration of aimort
operational hours iurins
randomly selecred dayi
rn the month coverins all
da) s of the week.

Data source to be based
on Performance
Measurement Plan.

Measu No

20 Runway
opemtional
safety

Number of
runway
incursions

Recording, investigating
and minimizing runway
lncursrons

uN mber occI urTences thl)usandpc movcm nts II ng
rh corcctIN anI AIPrcscncc reh cl ()rrcrall. on lhcperson

ofarea aprotccted surfacc csd lbrtcd thc ditn8na andn8
1Itakc-o t' alrc easnl uredraft. the\er urseco I ara

lli fi
fbctors.

run ncurs ns bel()ay inrcponed nvestigated
su !^l nle deta lo d(]nti 5e\' ilndri causa anerity dspeci
con fl

Measurement PIan
ccBased onT Ycs

2t ARI]I] Response time
to incident

As specified by ICAO
achi€ve a response time
not exceeding 3 minutes
to an nt of each

Response time is to be considered
initial call to the ARFF service- an

to be the time beh{een th;
d the time when the first

loam
Ii lirr

ln veh srespond are n8 cle( onripos at ratcapplv
alof cast 5ovo thof d ratc cd the

ce
Mcasurcmcnl Plan
Bascd on Pe Ycs

\

\
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;ategory ofthe Airport. Optimum visibility and surface

conditions are defined as da)4ime,8ood visibility, no

precipitation with normal response route free from surface

contamination e,g. water.

operational runway, and

to any other Part of the
movement area in
optimum visibility and

surface conditions
Any other vehicles
required to deliver the

amounts of extinguishing
agents should anive no

more than I minute after
the first responding
vehicle(s) (i.e. no more

than 4 minutes after the
first call) so as to Provide
continuous agent

ication
NoIbr both intcmati

and domestic aniving
passengers. based on
Performance
Measurement Plan

Number of passengers where average queuing time

within set standard as a percentage of total passengers in

the queue,

The average queue time forpassengers in the taxi queue

shall be measured from the time the passengerioins the

queueto the time ofBetting the ta\i and shall be calculated

as per the methodology specificd under pamgraph 1.2.b

ls

below

a) Queuing time for taxis
will not be more than 5
minutes for 95% of the
passengers.

Waiting time
in queue

Availability
of taxi

22

NoFor thc duration
airport operational hours
ever) day of the month,

Data source to be based
on Performance
Measurement Plan

lotal number ofcomplaints where difference between

ofreceiving the complaint to first response is within the set

standard as a percentage oftotsl complaints received.

The complaints covered shall include complaints received via

tlmes

stion rc stcrlor complain

a) 100% ofcomplaints
responded within 2

working days.

Percentage of
complaints
responded
within specified
time

Handling of
comPlaints

23

NoFor the duration o
airpon operational hours
erery day ofthe month.

Data source to be based
on Performance
Measurement Plan

Total number ofrepair works where difference between

times ofrecording the requirement ofrepair (through either

complaints or periodic inspection) to first response is within

the set standard as a percenlage of total requirements of
repair recorded.

a) 95% of high prioritY
repair works should be

addressed within 4

hours,
b) 95% of others should be

addressed within 24

hours

Percentage of
repairs done
within specified
time

Repair
completion
Time

21
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Cleanliness Ratings during
cleanliness
surveys

a) Achicve a satisfactory
cleanliness rating for
95o/o of all inspections

ness rating as achicved during periodic
as per established industry practices.

Satisfactory cleanli
cleanliness surveys airport operational hours

every day of the month.

Data source to be based
on Performance
Measurement Plan

For the of No

(iate lounges Seating
availability

a) As per IATA Optimum
Level of Service

Total number ofseats available n€xt
particular aircraft is to be boarded.

to th€ gates, where the

intemational & domestic
Passenger Terminals
starting from

completion of Phase I
Completion Date.

OR

complction ofany
cxpansion of the existing
Terminals or
construction ofnew
Terminal Buildings

Data sourcc to be based
on Perlbrmance
Measurement Plan

hcMeasurement
donc Ibr txrth

Buggy Services Availability of
buggies

a) Buggy services shouid be
available 98% ofthe
time. The designated locations shall be identified bv the

concessionaire in line with industr) practice.

Minimum a!ailabilit) in line with industry practice.
airport operational hours
every day ofthe month.

Data source to be based
on Performance
Measurement Plan.

()r duration No

-_:'--

k
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1.2 Measurem€nt mechanism of Objective Performance Parameters

a) The measurement mechanism for performance on parameters "parking bays", "Passenger

boarding bridges", "baggage delivery", "availability of Flight Information Display
SystemJ', "escalators, elevators and travellators", and "Automated services".

The availability measure of each parameter shall be measured with respect to number and

type of assets included under each parameler and shall be measured in accordance with the

following:

(i) Calculate the total number ofassets under each parameter, e.g. number ofescalators'
and multiply with the total available time required and total unavailable time for each

asset. Calculate the sum total ofthe total available time and total unavailable for all

assets, expressed as:

Total available time required :

Ef='Itr
Total unavailable time :

BLr,ar.t
rly'here:

n is the total number of asseB included in parameter i;

k denotes a specific asset included in parameter i such that k:I,2,"''n

Tkj is the total planned available time for asset k in month j (i'e'after

deducting the time for planned maintenance)

Uki is the time that asset k is unavailable in month j;

(ii) Calculate availability for parameter i in month j as:

Availabilityil =

,mx(r-k*J
Where

Availabilityii is the percentage availability of parameter i in month j;

b) The measurement mechanism for performance on piuirmeters "car parking", "security-' 
"Gk", "check-in", "immigration", "passenger arrival process", and "waiting time for

taxi".

The measurement is to be done for the number ofqueues such that a statistically significant

sample of Passengers is covered. The waiting time in queue shall be determined as:

(D For each randomly selected day ofa month, the 'busiest hour' ofthe day over which

performance shali be ,ne^ored i. diuid"d into ..10 minute time intervals" beginning

ix:00, xx:10, xx:20' xx:30, xx:40, xx:50, and xx:60 in the respective hour;

For each "10 minute time interval", the average queuing

calculated as:

*

c,

1

(
o

o.tI
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"average queuing time,, = Num / A

Where:
A is the average number ofpassengers per minute leaving the queue in the
l0 minute time interval;
Num is the average number of passengers in the queue per minute in the l0
minute time interval.

(ii) The performance percentage figures for set standard shall be calculated by:

i. Identifting how many passengers in the busiest hours were processed
in a time interval where the measured ayerage queue time ii no more
than the sel standard; and

ii. Calculating the percentage by dividing the above figure by the total
number of passengers processed in those busiest hours.

An hour may be specified to be a clock hour, starting at 00 minutes past the hour and
ending at 59 minutes past the hour or any other-predefined convention that the
Concessionaire chooses (pre_defined so that the d;finition of an hour cannot be
influenced by any other factors at the time ofdetermining the sample hour).

Subjective Quality of Service parameters and Benchmarks

a) Measurement of Subjective performance parameters

The concessionaire shall becom-e a member of Airports councir Intemationar (ACI) prior
to the coD within six months from coD, the concessionaire shal uegin participaiiig in
the.A.irport Service euality (ACI ASe) Survey rhrough which the a"[arting p;r;;;;
shall be interviewed about their on_the_day expi.ience it the airpon.

Ifthe membership ofthe concessionaire is not accepted by ACI within such period, it shalrprocure an independent expert-agency to ( I ) design a questionnaire and 
"o,iOu"t 

u .u.""V
process that provides a basis ofmeasuring subjective peiformance parameters on a 5_ point
scale ald seek approval from theAuthority on such questionnaire and tf,e *ru"y pro'"er.,
and (2) measure the responses ofpassengers on a quarterly basis-

The rating obtained in the passenger survey conducted either through the ACI_ASe Survey
or through the independent expert agency shall be the measure for-subjectiv" p".f.;;;'"
piuameters.

b) The paramelers to be covered by the above specified passenger survey will include all
measured parameters as per ACI ASe such as below:

(i)
(ii)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)
(xii)
(x iii)

Overall satisfaction with the airport
Ground transportation to/from airport
Availability of prking facilities
Value for money ofparking facilities
Availability of baggage carts/trolleys
Waiting time in check-in queue/line
EIfi ciency of check-in staff
Courtesy and helpfulness ofcheck-in staff
Waiting time at passport/personal ID inspection
Courtesy and helpfulness of inspection staff
Courtesy and helpfulness ofsecurity staff
Thoroughness of security inspection
Waiting time at security inspection

=-\.

B
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(xiv) Feeling ofbeing safe and secure
(xv) Ease offinding your way through airport
(xvi) Flight information display system
(xvii) Walking distance inside the terminal
(xviii) Ease ofmaking connections with other flights
(xix) Courtesy and helpfulness of airport staff (excluding check-in. passport control

and security)
(xx) Restaurant/Eatingfacilities
(xxi) Value for money of restauranVeating facilities
(xxii) Availability of banVATM facilities/money changers
(xxiii) Shoppingfacilities
(xxiv) Value for money ofshopping facilities
(xxv) Intemet accesJ Wi-fi
(xxvi) BusinesVExecutivelounges
(xxvii) Availability of washrooms/toilets
(xxviii) Cleanliness of washrooms/toilets
(xxix) Comfortofwaiting/gateareas
(xxx) Cleanlinessofairportterminal
(xxxi) Ambience ofthe airport
(xxxii) Passport/Personal lD lnspection
(xxxiii) Speed of baggage delivery service
(xxxiv) Customs inspection

c) The Target Rating would be as specified in Clause 23'7 ofthe Concession Agreement'

),
a
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SCHEDULE I

SAFETY GUIDELINES

(See Clause 18.j.1)

I Safe movement

In the operation, development and management of the Airport, particurar care sha[ be taken toensure safety of users & aircraft. For aircraft, the safety pa,rameters afe to be provided inaccordance with civil Aviation Requirements (cAR). provision of safety services'rite rescueand firefighting, Apron Managernent, wild liie strile hazard .edr"rion, eeroarome vehicie
:fr::lt Aerodrome Fencing and lighting to be ensured. Thisshall lnciuae facift;es foi saieano erllcrent evacuation in case ofemergency.

System integrity

In the design of power supply, Jighting,_ signaling, communication and security equipment,particular care shall be taken to minimizJthe tit<ety Inciaen". o iiuitrr". p."r"ntive maintenancerequired to keep the services operational shall be ensured

Restoration ofservice

The Airport shall he designed such that in the event a faurt occun, a rimited service can beprovided within a few minutes by isolation of the affected .r"u o. 
"qrip."nt, 

to the extentpossible. Secondary power suppry requi.e.enr. ar. to be p.ouiJJ ln 
"""ora-"e 

with CAR.

Contingency and Srfety mrnrgement

The conc€ssionaire shall procure and ensure that appropriate contingency arrangements are inplace at the Airporr to dear with the folowing event i;;;*d-;; *ith the provisions of therelevant ICAO Documents and Annexes and ipplicable guidelines ofDGCA:

(a) removal ofdisabled aircraft &om the Runway and taxiways;

(b) bomb threat to an airffaft or the Airport, or any acts of terrorism;

(c) aircraft accidents in and around the vicinity ofthe Airport;

(d) non-scheduled aircraft forced to land at the Airport;

(e) fires at the Airport;

(0 natural calamities and disasten;

(g) strikes at the Airport;

(h) handlingofdivenions;

(D unlawful interference with civil aviation; and

0) any other emergency at the Airport.

4.1

A safety statement shal be prepared by the Concessionaire once every quarter to bring outclearly th-e system of managemenl of checks and maintenanc;;;;", fbr various assets, andthe compliance thereof. The statement shar arso bring out ,t 
" 

ruiur" una 
"*t"nt 

of stafftrainingand awareness in dealing wirh such checks and ror.;"".. D;;;;1ie Deveropment period..2

(@

4.2
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5

(two) copies ofthe statement shall be sent to the Independent Engineer within l5 (fifteen) days

oflhe close ofevery quarter.

Safety equipment

The following safety equipment shall be provided at the Airport:

l. Fire extinguishers and fire alarms at appropriate locations on the Airport;

2. adequate number ofambulance, ambu-Iift, strelchers and standard first aid boxes;

3. Medical Facility with Paramedical staff; and

4. srch other equipment as may be required in conformity with the relevanl ICAO
Documents and Annexes, applicable guidelines of DGCA and Good Industry Practice.

Emergency

(a) A set of emergency procedures shall be formulated to deal with different emergency

situations and the operations staffshall b€ trained to respond appropriately during such

emergency through periodic simulated exercises, as laid down in Aerodrome

Emergency Plan (including Aircraft emergencies, Sabotage, Bomb Threats, Unlawful
interference, Dangerous goods, building fires, Natural disaster and public health

emergencies), to be prepared and published by the Concessionaire prior to COD. The

Concessionaire shall provide 5 (five) copies each ofthe Aerodrome Emergency Plan to

rhe Authority prior to coD.

(b) Establishment ofEmergency Operation Center and availability ofCommand post'

(c) Handling ofmedical emergencies in terminal building & on Airside'

Fire safety

The Concessionairc shall conform to the standards specified in the US National Fire Protection

Association on Airport Terminal Buildings, Fuelling Ramp drainage and loading Walkways'

To prevent fire in the passenger areas, the concessionaire shall use ltre resistant materials in the

construction thereof ind shall avoid use of materials, which are to some extent, flammable or

which emit smoke and harmful gases when burning.

Emergency exit should be accessible without any obstructions and must be able to readily open

fromlnside without keys, tools or special knowledge. A device that locks only fiom outside,

such as Panic Bar is permitted. The exit doon shall be easy to open tiom inside the Terminal

Building in case ofemergency.

Escape routes shall be clea y marked by arrows in the correct direction and no cryptic symbols

shali be used. ln complying with the provisions of this Clause 7.4, the possibility of poor

visibility due to smoki.nat u auty taken into account. All notices and signages shall be

uniform and standardised.

Appropriate categories of rescue and fire-{ighting services shall be made available and

maintained in accordance with the provisions ofthe relevanl DGCA CAR & ICAO Documents

and Annexes.

6

1

1.t

7.2

7.3

'7 .1

'7 .5

8 User safety and information system

8.1 The Concessionaire shall provide the ASMU with the facilities requi

Page 198

lng



8.2

passenger areas and the Terminal Building, and shall provide visual information to users. The
Concessionaire. shall also provide one-way communication to users at the rerminar euirding
through a Public Announcement system. The user call points shouid be located ut conreni"ni
Iocations to allow users to contact the ASMU in emergencies.

The User information system shall comprise dynamic visual displays and loudspeakers.

or

d

J
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SCIIEDULE J

USERCHARTER

(See Clause 23.10)

INTERNATIONAL AIRPORT

Service with Safety

It is our aim to provide safety and quality in Airport Management though slate-of-the-art

infrastructure for total customer satisfaction. This Charter explains our commitments to the users

of our Airport and what they can expect from us.

Contents

(a) Introduction

(b) Our standards for Passenger Service

(c) Availability of lnformation

(d) Passengers who require Assistance

(e) Buying a Ticket

(f) Lost Property

(g) Listening to your views

(h) Our promised resPonse times

Itrtrcduction

Customers' Satisfaction is our motto! It is the intention of the management ofthe Airpolt to

provide quality service to the users ofthis Airport through its trained manpower and contractors.

We aim to provide:

(a) Saf€ty and security for the users ofthe Airport

(b) Clean and hygienic environment

(c) Reliable and easy to understand information

(d) Polite, customer friendly and helpful staff

(e) Enjoyable and reasonabte shopping and eating experionce

(0 Availabilityofessentialfacilities

Our strndirds for Prssenger Service

we will continue to toil hard at improving our performance to provide you with a reliable and

comfortable service at our Airport.

co
&

2

2.1

2.2

vb
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2.2.1

2.2.2

2.2.3

2.2.4

2.2.5

2.2.6

2.2.7

Approach to the Airport

we will undertake all efforts to make your arrival within the Airport area smooth and
comfortable. our traffic plans will be oriented in such a manner that will enable easy entry into
and exit from the Airport area. To make your approach comfortabl€, we will tow away the cars
parked unauthorised on the approach road within the Airport arca.

Enlry to the Terminal Building

we will ensure that the entry into the Terminal Building is hassle free and when multiple entries
are availablq information will be suitably indicated at the entrances dedicated to specific
airlines.

Entry to the Terminal Building will-be non-discriminatory. However, visitors accompanying
passengers will have to pay the entry fee as prescribed. The entry ofthe visito.. ,nuy be *.tail";
or suspended at times as per the needs ofsecurity.

Luggage

we will ensure the availability of luggage trolreys to all the passengers who are in need ofthe
same. Paid porterage service will also be made available for your coinvenience.

Parking ofvehicles

It will be our endeavour to provide adequate parking space for the parking of various vehicres
like car, scooter, bus, etc. The usage of parking facilities will be avaiLble on payment of
prescribed fees, which may vary according to the vehicles and the type ofparking *.d'. lt i. or.
aim. to ensure that you do not spend more than 5 (five) minutes io. p-Ling tiking out your
vehicle.

Length ofqueue

Adequate number of check-in counters, X-ray baegage machines, conveyor belts etc. will be
provided so that the time spent on queues is kept at a minimum.

Facilities

You are entitled to the fiee facilities. rike toirets, crean drinking water. liquid soap, paper grass
and child care room. All orher facilities w r be available on f,"y."nt uasrs. eti ttre esselntat
facilities for eating, drinking and shopping for travellen, need, will be available ;, a pf"rsing
atmosphere. In order to ensure availability ofreasonably priced basic beverages -d food it".s]
vending machines would be installd at convenient locaiions. we will ensure that the vendors
price their items as per laws rerating to MRp. vending machines ofcompeting vendors will be
provided to ensure competition and choice to the passengers. we wilr arso ensulre the cleanliness
and hygiene of the Terminal Building so that you spe-nd your time in a rerated ano preasani
manner.

Oy t".g"j will be to ensure that you do not have to stand in a queue for more than 5 (five)
minutes for most of the services and not more than 20 (twentyj minutes for you, tuggu!. i
baggage.

Seating

The waiting area for the users win be so pranned as to ensure that at reasr 4oo/o (forty percent)
ofthe Peak Hour capacity are provided comforlable seats.

Adequate lighting will be provided for your comfort and the temperature inside the Terminal

,.--\1
w
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2.4

2.4.1

2.4.2

2.4.3

2.4.4

Building will be maintained at 25'C, when the outside temperature is below 40'C. In other
cases, the diflerence between the temperature outside the Terminal Building and the
temperature inside the Terminal Building will not be less lhan l5' C. During winter season, the

temperalure shall not be less than l5' C.

2.2.8 Taries

We will ensure that prepaid taxies are available when you arrive. Maximum waiting time for al

least 95% (ninety five percent) ofthe time shall not exceed 5 (five) minutes.

2.2-9 Planned / Unplanned Engineering Works

We will ensure, whenever any modification/repair works are carried oul, the area is adequately

cordoned off, clear signage is available and normal functioning ofthe Airport is not affected in

anyway.

Availability of information

Information is power.

we will provide timely information regarding the arrival and departure timings of flights. The

information will also be available before you enter the Terminal Building so that you can sPend

more time with your relatives/friends in case ofany delay. We will also provide clear and easy

understood universally accepted signages inside the Terminal Building, so that you can avail all

the facilities without asking for anybody's help.

However, if you need any help, our trained staff will be there to lend you a helping hand' The

accuracy of the flight timings and abnormal delays largely depends on the cooperation by the

airlines. We will male all efforts to coordinate with the airlines and update the information

immediately on rec€ipt.

Passengers who rcquire assistance

We are concemed with the needs ofdifferently abled passengers. We are committed to provide:

Assistance to Passengers

our trained staffwill be ready to help you once you bring the requirement to their notice.

Wash rooms

We will provide disabled fiiendly wash rooms which are easy to use'

Ramps

Wherever feasible, ramps will be provided for the wheel chair passengers'

First Aid Facilities

Facilities will be available for meeting any unforeseen medical emergencies and first aid will

be provided by qualified professional.

2.5 Buying a ticket

number of ticketing
be open to the users

Buying a ticket is very easy and convenient at our Airport' Adequate

counters of all major airlines will be provided at the Airport' They will

coming by air and proceeding to another destination can also purchase

& l'age 202

their ut



2.6

2.7 Listening to your views

2.8

going out ofthe Terminal Building.

Lost Property

Lost somelhing at airport? you may get it back from the Lost property Office located in theTerminal Building.

All the lost and found items will be sent tolhe Lost property Oflicer in-charge. you may get intouch with them for recovery ofyour lost items. They can te reached at thJemail add;; vr.[.].

customer is always right. customer satisfaction is our motto. continuous improvement is ouralm.

Periodic analysis ofthe User Satisfaction Survey on the di{rerent aspects ofour service shalr becarried out. To recordyour suggestions/comprainls, suggestion bootl rrave been made availabrea' various locations' you can arso contact us througltrrespondence or our phone rines orthrough our website.

Our promised response times

When you write to us, you should hear from us within seven working days.

(a) In. case. it needs a longer.time 
-to 

provide a full reply, we will send you anacknowledgement within 7 (seven) working days 
"rd 

..pi within 25 Clr*t;*)working days.

(b) lfa full reply cannot be made within 25 (twenty five) working days, we will contact andupdate you.

(c) There are- several agencies invorved in providing the various services at the Airport.
Some ofthe services we have promised uiore *a] inuolr" interaction and coordinationwith these agencies who are primarily responsibie for ttre prov;sion of the service. Inthis case, we shall make best efforts to addi"r, yor. 

"onc".is.
Ifyou are.unhappy with our reply, we will make all our efforts to make you satisfied with ourresponse. Kindly let us know. This will help us identify weak .pots und 

"ontinuully 
ir;; ;;;performance.

I
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1.5

1.2

1.3

1.4

SCHEDULE K

SELECTION oF INDEPENDENT ENCINEER

(See Clause 24.l)

I Selection of Independent Engineer

The process for the selection of an engineer for similar works within the Authority shall be

applicable for the selection of an lndependent Engineer under the Concession Agreement.

Provided that the entity to be selected as an Independent Engineer shall be ar experienced firm
and be capable of discharging the functions and duties as envisaged under the Concession

Agreement. Provided further that no entity which is owned or controlled by the Authority shall

be eligible For appointment as the tndependent Engineer hereunder.

The Authority shall nominate a panel ofnot less than 6 (six) engineers with expertise in airport

development and for supervision, directly releYant to the needs of the assignment, with no

conflict of interest to the Concessionaire. The Concessionaire shall have the right to object to

one or more of such nominees but not in any circumstance exceeding 3 (three) nominees. The

Authority shall appoint any one ofthe nominees to whom the Concessionaire has not objected'

as the Independent Engineer.

ln the evenl of termination of an Independent Engineer aPpointed in accordance with the

provisions of Paragraph I .l , the Authority shall appoint another firm of technical consultants

iorthwith or may engage a govemment-owned entity in accordance with the provisions of
Paragraph 4 ofthis Schedule K.

The Concessionaire may, in its discretion, nominate a representative to participate in the process

ofselection to be undertaken by the Authority under this Schedule K.

The Terms of Reference for the lndependent Engineer shall substantially conform to Schedule

L.

2.3 Any amounts paid to the Independent Engineer shall be considered for a pass-through for the

determination ofthe Aeronautical Charges by AERA.

1 Fee and expenses

In determining the nature and quantum ofduties and services to be performed by the lndependent

Engineer during the period prior to coD, the Development Period, and the concession Period.

thJAuthority shall endeavour that payments to the Independent Engineer on account offee and

expenses shall be determined on the basis ofthe competitive bidding process.

The remuneration, cost and expenses ofthe Independent Engineer shall be paid by the Authority,

and all such remuneration, cost and expenses shall be reimbursed by the Concessionaire to the

Authority within l5 (fifteen) days ofreceiving a statement of expenditure fiom the Authority.

2.1

2.2

l Sel€ction every three years

No later than 3 (three) years from the date ofappointment ofthe Independent Engineer pursuant

to the provisions of Paragraph I of this schedule K, and every 3 (three) years thereafter, the

Authority shall engage anothe. firm, who shall act as an Independent Engineer, in accordance

with the criteria set forth in this Schedule K.

Appointment of government entity as lndependent Engineer

Nolwithstanding an)'thing to the contrary contained in this Schedule K, the Authorit y at its
T

q
o

{
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discretion appoint a govemment-owned enlity as the Independent Engineel provided that such
entity. shall be.a corporate body, having as one of its primary iunction the prorision oiconsulting, advising and supervising services for engineering projects, provided further that agovemment-owned entity which is owned or controled by thi State covemment sha not beeligible for appoinrment as lndependent Engineer.

9,,v re
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SCHEDULE L

TERMS OF REFERENCE FOR INDEPENDENT ENGINEER

(See Clause 21.2)

I Scope

l.l These Terms of Reference for the Independent Engineer ("TOR") are being specified pursuant
Io the Concession Agreement dated [o] ("Agreement"). which has been entered into between
the Authority and [.] ("Concessionaire") for the Airport in cig of [insea nome of cit! t)herc
dirporl is localedl in the State oflirrsert name of state t'here the airporl is localedJ, and a copy
ofwhich is annexed hereto and marked as Arurex A to form part ofthis TOR.

This TOR shall apply to operations, management and development ofthe Airport.

2 Definitions and Interpretation

2.1 The words and expressions beginning with or in capilal letters used in this TOR and not defined
herein but defined in the Agreement shall have, unless repugnant to the context, the meaning
respectively assigned to them in the Agreement.

2.2 Relerences to Articles, Clauses and Schedules in this TOR shall, except where the context
otherwise requires, be deemed to be references to the Articles, Clauses and Schedules of the
Agreement, and references to Paragraphs shall be deemed to be references to Paragraphs ofthis
TOR.

2.3 The rules of interpretation stated in Clauses l-2, 1.3 and 1.4 ofthe Agreement shall apply,
mutatis utandis,lo this TOR.

3 Role and functions ofthe Independent Engineer

3.1 The role and functions ofthe Independent Engineer shall include the following:

(b) review, inspection and monitoring ofConstruction Works as set forth in Paragraph 4;

(c) reviewing and witnessing the Tests on completion of construction and assisting the
Authority in issuing Completion Certificate/ provisional certificate as set forth in
Paragraph 4;

(d) review, inspection and monitoring ofO&M as set forth in Paragraph 5;

(e) review, inspection and monitoring of Divestment Requirements as set forth in Paragraph
6;

(r) determining, as required under the Agreement, the costs ofany works or services and/or
their reasonableness;

(e) determining, as required under the Agreement, the period or any extension thereof, for
performing any dury or obligation:

(h) assisting the Parties in resolution ofDisputes as set forth in Paragraph 8;

(i) undertaking all other duties and functions in accordance with the Agreement; and

t.2
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(a) review ofthe designs, drawings, and documents as set fofth in Paragraph 4;



4

4.2.1 Review ofall design, Drawings, specifications and procurement documents:

(a) design basis;

(b) comments on the design, Drawings, quantities and cost shalt be submitted to Authority;

(c) all design and specifications shall be reviewed as per the development standards and
requi rements;

(d) to veriry the list ofitems and quantities ofall items in the bill of quartities ofvarious
procurement documents submitted by the Concessionaire and propose modification to
the sarne, ifnecessary, along with financial implication.

4.2.2 Review ofaward ofworks and commercial contracts by the Concessionaire:

(a) contract document shall be reviewed for technical (design, construction, completion
and commissioning) and commercial conditions;

(b) reyiew and comment on capability of contractors;

(c) review the procedure oftendering and award of contract adopted by the
Concessionaire.

c) assisting the concessionaire in determining the Scheduled Completion Dates and phase
Milestones.

The Independent Engineer shall discharge its duties in a fair, impartial and efficient manner,
consistent with the highest standards ofprofessional integrity and Good Industry practice.

Development P€riod

During the Development Period, the Independent Engineer shall undertake a detailed review of
the designs and drawings to be fumished by the concessionaire along with the supporting dat4
including the geo-techlical and hydrological investigations, characieristics of materialJ from
borrow areas and quarry sites, topographical surveys and traffic suryeys. The lndependent
Engineer shall complete such review and send its comments/obseryations to the Authoriw and
the concessionaire within I5 (fifteen) days ofreceipt ofsuch Development plan and Drawings.
In particular, such comments shall specify the conformity or otherwlse of, Development pi-an
and such Drawings with the Scope ofthe project and Specifications and Standards.

The briefscope oftndependent Engineer at this stage includes, but not limited to, the following:

The Independent Engineer shall review any modified drawings or supporting documents sent to
it by the Authority and fumish its comments within 7 (seven) days ofreceiving such drawings
or documents to the Authority.

The lndependent Engineer shall review the drawings in accordance with schedule I and fumish
its comments thereon to the Authority and the concessionaire within 7 (seven) days ofreceiving
such Drawings.

4.1

4.2

4.3

4.4

4.5

*

.?

4.6
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The lndependent Engineer shall review the detailed design, construction methodology, quality
assurance procedures and the procurement, engineering and construction time schedule ient to
it by the Authority, which is prepared by the Concessionaire and furnish its comments within
15 (fifteen) days ofreceipt thereof.

Upon reference by the Authority, the Independent Engineer shall review and comment on the
EPC Contract or any other contract for construction ofthe relevant phase of Airport, and furnish

t
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4.7

,1.8

4.9

4.10

4.1 I

its comments within 7 (seven) days from receipt ofsuch reference from the Authority.

The tndependent Engineer shall review the progress reports fumished by the Concessionaire
with respect to the following and send its comments thereon to the Authority within 7 (seven)

days ofreceipt ofsuch report:

(a) compliance with Development Plan, Drawings. Specifications and Standards;

(b) ensure that the reports prepared by the Concessionaire has been in line with all the
requirements ofDevelopment Plan and the Agreement;

(c) review and assessment ofquantities ofworks and time lines for completion ofthe same;

(d) review and veriQ all the development works mentioned in the report physically on the
ground with respect to the requirements as per the Specifications and Standards;

(e) review and provide its comments on quality ofthe works and identi! any work or part

ofwork required to be rectified before completion ofthe wor[ and

(0 review and adopt a project controls perspective, adequacy of resources that integrates

cost and schedule, projecting potential rrends (both negative and positive) and claims

which may affect the approved construction cost.

The lndependent Engineer shall inspect the Construction Works once every month, Preferably
after receipt of the monthly progiess report from the Concessionaire. but before the 206

(twentieth) day ofeach month in any case, and make out a report ofsuch inspection ("Inspection

Report") setting forth an overview of the status, progress' quality and safety of construction,

inciuding the work methodology adopted, the materials used and their sources, and conformity

ofConstruction Works with the Scope ofthe Project and the Specifications and Standards. In a

separate section ofthe lnspection Report, the Independent Engineer shall describe in reasonable

deiail the lapses, defects or deficiencies observed by it in the construction of the Airport' The

Independent Engineer shall send a copy of its Inspection RePort to the Authority and the

Concessionaire within 7 (seven) days ofthe inspection.

The Independent Engineer may inspect the Airport more than once in a month if any lapses,

defects or deficiencies require such inspections.

For determining that the Construction Works conform to Specifications and Standards, lhe

Independent Engineer shall require the Concessionaire to carry out, or cause to be carried out,

tests on a sampli basis, to be specified by the Independent Engineer in accordance with Good

Industry Practice for quality assurance. For purposes ofthis Paragraph 4 t0, the tests specified

in the ielevant manuals specified by the Authority in relation to structures, buildings and

equipment (..Quality control Mrnuals") or any modificatior/ subslitution thereof shall be

deemed to be tests conforming to Good Industry Practice for quality assurance. The Independent

Engineer shall issue necessary directions to the Concessionaire for ensuring that the tests are

conducted in a fair and efficient manner, and shall monitor and review the results thereof'

The sample size ofthe tests, to be sPecified by the Independent Engineer under Paragraph 4'10,

shall comprise l0% (ten percent) ofthe quantity or number oftests prescribed for each category

or type of tests in the Quality Control Manuals, provided that the Independent Engineer may,

for iiasons to be recorded in writing, increase the aforesaid sample size by up to l0% (ten

percent) for certain categories or types oftests.

The timing of tests referred to in Paragraph 4.10, and the criteria for acceptance/ rejection of
their results shall be determined by the Independent Engineer in accordance with the Quality
Control Manuals. The tests shall be undertaken on a random sample basis and shall be in addition

to, and independent of, the tests that may be carried out by the Concessionaire for its own quality

1.12
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assurance in accordance with Good lndustry Practice

4.13 In the event. the Concessionaire carries out any remedial works for removal or rectification of
any defects or deficiencies, lhe Independent Engineer shall require the Concessionaire to carry
out, or cause to be carried out, tests to determine that such remedial works have brought the
Construction Works into conformity with the Specifications and Standards, and the provisions
ofthis Paragraph 4 shall apply to such tests.

4.r 5 If at any time during the Development Period, the lndependent Engineer determines that the
Concessionaire has not made adequate arangements for the safety of workers and Users in the
zone of construction, or that any work is being carried out in a manner that threatens the safety
of the workers and the Users. it shall make a recommendation to the Authority forthwith,
identifying the whole or part ofthe Construction Works that should be suspended for ensuring
safety in respect thereof.

4.16 In the event that the Concessionaire carries out any remedial measures to secure the safety of
suspended works and Users, the Authority may, by notice in writing, require the Independent
Engineer to inspect such works, and within 3 (three) days of receiving such notice, the
lndependent Engineer shall inspect the suspended works and make a report to the Authority
forthwith, recommending whether or not such suspension may be revoked by the Authority.

4.17 If suspension of Construction Works is for reasons not attributable to the Concessionaire, the
lndependent Engineer shall recommend the exlension ofdates set forth in the Phase Completion
Schedule for Phase I and also for subsequent Phases, to which the Concessionaire is reasonably
entilled, and shall nolily the Authority ofthe same.

4.18 The Independent Engineer shall witness all the Tests being undertaken by the Concessionaire
and based on the outcome oflhe Tests specified in Schedule G, submit a report on Completion
or Provisional Complelion, as the case may be. For carrying out its functions under this
Paragraph 4.1 8 and all matterc incidental lhereto, the lndependent Engineer shall act under and
in accordance with the provisions of Article l4 and Schedule C.

4.19 Upon reference from the Authority, the Independent Engineer shall make a fair and reasonable
arisessment ofthe costs ofproviding information, works and services as set forth in Article l7
and ceftiry the reasonableness ofsuch costs for payment by the Authority to the Concessionaire.

5 Concession Period

In respect ofthe drawings, documents and reports received by the Independent Engineer for its
review and comments during the Concession Period, the provisions of paragraph 4 shall apply,
mutatis mulandis.

The Independent Engineer shall review the annual maintenance prograrmme fumished by the
concessionaire and send its comments thereon to the Authority and the concessionaire within
l5 (fifteen) days ofreceipt ofthe maintenance programme.

The Independent Engineer shall review the monrhly and quarterly stalus report fumished by the
concessionaire and send its comments thereon to the Authority and the concessionaire within

|e>
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4.14 In the event that the Concessionaire fails to achieve any ofthe Phase Milestones, the Inder,endent
Engineer shall undertale a review olthe progress ofconstruction and identi$ potential delays,
ifany. Ifthe Independent Engineer shall determine that completion ofthe Airport is not feasible
within the time specified in the Agreement, it shall, through the Authority, require lhe
Concessionaire to indicate within l5 (fifteen) days, the steps proposed to be taken to expedite
Ihe progress, and lhe period within which Completion shall be achieved. Upon receipt ofsuch a
report from the Authority, the lndependent Engineer shall review the same and send its
comments to the Authority forthwilh.

5.1

5.2

5.3
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5.4

5.5

5.6

5.7

7 (seven) days of receipt ofsuch report.

The Independent Engineer shall inspect the Airport, once every month, preferably after receipt
of the monthly and quarterly status report from the Concessionaire, but before the 206

(twentieth) day ofeach month in any case, and make out an O&M inspection report setting forth
an overview of the status, quality and safety of O&M including its conformity with the Key

Performance lndicators, maintenance requirements and safety requirements' ln a separate

section of the O&M inspection report, the lndependent Engineer shall describe in reasonable

detail the lapses, defects or deficiencies observed by it in O&M ofthe Airport. The Independent

Engineer shall send a copy ofits O&M inspection reporl to the Authority and the Concessionaire
within 7 (seven) days ofthe inspection.

The lndependent Engineer may inspect the Airport more than once in a month, if any lapses,

defeas or deficiencies require such inspections.

The Independent Engineer shall in its O&M inspection report speciry the tests, if any, that the

Concessionaire shall carry out, or cause to be carried out, for the purpose of determining that the

Airport is in conformity with the maintenance requirements. It shall monitor and review the

results ofsuch tests and the remedial measures, ifany, taken by the concessionaire in this behalf.

ln respect ofany defect or deficiency referred to in Paragraph 3 of Schedule I, the Independent

Engineer shall, in conformity with Good Industry Practice, speci$ the permissible limit of
deviation or deterioration with reference to the Specifications and Standards and shall also

speci! the lime limit for repair or rectificalion of any deviation or deterioration beyond the

permissible limit.

The Independent Engineer shall determine ifany delay has occurred in completion ofrepair or

remedial works in accordance with the Agreement, and shall also determine the Damages, if
any, payable for such delay.

The Independenl Engineer shall examine the request of the concessionaire for closure of the

Airport ior undertaking maintenance/repair thereof, keeping in view the need to minimise

disruption in raffic and the time required for completing such maintenance/ repair in accordance

with Cood lndustry Practice.

In the event that the Concessionaire notifies the Authority and the Independent Engineer ofany
modifications that it proposes to make to lhe AirpoG the Independent Engineer shall review the

same and send its comments to the Authority and the concessionaire within l5 (fifteen) days of
receiving the proposal.

The Independent Engineer shall, at least once every month, conduct an audit of the systems

installed by the Concessionaire, to check its accuracy.

The Independent Engineer shall at the end of the concession Period (including, extension, if
anyl provide assistance on transfer of the Project Assets from the Concessionaite to the

A;thority and assist the Authority in undertaking all necessary activities required for issuance

ofvesting Certificate to the concessionaire in accordance with the terms ofthe Agreement.

6 Termination

5.8

5.9

5.10

5.1 r

5. l2

6.I At any time, not earlier than 90 (ninety) days prior to Terminalion, bul not later than l5 (fifteen)

days prior to such Termination, the lndependent Engineer shall, in the presence of a

.eiresentative of the Concessionaire, inspect the Airport for determining compliance by the

Concessionaire wilh the Divestment Requilements set forth in Article 36 and, ifrequired, cause

tests to be carried out at the Concessionaire's cost for determining such compliance. If the

Independent Engineer determines that lhe status of the Airport is such that its repair and

rectihcation would require a larger amount than the sum set forth in Clause 37.2, it shall

&')
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6.2

7. Determination ofcosts and time

7.t

recommend retenlion ofthe required amount in the Escrow Account and the period ofretention
thereof.

The Independent Engineer shall inspect the Airport once in every I5 (fifteen) days during a
period of90 (ninety) days after Termination for determining the liability ofthe'concessiona]re
under Article 37, in respect ofthe defects or deficiencies spicified therein. Ifany such defeci or
deficiency is found by the Independent Engineer, it shall make a report in reasonable detail and
send it forthwith to the Authority and the Concessionaire.

7.2

The Independent Engineer shall determine the costs, and./or their reasonableness, that are
required to be determined by it under the Agreement.

The Independent Engineer sharl determine the period, or any extension thereof, that is required
to be determined by it under the Agreement.

Assistance in Dispute resolution

when called upon by either party in the event of any Dispute, the Independent Engineer sha
mediate and assist the Parties in arriving at an amicable settlement.

ln-the evenl of any disagreement between the parties regarding the meaning, scope and natureof Good Industry Practice, as set forth in any provisiJr of tie Agreement, the Independent
Engineer shall specift such meaning, scope and nature by issuing a reasoned written stalement
relying on good industry practice and authentic literarure.

Other duties ,nd functions

The lndependent Engineer shar perform alr other duties and functions specified in the
Agreement.

Miscellaneous

The Independent Engineer shal notiry.its programme of inspecrion to rhe Authority and ro the
Concessionaire, who may, in their discretion, depute theii respective ."pr"sentrti"e, io'U.
presenl during the inspection.

The Independent Engineer sharr retain at least l (one) copy each ofall drawings and documents
received by it, including ,as-built, Drawings, and keep thim in its safe custod!.

Upon_completion of its assignment her-eunder, the Independent Engineer shal dury crassify and
list all drawings, documents, results of tests and other ielevant rec"ords, and hanithem over to
the Auth-ority or such other person as the Authority may speci!, and obtain *.in"n ,"ceipt
thereof. 2 (two) copies of the said documents shar arso be fumished in their 

"aitaur. 
Jigi;i

format or in such other medium or manner as may be acceptable to the Authority.

wherever no period has been specifred for derivery ofservices by the Independent Engineer, the
Independent Engineer shall act with the efficiency and urgency necessary for disc rging its
functions in accordance with Good lndustrv practiie.

8.

8. t

8.2

10.

IO. I

10.2

10.3

10.4

ry,\
w
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SCHEDULE M

ESCROW AGREEMENT

(See Clause 29.1)

THIS ESCROW AGREEMENT ("Agreement") is entered into at on this the
day of

BY AND AMONCST:

, a company incorporated under the provisions of the [Companies Act, 2013], having
corporate identity number and its registered office at (hereinafter refened
to as the "Concessionaire", which expression shall, unless repugnant to the context or meaning thereot
include its successors, permitted assigns and subslitutes);

AND

(insert name and particulars of Lenders' Representative) and having its registered office
at , acting for and on behalf of lhe Senior Lenders as their duly authorised agent with
regard to matters arising out ofor in relation to this Agreemenl (hereinafter referred to as the "Lenders'
Representative" which expression shall, unless repugnant to the context or meaning thereof, include its

successors and assigns);

AND

(inserl name and particulars of the Escrow Bank), having its registered office at

and amongst other places, a branch oflice at (hereinafter referred to as the

"Escrow Bank" which expression shall, unless repugnant to the context or meaning thereof. include its

successors and assigns);

AND

AIRPORTS AUTHORITY OF INDIA, a body corPorale constituted by the central goYemment

under the Airpots Authority of India Act, 1994 and having its corporate office at Rajiv Gandhi

Bhawan, 3'd Floor, C-Block, Safdarjung Airport, New Delhi - I 10003, lndia' (hereinafter referred to as

the "Authority", which expression shall, unless repugnant to the context or meaning thereof include

its successors and assigns);

WHf REAS:

A. The Authority has entered into a concession agreement dated with the

Concessionaire ("Concession Agreement") for the Airporlal [insert nome of citywhere airport
is locatedJ in the state of [insert name ofstate where airport is located], in accordance with the

terms and conditions as set forth in the Concession Agreement, and a copy of which is annexed

hereto ald marked as Annex A to form part ofthis Agreement.

The Senior Lenders have agreed to finance the Project in accordance with the terms and

conditions set forth in the Financing Agreements.

C. The Concession Agreement requires the Concessionaire to establish an Escrow Account, irrer
a/ia. on the terms and conditions stated therein.

NOW THEREFORE, in consideration ofthe foregoing and the respectiye covenants and agreements

set forth in lhis Agreement, the receipt and sufficiency of which is hereby acknowledged, and intending

to be legally bound hereby, the Parties agree as follows

B
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l.l

1.2

t.2.1

DEFINITIONS AND INTERPRETATION

Delinitions

In this Agreement, the forrowing words and expressions sha[. unress repugnant to the context
or meaning thereof, have the meaning hereinafter respectively assigned tb them:

"Agreement" means this Escrow Agreement and any amendment thereto made in accordance
with the provisions contained herein;

"concession Agreem€nt" means the concession agreement referred to in Recital A above and
annexed hereto as Annex A, and shall inctude ill of its Recitals ana schedutes anJ;y
amendments made thereto in accordance with the provisions contained in this beharftherein; '

"concessionaire" means the person referred to as concessionaire in the foregoing Recitars;

"cure Period" me-ans the period specified in this Agreement for curing any breach or default
of any_ provision ofthis Agreement by the concessio'naire, and shall 

"J*.Ln"" from the date
on which a notice is delivered by the Authority or the_Leniers' Representative, 

^ 
th. 

"ase 
.ay

be, to the concessionaire asking the latter to cure the breach or deiaurt specifi"d i, ,rch noti"I;

"Escmw Account" means an escrow account established in terms ofand under this Agreement,
and shall include the Sub-Accounts;

"Escrow Bank" means the bank referred to as the escrow bank in the foregoing Recitars;

"Escrow Defsult" has the meaning ascribed thereto in Clause 6.1.1;

"lndemnified Party" has the meaning ascribed therao in Clause 9.2;

"Indemnirying Party" has the meaning ascribed thereto in Clause 9.2;

"Lenders' Representativc" means the person referred to as the Lenders, Representative in the
foregoing Recitals;

"Parties" means the parties to this Agreement collectively and the term.,party,, means any of
the parties to this Agreement individually;

"Payment Dste" means, in relation to any payment specified in Clause 4. l, the date(s) specified
for such payment; and

"Sub-Accounts" mean the respective sub.accounts of the Escrow Account, into which the
monies specified in clause 4.1 wourd be credited every month and paid out ifdue, and if not
due in a month, then appropriated proportionatery in such month and retained in the respective
suuaccounts and paid out therefrom on the payment Dare(s).

Interpretation

References to Lenders' Representative sha[, unless repugnant to the conlexl or meaning thereof,
mean references to the Lende*' Representative, acting ior and on beharfofSenior Leiders.

The words and expressions beginning with capitar letters and defined in this Agreemenl has the
meaning ascribed thereto herein, and the words and expressions used in this Ag-.a"."nt -o noi
defined herein but defined in the concession Agreement sha[, unless repugnant to the conlext.
have the meaning ascribed thereto in the Concession Agreement.

References to clauses are, unless stated otherwise, references to clauses ofthis Agreement.

\o*\
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I .2.4 The rules of interpretation stated in Clauses I .2, 1.3 and I .4 ofthe Concession Agreement shall
apply, mulalis mutarrdis, to this Agreement.

,

2.1 Escrow Bank to act as trustee

2.1.1 The Concessionaire hereby appoints the Escrow Bank to act as lrustee for the Authority, the
Lenders' Representatiye and the Concessionaire in connection herewith, and authorises the
Escrow Bank to exercise such rights, powers, authorities and discretion as are specifically
delegated to the Escrow Bank by the terms hereof together, with all such rights, powers,

authorities and discretion as are reasonably incidental hereto, and the Escrow Bank accepts such

appointment pursuant to the terms hereof.

2.t.2 The Concessionaire hereby declares that all rights, title and interest in and to the Escrow Account
shall be vested in the Escrow Bank and held in ffust for the Authority, the Lenders'

Representative and the Concessionaire, and applied in accordance with the terms of this
Agreement. No person other than the Authority, the Lenders' Representative and the

Concessionaire shall have any rights hereunder as the beneficiaries of, or as third party

benefi ciaries under this Agreement.

2.2 Acceptance of Escrow Bank

The Escrow Bank hereby agrees to act as such and to accept all payments and other amounts to

be delivered to and held by the Escrow Bank pursuant to the provisions ofthis Agreemenl. The

Escrow Bank shall hold and safeguard the Escrow Account during the term ofthis Agreement

and shall treat the amounl in the Escrow Account as monies deposited by the Concessionaire'

Senior Lenders or the Authority with the Escrow Bank. In performing its funclions and duties

under this Agreement, the Escrow Bank shall act in trust for the benefit of, and as agent for, the

Authority, the Lenders' Representative and the Concessionaire or their nominees' successors or
assigns, in accordance with the provisions ofthis Agreement.

2.3 Establishment and operation of Escrow Account

2-4 Escrow Bank's fee

The Escrow Bank shall be entitled to receive its fee and expenses in an amount, and at such

times, as may be agreed between the Escrow Bank and the Concessionaire.

2,5 Rights of th€ parties

Save and except as otherwise provided in the Concession A$eement, the righ

2.3.1 Within 30 (thirty) days from the date of this Agreement, and in any case prior to the COD, the

concessionaire shall open and establish the Escrow Account with the [.] (name of Branch)

Branch ofthe Escrow Bank. The Escrow Account shall be denominated in Rupees.

2.3.2 The Escrow Bank shall maintain the Escrow Account in accordance with the terms of this

Agreement and its usual practices and applicable regulations, and pay the maximum rate of
inierest payable to similar customers on the balance in the said account from time to time'

2.3.3 The Escrow Bank and the concessionaire shall, after consultation with the Lenders'

Representative, agree on the detailed mandates, terms and conditions, and operating procedures

for the Escrow Account, but in the event of any conflict or inconsistency between this

Agreement and such mandales, terms and conditions, or procedures, this Agreement shall

prevail.

Fn
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the Lenders' Representative and the concessionaire in the monies held in the Escrow Account
are-set forth in their entirety in this Agreement and the Authority, the Lenders, Representatiye
and lhe Concessionaire shall have no other rights against orio the monies in the Escrow
Account.

2.6 Substitution of the Concessionair€

3

3.t

3.1 .l

The Parties hereto acknowledge and agee that upon substitution ofthe concessionaire with the
Nominated Company, puBuant to the Substitution Agreement, it shall be deemed for the
purposes ofthis Agreement that the Nominated company is a party hereto and the Nominated
Company shall accordingry be deemed to have succeedid ro the r-ights and obligations of the
concessionaire under this Agreement, on and with effect from the-date of subst]tution of the
Concessionaire with the Nominated Company.

DEPOSITS INTO ESCROW ACCOUNT

Deposits by the Concessionaire

The concessionaire agrees and unrrertakes that it shalr deposit or cause ro be deposited the
following inflows and receipts into the Escrow Account:

(a) all monies received in relation to the project from Banks, Senior Lenders, other lenders,
shareholders, insurance compaaies or any other person or otherwise;

(b) all Fee and all other revenues, from or in respect of the Airport, project, project
Facilities and./ or Project Assets, incruding the proceeds ofany rentals, depositi, capital
receipts, insurance claims, etc.; and

(c) all payments by the Authority, after deduction ofany outstanding Monthly Concession
Fee;

Provided that the Senior Lenders may make direct disbursements to the Epc contractor, in
accordance wilh the express provisions contained in this regard in the Financing Agreements.

The concessionaire may, at any time. make deposits of its other funds into the Escrow Account,
provided that the provisions of this Agreement shall apply to such deposits.

Deposits by the Authority

The Authority agrees and undertakes that, as and when due and payabre, it sha[ deposit into
and/or credit the Escrow Account with the Termination payments.

Provided that, notwithstanding the provisions ofclause 4.1.1, the Authority shall be entitred to
appropriate from the aforesaid amounts, any Monthly concession Fee due and payable to it by
the concessionaire and the balance remaining shall be deposited into the Escrow Account.

Deposils by Senior Lcnders

3.1 .2

3.2

1.3

The Lenders' Representative agrees, confirms and undertakes thar the senior Lenders shall
deposit into and.ior credit the Escrow Account with all disbursements made by them in relalion
to or.in respect ofthe Project, provided that notwithstanding an)4hing to the c;ntrary contained
in this Agreement, Ihe Senior Lenders shall be entitled ro make direcr payments to the Epc
contractor under and in accordance with the express provisions contained in this behalf in the
Financing Agreements.

v/
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3.4 lnterest on deposits

The Escrow Bank agrees and underta.lies that all interest accruing on the balances ofthe Escrow

Account shall be credited to the Escrow Account, provided that the Escrow Bank shall be

entitled to appropriate therefrom the fec and expenses due to it from the Concessionaire in
relation to the Escrow Account and credit the balance remaining to the Escrow Account.

4 WITHDRAWALS FROM ESCROW ACCOUNT

,l.l Withdrawals

4.1.1 At the beginning ofevery month, or at such shorter intervals as the LendeB' RepresentatiYe and

the Concessionaire may, by written instructions, determine that the Escrow Bank shall withdraw

amounts from the Escrow Account and appropriate them in the following order, by depositing

such amounts in the relevant Sub-Accounts, for making due payments, and ifsuch payments are

not due in any month, then retain such monies in such SubAccounts and pay out therefrom on

the Payment Dat{s):

(a) statutory payments, all taxes due and payable by the Concessionaire for and in resp€ct

ofthe Airport;

(b) Monthly Concession Fee due and payable to the Authority;

(c) all payments as may be due and payable to the Authority pursuant to the Concession

Agieement and/ or the Damages certified by the Authority as due and payable to it by

the Concessionaire under the Concession Agreement; and

(d) monthly proportionale provision ofdebt service due in an Accounting Year;

(e) balance, ifany, in accordance with the instructions ofthe Concessionaire'

4.1.2 No later than 60 (sixty) days prior to lhe commencement of each Accounting Year, the

Concessionaire shall provide to the Escrow Bank, with prior written approval of the Lenders'

Representative, details ofthe arnounts tikely to be required for each ofthe payment obligations

set forth in this clause 4.1, provided that such amounts may be subsequently modified, with

prior written approval ofthe Lenders' Representative, if fresh information received during the

course ofthe year makes such modification necessary.

4.2 Withdrawrls upon Termination

Upon Termination of the Concession Agreement, all amounts standing to the credit of the

Eicrow Account shall, notwithstanding anyhing in this Agreement, be appropriated and dealt

with in the following order:

(a) payroll dues and statutory payments, all taxes due and payable by the Concessionaire

for and in resPect ofthe AirPort;

(b) outstanding Monthly Concession Fee;

(c)allotheramountswhichareoutstandingtobepaidbytheConcessionairetothe
Authority, as on the date ofthe Termination ofthe Concession Agreement;

(d) all Payments as may be due and payable to the Authority puBuant to this Agreement

and/ or the Damages certified by the Authority as due and payable to it by the

Concessionaire;

outstanding debt service including the balance ofdebt due;
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1.1

{.5

5.1

5.2

5.1

5

(0 balance, ifany, in accordance with the instructions ofthe Concessionaire:

Provided that the disbursements specified in Sub.crause (e) of this clause 4.2 shafl be
undenaken only after the Vesting Certificate has been issued by the Authority.

Application of insufficient funds

Funds in the Escrow Account shafl be appried in the seriar order ofpriority, set forth in crauses
4.1 and 4.2, as the case may be. If the funds availabre are noi sufficient to meet ar the
requirements, the Escrow Bank shar appry such funds in the serial order of priority uniii
exhaustion thereof.

Application of insurance proceeds

Notwithstanding anyhing in this Agreement, the proceeds from alr insurance claims, except rife
and injury, shall be deposited into and,/or credited to the Escrow Account and utirised for any
necessary repair, reconstruction, reinstatement, replacement or improvement ofthe Airport, and
the balanc^e. remaining, if any, shal be appried in accordance witir the provisions contained in
this behalfin the Financing Agreements.

Withdrawals during Suspension

Notwithstanding anything to the-contrary contained in this Agreement, the Authority may
exercise all or any ofthe rights ofthe concessionaire, during th-e period of Suspension'unde"r
Article.34. ofthe concession Agreement. Any instructions givln by ihe eutlority to the Escrow
Bank during such period, shall be complied with as if s]uch instructions *.." gi""n t'th;Concessionaire under this Agreement, and all actions of the Authority fre."uni", snit U"
deemed to have been taken for and on behalfofthe Concessionaire.

OBLIGATIONS OF THE ESCROW BANK

Segregation offunds

Monies-and other property received by the Escrow Bank under this Agreement shall, until used
or applied in accordance with this Agreement, be held by the Escrow Bank in trust for the
purposes for which they were received, and shall be segregated from other funds _a p.p".ty
oflhe Escrow Bark-

Notification of balances

7 (seven) business days prior to each payment Date (and for this purpose the Es*ow Bank shall
be entitled to rely on an affirmation by the concessionaire and/or tire Lenders' n"p."r"rtuiin"
as to the relevant Payment Dates), the Escrow Bank shall noti$ the Lenders' Representalive of
the balances in the Escrow Account and SubAccounts * ut th" 

"roa" 
of business on the

immedialely preceding business day.

Communications and notices

In discharge of its duties and obligations hereunder, the Escrow Bank:

(a) may, in lhe absence of bad faith or_gross negligence on its part, rely as to any mattersof fact which might reasonably be expeaed to be within tt" tno*f"ag" oi th"
Concessionaire upon a certificate signed by or on behalfofthe Concessionaiie;

(b) may, in the absence of bad faith or gross negligence on its part, rely upon the
authenticity ofany communication or document believed by il ro be authentic;

,/.\1i
Fhm j,

)

o\

^=)

'/

H
Page 217

.l.J



(c)

(d) shall, within 5 (five) business days after receipt, deliver a copy to the Concessionaire of
any notice or document received by it from the Lenders' Representative in connection

herewith.

5..1 No set off

The Escrow Bank agrees not to claim or exercise any right ofset ofI, banker's lien or other right

or remedy with respect to amounts standing to the credit of the Escrow Account. It is hereby

acknowledged and agreed by the Escrow Bank that the monies and properties held by the

Escrow Bank in the Escrow Account shall not be considered as part oflhe assels ofthe Escrow

Bank and being trust property, shall in the case ofbankruptcy or liquidation ofthe Escrow Bank,

be wholly excluded from the assets ofthe Escrow Bank in such bankruptcy or liquidation.

5.5 Regulatory approvals

The Escrow Bank shall use its best efforts to procure, and thereafter maintain and comply with'

all regulatory approvals required for it to establish and operate the Escrow Account. The Escrow

Bank represents and warants thal it is not aware of any reason why such regulatory approvals

will not ordinarily be granted to the Escrow Bank.

6 ESCROW DEFAULT

6.1 Escrow Default

6.1.1 Following events shall constitute an event of default by the Concessionaire (an "Escrow
Default"), unless such event of default has occurred as a result of Force Majeure or any act or

omission ofthe Authority or the Lenders' Representalive:

(a) the concessionaire commits breach ofthis Agreement by failing to deposit any receipts

into the Escrow Account, as provided herein, and fails to cure such breach by depositing

the same into the Escrow Account within a Cure Period of5 (five) business days;

(b) the concessionaire causes the Escrow Bank to transfer funds to any account of the

concessionaire in breach ofthe terms ofthis Agreement and fails to cure such breach

by depositing the relevant funds into the Escrow Account, within a Cure Period of 5

(five) business days; or

(c) the concessionaire commits or causes any other breach of the provisions of this

Agreement and fails to cure the same within a Cure Period of5 (five) business days'

Upon occurrence of an Escrow Default, the consequences thereof shall be deatt in accordance

with the provisions ofthe Concession Agreement.

TERIVTINATION OF ESCROW AGREEMENT

Duration of the Escrow Agreement

6.1 .2

ts

7.

7.1

7.1.1

o;

This Agreem ent shall remain in full force and effect so long as any sum remains to be advanced

from the Concessionaire in respect ofthe debt, guarantee or financial assistance

received by it from the Seni or Lenders, or any of its obligations to the Authority remains to

discharged, unless terminated earlier by consent of all the Parti H
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shall, within 5 (five) business days after receipt, deliver a copy to the Lenders'
Representalive of any notice or document received by il in its capacity, as the Escrow
Bank from the Concessionaire, or any other person hereunder or in connection herewith;
and

or is outstanding



with lhe provisions of this Agreement.

7 'l '2 without prejudice to the provisions ofclause 7.1 . I above, simultaneous with the termination ofthe Escrow Agreemenl as per crause 7. r . r above, the concessionaire hereby agrees to execute
a new Escrow Agreement in the same format, subject to the folowing modih."fion., 

- ---

(a) the Lenders' Representative shafl be repraced by the Authority or any of its nominees
as a party to the Escrow Agreement;

(b) the Authority or any of its no.minees, 
_being 

a parfy to the Escrow Agreement as per (a)
above, sha'perform and undertake all ru"h fun"tionr. as are contained in the name of
the Lenders' Representative;

(c) a, the references to the Senior Lendex and Financing Agreements and other rerated
terms. shall be modified as per the instructions ofthe Auth;rity;

(d) any such Escrow Agreement sha, be rerminated onry after the Termination of theConcession Agreement, and shall remain valid for a period of atleast tt 
" 

t"rri" fl.which the any amounts are to be retained in the Escrow Account as per Claus. 372;;
(e) such other changes and modifications, as may be instructed by the Authority at suchtime.

7 'l '3 Non-execution of the Escrow Agreement as per crause 7.r.2 aboye within a maximum periodof24 (twenty four) hours ofthe tirmination oithe Escrow Agreement as per crause 7. r . r above,shall be deemed to be the Concessionaire,s oefautt unJei the Concession egree;;;;;;;consequent remedies avairabre to the Authority including the right of r"r.-i";ti"r-;i;;;
Concession Agreement.

7,2 Substitution of Escmw Bsrk

7.2.1 The Concessionaire may. by nor less rhan 45 (lony five) days prior norice to the Escrow Bank,rhe Authoriry and the Lenders. Representative. tlr.irut" iffii agr..,,"nt urd-ffi;; 
";;;Escrow Bank' provided rhat the new Escrow Bank is acceptabte tJrre r-.ra.i.; n!i.".."L,i*and a.angements are made satisfactory to the Lenders' Representative for transfer ofamountsdeposited in the Escrow Account, to a new Escrow aa"Jurt 

"rtuuti.n"a 
with the successorEscrow Bank.

7'2'2 The termination o_fthis Agreement sha, take effect only upon coming into force ofan EscrowAgreement with the substitute Escrow Bank

7,3 Closure of Escrow Account

The Escrow Bank shall, at the request ofthe concessionaire and the Lenders. Representativemade on or after the payment by the Concessionui." oi uit ourstanding ,."rri: ;;;-;;;concession Agreement and the Financing Agreements iJrairg trr" p"y,*rir',i".ri*a1"
clause 4 2, and upon confirmation of recei-pt oi.u"h puyrn"ntr, crose the Escrow Account andSub-Accounts and pay any amount standing to the credit thereoft" rn. c"""".r1"""i*'irp",closure of the Escrow Accounl hereundei th" gr".o* eg.""."rt shall be deemed to beterminated.

8 SUPPLEMENTARY ESCROW AGREEMENT

8,1 Supplem€ntrry Escrow Agreement

The 
-Lenders' Representative and the concessionaire sha, be entitled to enter into asupplementary escrow agreement with rhe Escrow aunk f.ouiorng, inter oria, for detaired

EZ
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9 INDEMNITY

9.1 General indemnity

9.1.l The Concessionaire will indemni$, defend and hold the Authority, Escrow Bank and the Senior

Lenders, acting through the Lenders' Representative, harmless against any and all proceedings,

actions and third party claims for any loss, damage, cost and expense arising out ofany breach

by the Concessionaire ofany of its obligations under this Agreement or on account offailure of
the Concessionaire to comply with Applicable Laws and Applicable Permits.

9.1-2 The Authority will indemnify, defend and hold the Concessionaire harmless against any and all
proceedings, actions and third party claims for any loss, damage, cost and expense arising out

of failure ofthe Authority to fulfil any of its obligations under this Agreement materially and

adversely afFecting the performance of the Concessionaire's obligations under the Concession

Agreement or this Agreement other than any loss, damage, cost and expense arising out ofacts
done in discharge oftheir lawful functions by the Authority, its officers, seryants and agents.

9.1.3 The Escrow Bank will indemniQ, defend and hold the Concessionaire harmless against any and

all proceedings, actions and third party claims for any loss, damage, cost and expense arising

out of failure of the Escrow Bank to fulfil its obligations under this Agreement materially and

adversely affecting the performance of the Concessionaire's obligations under the Concession

Agreement, other than any loss, damage, cost and expense, arising out ofacts done in discharge

oftheir lawful functions by the Escrow Bank, its officers, servants and agents.

9.2 Notice and contest of claims

In the event that any Party hereto receives a claim from a third palty in respect of which it is
entitled to the benefit of indemnity under Clause 9.1 or in respect of which it is entitled to

reimbursement ("Indemnified Party"), it shall noti! the other Party responsible for

indemnifying such claim hereunder ("Indemnifying Party") within l5 (fifteen) days ofreceipt

ofthe claim, and shall not settle or pay the claim without the prior approval ofthe lndemnifting

Party, which approval shall not be unreasonably withheld or delayed. In the event that the

Indemnifying Party wishes to contest or dispute the claim, it may conducl the proceedings in

the name ofihe Indemnified party and shall bear all costs involved in contesting the same. The

Indemnified Party shall provide all cooperation and assistance in contesting any claim and shall

sign all such writings and documents as the Indemni$ing Party may reasonably require'

l0

l0. t

l0.l.l

DISPUTE RESOLUTION

Dispute resolution

Any dispute, difference or claim arising out ofor in connection with this Agreement, which is

not resolved amicably, shall be decided finally by reference to arbitration' by appointing a board

of arbitrators compnsrng ofone nominee ofeach Party to the dispute, and where the number of
such nominees is an even number, the nominees shall elect another person to such Board. Such

arbitration shall be held in accordance with the Rules, and shall be subject to the provisi
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procedures and documentation for withdrawals from Sub-Accounts, pursuant to Clause 4.1 . I

and for matters not covered under this Agreement, such as the rights and obligations of Senior
Lenders and lenders of Subordinated Debt, investment of surplus funds, restrictions on

withdrawals by the Concessionaire in the event ofbreach of this Agreement or upon occurrence
ofan Escrow Default, procedures relating to operation ofthe Escrow Account and withdrawal
therefrom, reporting requirements and any matters incidental thereto. provided that such

supplementary escrow agreement shall not contain any provision which is inconsistent with this
Agreement, and in the evenl of any conflict or inconsistency between provisions of this
Agreement and such supplementary escrow agreement, the provisions ofthis Agreement shall
prevail.



the Arbitralion and Conciliation Act, 1996, as amended from time to time.

l0.l .2 The arbitrators shalr issue a reasoned award and such award shall be finar and binding on the
Parties. The place ofarbitration shall be the capital ofthe state and th" t*guuge oru.6it.atioi
shall be English.

IT MISCf,LLANEOUSPROVISIONS

t l.l Governing law and jurisdiction

This Agreement shafl be construed and interpreted in accordance with and govemed by the lawsof India and the courts in the state shall have jurisdiction over all .rttl. *iring'*t 
"i ",relating to this Agreement.

11.2 Waiver of sovereign immunity

The Authority unconditionally and irrevocably:

(a) agrees that the execution,- delivery and performance by it ofthis Agreement constitute
commercial acts done and performed for commercial iurpose;

(b) agrees that, should any.proceedings be brought against it or its assets, property orrevenues in any jurisdiction in relation to thii Agreement or any 
.t 

"ir*l_contemplated by this Agreement, no.immunity (whethe-r by .o.on "a;;";;;rry;;otherwise) from such proceedings sha, be craimed by or on behalfofthe Au*,".i!i,iii
respect to its assets;

(c) waives any right ofimmunity which it or its assets, property or revenues now have- mav
acquire in the future or which may be attributed to it u;de; ary jr;iJ;1i;;;;J* "'-,

(d) consents, in respect of the enforcement of any judgement or award against it. in anv
such proceedings to the giving ofany reliefortire issie ofany p-""rtii'*v]".irii"ii
in connection with such proceedings (including the making, 1nf"....;;;-;*;;;;;
against it or in respect of an-y assets, property-or revenues whatsoev". io".p""t;"" oitheir use or intended use of any ordir oi.1udg"m"nt that may be fu;;;;;;;; i;connection therewith).

ll.3 Priorityofagreements

ln the event of any conflict between the concession Agreement and this Agreement, theprovisions contained in the concession Agreement shal pJvair over this Ag;;r:;;* - "'-

ll.4 Alterationofterms

All additions, amendments, modifications and variations to this Agreement shafi be effectual
and binding only if in writing and signed by the duly authorised representatives ofthe parties_

I1.5 Waiver

I l'5'l waiver by any party ofa defaurt by another party in the observance and performance ofanyprovision ofor obligations under this Agreement:

(a) shalr not operate or be construed as a waiver ofany other or subsequent default hereofor ofother provisions ofor obligations under this Agreement;

(b) shall not be effective unless- it is in writing and executed by a duly authorised
representati ve ofthe party; and
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(c) shall not affect the validity or enforceability ofthis Agreement in any manner.

I 1.5.2 Neither the failure by any Party to insist on any occasion upon the performance of the terms,
conditions and provisions of this Agreement or any obligation thereunder, nor time or other
indulgence granled by any Party to anoths Party shall be considered or deemed as waiver of
such breach or acceptance ofany variation orthe relinquishment ofany such right hereunder.

I1.6 No third party beneficiaries

This Agreement is solely for the benefit ofthe Parties and no other person or entify shall have

any rights hereunder.

tl,7

I1.7.1

Sun ival

Termination of this Agreement:

(a) shall not relieve the Parties ofany obligations hereunder which expressly or by
implication survive termination hereof; and

(a) except as otherwise provided in any provision ofthis Agreement expressly limiting the

liability ofeither Party, shall not relieve either Party ofany obligations or liabilities for
loss or damage to the other Parfy arising out of, or caused by, acts or omissions ofsuch
Party prior to the effectiveness ofsuch termination or arising out ofsuch termination.

11.7.2 All obligations survivingthe cancellation, expiration ortermination ofthis Agreement shallonly
survive for a period of 3 (three) years fotlowing the date of such lermination or expiry of this

Agreement.

I1.8 Severability

Iffor any reason whatsoever, any provision ofthis Agreement is or becomes invalid, illegal or

unenforceable or is declared by any court of competent j urisdiction or any other instrumentality

to be invalid, illegal or unenforceable, the validity, legality or enforceability of the remaining

provisions shall not be affected in any manner, and the Panies will negotiate in good faith with

a view to agreeing to one or more provisions which may be substituted for such invalid,

unenforceable or illegal provisions, as nearly as is practicable to such invalid, illegal or

unenforceable provision. Failure to agree upon any such provisions shall not be subject to

dispute resolution under Clause l0.l ofthis Agreement or otherwise.

I1.9 Successors and assigns

This Agreement shall be binding on and shall inure to the benefit of the Parties and their

respective successors and permitted assigns.

ll.l0 Notices

All notices or other communications to be given or made under this Agreement shall be in

writing and shall either be delivered personally or sent by courier or registered post with an

additiJnal copy to be sent by facsimile or e-mail. The address for service of each Party, its

facsimile number and e-mail address are sel out under its name on the signing pages hereto. A

notice shall be effective upon actual receipt thereof, save that where it is received after 5.30 p.m.

on a business day, or on a day that is not a business day, the notice shal I be deemed to be received

on lhe first business day following the date ofactual receipt. Without prejudice to the foregoing,

a Party giving or making a notice or communication, by facsimile or e-mail. shall promptly

deliver a copy thereofpersonally, or send it by courier or registered post to the addressee ofsuch

notice or communication. lt is hereby agreed and acknowledged that any Party,

w
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change lhe address to which such notices and communicalions to it are to be delivered or mailed.
Such change shall be effective when all the parties have notice of it.

ll.ll Language

All notices, certificates, correspondence and proceedings under or in connection with this
Agreement shall be in English.

lI.12 Authorised r€presentatiyes

Each of the Parties sharr, by notice in writing, designate their respective authorised
representatives through whom only all communications shall be made. A party hereto shall be
entitled to remove and/or substitute or make fresh appointment ofsuch authorised representative
by similar notice.

ll.13 Original Document

This Agreement may be executed in four counterparts, each of which when executed and
delivered, shall constitute an original ofthis Agreement.

IN WTTNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED THIS
AGREEMENT AS OF THE DATE FTRST ABOVE WRITTEN.

THE COMMON SEAL OF CONCESSIONAIRE has been affixed pursuant to the resolution passed by
the Board of Directors of the Concessionaire at its meeting held on the day of
20 hereunto affixed in the presence of , Director, who has signed these
presents in token thereof and Company Secretary/ Authorised Officer who has
countersigned the same in token thereof:

(Signature) (Name) (Designarion) (Address) (Fax No.)

(e-mail address)

SIGNED, SEALED AND DELIVERED
For and on behalfofSENIOR LENDERS by the Lenders' Representative:

(Signature) (Name) (Designalion) (Address) (Fax No.)

(e-mail address)

SIGNED, SEALED AND DELIVERED
For and on behalfofSENIOR LENDERS by the Authority:

(Signature) (Name) (Designation) (Address) (Fax No.)

(e-mail address)

SIGNED, SEALED AND DELIVERED
For and on behalfofSENIOR LENDERS by the Escrow Bank:

(Signature) (Name) (Designation) (Address) (Fax No.)

(e-mail address)
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In the presence of:
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SCIIEDULE N

PANEL OF CHARTERED ACCOUNTANTS

(See Clause 31.2.1)

Panel of Chartered Accountants

2 lnvitation for empanelment

Pursuant to the provisions of clause 31.2. I of the Agreement, the Authority shall nominate a
paael of six (6) Chartered Accountancy Firms having their registered offices in lndia (,.panel
of Chartered Accountants"). The criteria for preparing such panel and the procedure to be
adopted in this behalfshall be as set forth in this Schedule N.

2.1 The Authority shall invite offers from all reputed firms of chartered Accountants who fulfil
the following eligibility crireri4 namely:

(a) the firm should have conducled statutory audit ofthe annual accounts ofat least one
hundred companies registered under the companies Act, r 956 or 20 r 3 as the case may
be, including any re- enacfnent or amendment lhereof, of which at least ten should havl
been public sector undertakings;

(b) the firm should have at least 5 (five) practising chartered Accountants on its rolls, each
with a minimum experience of t0 (ten) years in the profession;

(c) the firm or any of its partners shourd not have been disquarified or brack-risted by the
Comptroller and Auditor General oflndia or the Authority; and

(d) the firm should have an o{fice in the state or in an adjacent Stare wirh ar reast 2 (two)
practising Chartered Accountants on its rolls in such State.

2.2 Interested firms meeting the eligibility criteria sha[ be required to submit a statement of their
capability, including the bio-data of all the practicing Chartered Accountants, on irs rolls. In
particular, each firm shall be required to fumish year-wise information relating to the names of
all the companies with an annual tumover exceeding Rs. 25,00,00,000 (Rufes Twenty Five
Crore) whose annual accounts were audited by such firm in any of the preceding 5 (five)
Accounting Years.

Evaluation and selection

The information fumished by each firm shal be scrutinised and evaruated by the Authority andI (one) point shall be awarded for each annual audit ofthe companies ,p.tifi"d i, para$aph
2.2 above. (By way of illustration, a firm which has conducted audit of the annual accouits of
any such company for 5 (five) years shall be awarded 5 (five) points).

The Authority shall prepare a rist ofa[ the eligible firms arong wilh the points scored by each
suchrirm and 6 (six) firms scoring the highest points shall be idintified and included in the draft
Panel of Chartered Accountants.

Consultation with the Concessionaire

The Authority shall convey the aforesaid panel of firms to the concessionaire for scrutiny and
comments, ifany. The concessionaire sha[ be entitred to scrutinise the relevant records ofthe
Authority to ascertain whether the selection of firms has been undertaken in accordance with
the prescribed procedure and it shar send its comments, ifany, to the Authority within lj
(fifteen) days ofreceiving the aforesaid panel.

l
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3.2
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5.1

5.2

5 Panel of Charter€d Accountants

The Authority shall, after considering all relevant factors including the comments, ifany, ofthe
Concessionaire, finalise and constitute a panel of6 (six) firms.

After completion of every 5 (five) years from the date of preparing the Panel of Chartered
Accountants, or such earlier period as may be agreed between the Authority and the
Concessionaire, a new panel shall be prepared in accordance with the provisions ofthis Schedule
N.

p.h
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SCHEDULE O

VESTING CERTIFICATE

(See Clause36.t)

AIRPORTS AUTHORITY OF INDIA, represented by its Chairman and Managing Director
("Authority") refers to the Concession Agreement dated ("Agreement") entered
into between the Authority and ("Concessionaire") for the Airporl at [insert name
of city where airport is locatedJ in the state offinsert name ofstate where airport is locatedJ.

2 The Authority hereby acknowledges compliance and fulfilment by the concessionaire of the
Divestment Requirements set forth in Article 36 ofthe Agreement on the basis that upon issue
of this vesting certificate, the Authority shall be deemed to have acquired, and all title and
interest of the concessionaire in or about the Airport shall be deemed to have vested unto the
Authority, free from any encumbrances, charges and Iiens whatsoever.

Notwithstanding anlthing to the contrary contained hereinabove, it shall be a condition ofthis
vesting certificate rhat nothing contained herein shall be construed or interpreted as waiving
the obligation ofthe Concessionaire to rectift and remedy any defect or deficiency in any ofthl
Divestment Requirements and/or relieving the concessionaire in any manner ofthe same.

at

AGREED, ACCEPTED AND SICNED SIGNED, SEALED AND DELIVERED

Signed this

For and on behalfof
CONCESSIONAIRE by:

(Signature)
(Name)

(Designation)
(Address)

ln the presence of:
t.

day of ,)

For and on behalfof
THE AUTHORITY by:

(Signature)
(Name)

(Designation)
(Address)

2
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SCHEDULE P

SUBSTITUTION AGREEMENT

(See Clause 38.3.1)

THIS SUBSTITUTION AGREEMENT ("Agre€ment") is entered inro at on this the
day of 20

By and Amongst

AIRPORTS AUTHORITY OF INDIA, a body corporate constituted by the cenlral govemment
under the Airports Authority of India Act, 1994 and having its corporate office at Rajiv Gandhi
Bhawan, 3'd Floor, C-Block, Safdarjung Airport, New Delhi - I 10003, India (hereinafter referred to as
the "Authority", which expression shall, unless repugnant to the context or meaning thereof, include
its successors and assigns);

and

, a company incorporated under the provisions of the Companies Act, 2013, having
corporate identity number and its registered office at (hereinafter refened
to as the "Concessionaire", which expression shall, unless repugnant to the context or meaning thereof,
include its successors, permitted assigns and substitutes);

and

(insert name and particulars of Lenders' Representative) and having its registered oflice
at acting for and on behalfofthe Senior Lenders as their duly authorised agent with regard
to matters arising out of or in relation to this Agreement (hereinafter referred to as the "Lenders'
Representative" which expression shall, unless repugnant to the context or meaning thereof, include its
successors and assigns).

WHEREAS:

The Authority has entered into a concession agreement dated , with the
Concessionaire ("Concession Agreement") for the Airport at Iinsert name of city where airport
is locatedl inlhe Stale of [insert name of stute where airport is located] in accordance with the
terms and conditions set forth in the Concession Agreement, and a copy of which is annexed
hereto and marked as Annex A to form parr ofthis Agreement.

The Senior Lenders have agreed to finance the Project in accordance with the terms and
conditions set forth in the Financing Agreements.

The Senior Lenders have requested the Authority to enter into this Substitution Agreement for
securing their interests through assignment, transfer and substitution of the Concession to a
Nominated Company, in accordance with the provisions ofthis Agreement and the Concession
Agreement.

In order to enable implementation of the Project, including its operations, management and
development, the Authority has agreed and undertaken to transfer and assign the Concession to
a Nominated Company, in accordance with the terms and conditions set forth in this Agreement
and the Concession Agreement.

B
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NOW, THEREFORE, in consideration of the foregoing and the respective covenants and agreements
as set forth in this Agreement, the receipt and sufficiency of which is hereby acknowledged, and
intending to be legally bound hereby, the Parties agree as follows:



I DEFINITIONS AND INTERPRETATION

l.l Definitions

In this Substitution Agreement, the following words and expressions shall, unless repugnant to
the context or meaning thereof, have the meaning hereinaftir respectively assigned to t[em:

"Agreement" means this substitution Agreement and any amendment thereto made in
accordaace with the provisions contained in this Agreement;

"Concession Agreement" has the meaning ascribed to it in Recital A;

"Financisl Default" means occurrence of a material breach ofthe terms and conditions ofthe
Financing Agreements or a continuous default in Debt Service by the Concessionaire for a
minimum period of3 (three) months;

"Indemnilied Parfy" has the meaning ascribed to it in Clause 7.2 hereunder;

"Indemnifing Party" has the meaning ascribed to it in Clause 7.2 hereunder;

"Lenders' RepresentatiYe" means the penon referred to as the Lenders' Representative in the
foregoing Recitals;

"Nominated company" means a company, incorporated under the provisions of the
companies A,ct, 1956, including any re-enactment or amendment thereoi serected by the
Lenders' Representative, on beharf of Senior Lenders, and proposed to the Authorii for
assignment/transfer ofthe Concession as provided in this Agreement;

"Notice of Financial Default,, has the meaning ascribed thereto in Clause 3.2.1 ; and

"Parties" means the parties to this Agreement collectiyely, and "party" shalr mean any ofthe
parties to this Agreement individually.

1.2 Interpretation

1.2.1 References to Lenders' Representative shall, unless repugnant to the context or meaning thereof,
meal references to the Lenders' Representative, acting for and on behalfof Senior Leiders.

1.2.2 References to clauses are, unless stated otherwise, references to clauses ofthis Agreement.

1.2.3 The words and expressions beginning with capital letters and defined in this Agreement has the
meaning ascribed thereto herein, and the words and expressions used in this Agreement and not
defined herein, but defined in the Concession Agreement shall, unless repugnant to the context.
have the meaning ascribed thereto in the Concession Agreement.

I .2.4 The rules of interpretation stated in clauses I .2, l -3 urd 1.4 of the concession Agreement shall
apply, mutatis mutardrs, to this Agreement.

2 ASSIGNMENT

2.1 Assignment

The Concessionaire hereby agrees to assign the rights, title and interest in the Concession to,
and in favour o{ the Lenders' Representative, pursuant to and in accordance with the provisioni
ofthis Agreement and the concession Agreement, by way ofsecurity in respect offinancing by
the Senior Lenders under the Financing Agreements.
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3 SUBSTITUTION OF THE CONCESSIONAIRE

3.1 Rights of substitution

Pursuant 10 the rights, title and interest assigned under Clause 2.1, the Lenders' Representative
shall be entitled to substitute the Concessionaire by a Nominated Company duly approved by
the Authority under and in accordance with the provisions ofthis Agreement and the Concession
Agreement.

3.1 .2 The Authority hereby agrees to substitute the Concessionaire by endorsement on the Concession
Agreement in favour of the Nominated Company selected by the Lenders' Representative in
accordance with this Agreement. The Senior Lenders or the Lenders' Representative shall not
be entitled to operate and maintain the Airport as the Concessionaire, either individually or
collectively.

3.1.3 Notwithstanding anlthing contrary contained elsewhere in this Agreemenl or the Concession
Agreement, the Parties hereby agree that if the Senior Lenders, acting through the Lenders'
Representative, are nol able to identifr or substitute the Concessionaire with any Nominated
Company, in accordance with the terms ofthis Agreement, then, the Authority shall have a right
to substitute the Concessionaire, in such a manner that the Authority is a Nominated Company
for the purposes of this Agreement, and any reference to the Nominated Company shall mean
the Authority and all other terms and conditions of the Substitution Agreement shall be
construed accordingly.

3.2 Substitution upon occurrence of Financial Default

3.2.1 Subject to the provisions of Clause 2.1 above, upon occurrence ofa Financial Default, the
Lenders' Representatiye may issue a notice to the Concessionaire ("Notice of Financial
Default") along with particulars thereof, and send a copy to the Authority for its information
and record. A Notice of Financial Default under this Clause 3.2, shall be conclusive evidence
of such Financial Default and it shall be final and binding upon the Concessionaire for the
purposes of this Agreement.

3.2.2 Upon issue of a Notice of Financial Default hereunder, the Lenders' Representative may,
without prejudice to any of its rights or remedies under this Agreement or the Financing
Agreements, substitute the Concessionaire by a Nominated Company in accordance with the
provisions of this Agreement.

At any time after the Lenders' Representative has issued a Notice of Financial Default, it may
by notice require the Authority to suspend all the rights ofthe Concessionaire and undertake the
operation and maintenance ofthe Airport in accordance with the provisions of Article 34 ofthe
Concession Agreement, and upon receipt of such notice, the Authority shall undertake
Suspension under and in accordance with the provisions of the Concession Agreement. The
Suspension shall be revoked upon substitution by a Nominated Company, and in the event such
substitution is not completed within 180 (one hundred and eighty) days from the date of such
Suspension, the Authority may terminate the Concession Agreement forthwith by issuing a

Termination Notice in accordance with the proyisions ofthe Concession Agreement, provided
that upon written request from the Lenders' Representative and the Concessionaire, the
Authority may extend the aforesaid period of 180 (one hundred and eighty) days by a period not
exceeding 90 (ninety) days. The Authority expressly agrees and undertakes to terminate the
Concession Agreement forthwith, upon receipt of a written request from the Lenders'
Representative at any time after 270 (two hundred and seyenty) days from the date of
Suspension hereunder.

3.3 Substitution upon occurrence of Concessionaire's Default

3.3.1 Subject to the provisions of Clause 2.1 above, upon occunence ofa Concessionaire's

w
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3.3.2

the Authority shall by a notice inform the Lenders' Representative of its intention to issue a
Termination Notice and grant l5 (fifteen) days' time to the Lenders' Representative to make a
representation, stating the intention to substitute the concessionaire by a Nominated company.

In the event thal the Lenders' Representative makes a representation to the Authority within the
period of l5 (fifteen) days, as specified in clause 3.3.1, stating that it intends to substitute the
concessionaire by a Nominated Company, the Lenders' Representative shall be entitled to
undertake and complete the substitution of the Concessionaire by a Nominared company in
accordance with the provisions of this Agreement within a period of lg0 (one hundied and
eighty) days from the date of such representation, and the Authority shall either withhold
Termination or undertake Suspension for the aforesaid period of 180 (one hundred and eighty)
days, provided that upon written request from the Lenders'Representative and the
concessionaire, the Authority shall extend the aforesaid period of 180 (one hundred and eighty)
days by a period not exceeding 90 (ninety) days, provided further that the Lenders;
Representative may, at any time, withdraw its representation hereunder, and upon such
withdrawal the concessionaire may terminate this Agreement in accordance with the provisions
hereof.

Procedure for substitution

3.4.2

3.4.3

The Authority and the concessionaire hereby agree that on or after the date of Notice of
Financial Default or the date ofrepresentation to the Authority under clause 3.3.2, as the case
may be, the Lenders' Representative may, without prejudice to any of the other rights or
remedies of the Senior Lenders, invite, negotiate and procure offers, either by lrivate
negotiations or public auction or tenders for the take over and transfer ofthe nirport iniluding
the Concession to the Nominated Company upon such Nominated Company,s assumption oi
the liabilities and obligations ofthe concessionaire towards the Authority under the concession
Agreement and towards the Senior Lenders under the Financing Agreements.

To be eligible for substitution in place ofthe concessionaire, the Nominated company shall be
required to fulfil the eligibility criteria that were laid down by the Authority for shortiisting the
bidders for award ofthe concession, provided that the Lenders' Representative may represent
to the Authority that all or any ofsuch criteria may be waiyed in the interest ofthe projict, and
ifthe Authority determines that such waiver shall not have any Material Adverse Effeit on rhe
Project, it may waive all or any ofsuch eligibility criteria.

Upon selection of a Nominated Company, the Lenders, Representative shall request the
Authority to:

(a) accede to transfer to the Nominated Company the right to operate, manage and develop
the Airport in accordance with the provisions ofthe Concession Agreemenu

(b) endorse and transfer as relevant the Concession to the Nominated Company, on the
same terms and conditions, for the residual Development period or the Concession
Period; and

(c) enter into a Substitution Agreement with the Lenders, Representative and the
Nominated Company on the sarne terms as are contained in this Agreement.

3.4.4 If the Authority has any objection to the transfer of concession in favour of the Nominated
Company, in accordance with this Agreement, it shall within 15 (hfteen) days from the date of
proposal made by the Lenders' Representative, give a reasoned order after hearing the Lenders'
Representative. If no such objection is raised by the Authority, the Nominated Company shall
be deemed to have been accepted. The Authority shall thereupon transfer and endorse the
Concession within 15 (fifteen) days of its acceptance/deemed acceptance of the Nominated
Company, provided that in the event of such objection by the Authority, the Lenders'
Representative may propose another Nominated Company, whereupon the procedure set forth
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in this Clause 3.4 shall be followed for substitution ofsuch Nominated Company in place ofthe
Concessionaire.

3.5 Selection to be binding

1 PROJECT AGREEN1ENTS

4.1 Substitution ofNominated Company ir Project Agreements

The Concessionaire shall ensure and procure that each Project Agreement contains provisions
that entitle the Nominated Company to step into such Project Agreement, in place and
substitution of the Concessionaire in the event of such Nominated Company's assumption of
the liabilities and obligations ofthe Concessionaire under the Concession Agreement.

5 TER]VIINATION OF CONCESSION AGREEMENT

5.1 Termination upon occurrence ofFinancial Default

At any time after issue of a Notice of Financial Default, the Lenders' Representative may by a

notice in writing require the Authority to terminate the Concession Agreement forthwith, and
upon receipt ofsuch notice, the Authority shall undertake Termination under and in accordance
with the provisions of Article 34 ofthe Concession Agreement.

5.2 Termination when no Nominated Company is selected

ln the event that no Nominated Company acceptable to the Authority is selected and
recommended by the Lenders' Representative within the period of 180 (one hundred and eighty)
days or any extension thereof, as set forth in Clause 3.3.2, the Authority may terminate the
Concession Agreement forthwith in accordance with the provisions lhereof.

5.3 Realisation of Monies

The Authority and the Concessionaire hereby acknowledge and agree that, without prejudice to
their any other right or remedy, the Lenders' Representalive is entitled to receive from the
Concessionaire, without any further reference to or consent ofthe Concessionaire. the amounts
due to the Senior Lenders upon Termination ofthe Concession Agreement.

h

3.4.5 The transfer ofConcession hereunder to a Nominated Company may, notwithstanding anything
to the contrary in this Agreement and the Concession Agreement, be undertaken by transfer of
no less than 7 4yo (sevenly four percent) of the equity of the Concessionaire to the Nominated
Company, and upon such transfer hereunder, the Concessionaire shall be deemed to be the
Nominated Company under and in accordance with the provisions of this Agreement and the
Concession Agreement.

The decision of the Lenders' Representative and the Authority in selection of the Nominated
Company shall be final and binding on the Concessionaire. The Concessionaire irrevocably
agrees and waives any right to challenge the actions ofthe Lenders' Representative or the Senior
Lenders or the Authority, taken pursuant to this Agreement, including the transfer/assignment
of the Concession in favour of the Nominated Company. The Concessionaire agrees and
confirms thal it shall not have any right to seek revaluation of assets of the Project or the
Concessionaire's shares. It is hereby acknowledged by the Parties that the rights ofthe Lenders'
Representative are irrevocable and shall not be contested in any proceedings before any court
or Authority and the Concessionaire shall have no right or remedy to prevent, obstruct or restrain
the Authority or the Lenders' Representative from effecting or causing the transfer by
substitution and endorsement ofthe Concession as requested by the Lenders' Representative.
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6 DURATION OF THE AGREEMENT

Duration of the Agreement

This Agreement shall come into force from the date hereof and shall expire at the earliest to
occur ofthe following events:

(a) Termination ofthe Agreement; or

(b) no sum remains to be advanced and no sum is outstanding to the Senior Lenders, under
the Financing Agreements.

INDEMNITY

Generel indemnity

6.t

7.1

7

7.1.1 The Concessionaire will indemniQ, defend and hold the Authority and the Lenders'
Representative harmless against any and all proceedings, actions and third party claims for any
loss, damage, cost and expense of whatever kind and nature arising out of any breach by the
Concessionaire of any of its obligations under this Agreement or on account of failure of the
Concessionaire to comply with Applicable Laws and Applicable Permits.

7.1.2 The Authority will indemnify, defend and hold the Concessionaire harmless against any and all
proceedings, aclions and third party claims for any loss, damage, cost and expense arising out
of failure ofthe Authority to fulfil any of its obligations under this Agreement, materially and
adversely affecting the performance of the Concessionaire's obligations under the Concession
Ageement or th;s Ag'eement, other than any loss, damage, cost and expense, arising out ofacts
done in discharge oftheir lawful functions by the Authority, its officem, servants and agents.

7.1.3 The Lenders' Representative will indemnif, defend and hold the Concessionaire harmless
against any and all proceedings, actions and third party claims for any loss, damage, cost and
expense arising out of failure ofthe Lenders' Representative to fulfil its obligations under this
Agreement, materially and adversely affecting the performance of the Concessionaire's
obligations under the Concession Agre€ment, other than any loss, damage, cost and expense,
arising out of acts done in discharge of their lawful functions by the Lenders' Representative,
its officers, servants and agents.

7.2 Notice and contest of claims

In the event that any Party hereto receives a claim from a third party in respect of which it is
entitled to the benefit of an indemnity under Clause 7.1 or in respect of which it is entitled to
reimbursement ("Indemnified Party"). it shall notify the other Party responsible for
indemniffing such claim hereunder ("lndemnifying Party") within l5 (fifteen) days of receipt
ofthe claim and shall not settle or pay the claim without the prior approval ofthe Indemnirying
Party, such approval shall not to be unreasonably withheld or delayed. In the event that the
Indemnifling Party wishes lo contest or dispute the claim, it may conduct the proceedings in
the name ofthe Indemnified Party and shall bear all costs involved in contesting the same. The
Indemnified Party shall provide all cooperation and assistance in contesting any claim and shall
sign all such writings and documents as the lndemnifuing Party may reasonably require.

8 DISPUTE RESOLUTION

8.1 Dispute resolution

8.1.1 Any dispute, difference or claim arising oul ofor in connection with this Agreement which is
not resolved amicably shall be decided by reference to arbitration, through a board ofarbitrators
comprising of one nominee each of the Authority, Concessionaire and the Lenders'
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8.1.2

9

9.1

9.2

9.3

9.1

Representative. Such arbitration shall be held in accordance with the Rules, and shall be subject
to provisions ofthe Arbitration and Conciliation Act, 1996 as amended from time to time.

The arbitrators shall issue a reasoned award and such award shall be final and binding on the
Parties. The place of arbitration shall be the capital ofthe State and the language of arbitration
shall be English.

MISCELLANEOUS PROVISIONS

Governing law and jurisdiction

This Agreement shall be construed and interpreted in accordance with and govemed by the laws
of Indi4 and the courts in the State shall have jurisdiction over all matters arising out of or
relating to this Agreement.

Waiver of sovereign immunity

The Authority, unconditionally and irrevocably:

(a) agrees that the execution, delivery and performance by it ofthis Agreement constitutes
commercial acts done and performed for commercial purposes;

(b) agrees that, should any proceedings be brought against it or its assets, property or
revenues in any jurisdiction in relation to this Agreement or any transaction
contemplated by this Agreement, no immunity (whether by reason of sovereignty or
otherwise) from such proceedings shall be claimed by or on behalfofthe Authority with
respect to its assets;

(c) waives any right of immunity which it or its assets, property or revenues now has or
may acquire in the future or which may be attributed to it in any jurisdiction; and

(d) consents generally in respect of the enforcement of any judgement or award against it
in any such proceedings to the giving of any relief or the issue of any process in any
jurisdiction in connection with such proceedings (including the making, enforcement or
execution against it or in respect of any assets, property or revenues whatsoever
irrespective oftheir use or intended use ofany order orjudgement that may be made or
given in connection therewith).

Priority of agreements

In the event of any conflict between the Concession Agreement and this Agreement, the
provisions contained in the Concession Agreement shall prevail over this Agreement.

Alteration of terms

All additions, amendments, modifications and variations to this Agreement shall be effectual
and binding only if in writing and signed by the duly authorised representatives ofthe Parties.

Waiver

Waiver by any Party of a default by another Party in the observance and performance of any
provision ofor obligations under this Agreement:

(a) shall not operate or be construed as a waiver ofany other or subsequent default hereof
or of other provisions of or obligations under this Agreement;

(b) shall not be effective unless it is in writing and executed by a duly

Page 23.1

9.5

9.5.1

w
eJ



(c) shall not affect the validity or enforceability ofthis Agreement in any manner.

9.5.2 Neither the failure by either Party to insist on any occasion upon the performance ofrhe terms,
conditions and provisions of this Agreement or any obligation theieunder nor time or othei
indulgence granted by a Party 10 anolher Party shall be considered or deemed as waiver ofsuch
breach or acceptance ofany variation or the relinquishment ofany such right hereunder.

9.6 No third prrty beneliciaries

This Agreement is solely for the benefit ofthe Parties and no other person or entity shall have
any rights hereunder.

representative ofthe Party; and

9.7 Survival

9.7.1 Termination of this Agreement:

9.7 .2

(a) shall not relieve the Parties of any obligations hereunder which expressly or by
implication survive lermination hereof; and

(b) except as otherwise provided in any provision ofthis Agreement expressly limiting the
liability ofeither Party, shall nor relieve either party ofany obligarions or liabilitiei for
loss or damage to the other Party arising out ofor caused by acts or omissions of such
Party prior to the effectiveness of such termination or arising out of such terminalion.

All obligations surviving the cancellation, expiration or termination ofthis Agreement shall only
survive for a period of 3 (three) years following the date of such termination or expiry of this
Agreement.

9.8 Severability

9.9 Successors and assigns

This Agreement shall be binding on and shall inure to the benefit of the Parties and their
respective successors and permitted assigns.

9.10 Notices

If for any reason whatever any provision of this Agreement is or becomes invalid, illegal or
unenforceable or is declared by any court ofcompetentjurisdiction or any other instrumentatity
to be invalid, illegal or unenforceable, the validity, Iegality or enforceability of the remaining
provisions shall not be affected in any manner, and the Parties will negotiate in good faith. with
a view to agreeing to one or more provisions which may be substituted for such invalid,
unenforceable or illegal provisions, as nearly as is practicable to such invalid, illegal or
unenforceable provision. Failure to agree upon any such provisions shall not be subject to
dispute resolution under Clause 8 ofthis Agreement or otherwise.

All notices or other communications to be given or made under this Agreement shall be in
writing, shall either be delivered personally or sent by courier or registered post with an
additional copy to be sent by facsimile or e-mail. The address for service of each Party, its
facsimile number and e-mail address are set out under its name on the signing pages hereto. A
notice shall be effective upon actual receipt thereof, save that where it is received after 5.30
(five thirty) p.m. on any day, or on a day that is a public holiday, the notice shall be deemed to
be received on the first working day following the date ofactual receipt. Without prejudice to
the foregoing, a Party giving or making a notice or communication by facsimile or e-mail shall
promptly deliver a copy thereof personally, or send it by courier or regislered post to the
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addressee ofsuch notice or communication. tt is hereby agreed and acknowledged that any Party
may by notice change the address to which such notices and communications to it are to be
delivered or mailed. Such change shall be effective when all the Parties have notice of it.

9.1I Language

All notices, certificates, coffespondence and proceedings under or in connection with this
Agreement shall be in English.

9.12 Authorisedrepresentatives

Each of the Parties shall, by notice in writing, designate their respective authorised
representatives through whom only all communications shall be made. A Party hereto shall be
entitled to remove and/or substitute or make fresh appointment ofsuch authorised representative
by similar notice.

This Agreement may be executed in three counterparts, each of which when executed and
delivered shall constitute an original ofthis Agreement.

IN WITNESS WHEREOF THE PARTIES HAVE f,XECUTED AND DELIVERED THIS
AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.

h

THE COMMON SEAL OF CONCESSIONAIRE
has been affixed pursuant to the resolution passed
by Directors of the Concessionaire at its meeting
held on the day of 20
hereunto affixed in the presence of
Director, who has signed these presents in token
thereof and , Company Secretary/
Authorised Officer who has countersigned the
same in token thereof:
(Signature)
(Name)
(Designation)
(Address)
(Fax No.)
(email address)

SIGNED. SEALED AND DELIVERED

For and on behalf of

SENIOR LENDERS by the Lenden' Representativ€:

(Signature)

(Name)

(Designation)

(Address)

(Fax No.)

SIGNED, SEALED AND DELIVERED bY

for and on behalfofthe Board ofthe Authority
by:

(Signature)
(Name)
(Designation)
(Address)
(Fax No.)
(email address)

s'I
w
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9.13 Original Document
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I

This agreement for the provision of CNS/ ATM Services at Sardar Vallabhbhai Patel Intemational
Airport (this "Agreement") is entered into at on this day of ,2019

By and between:

The Airports Authority of India, established under the Airports Authority of India Aa, 1994
(the "Act'), represented by its Chairman and having its principal offices at Rajiv Gandhi
Bhavan, 3'd Floor, C-Block, Safdarjung Airport, New D;lhl - i t O Od:, tnOia ltrereinafter referred
to as the "Authority" or "AAI" which expression shall unless repugnant to the context or
meaning thereofinclude its administrators, successors and assigns) ofthe One part; and

, a company incorporated under the provisions ofthe tndian Companies Act, 2013
and having its registered offices at (hereinafter refened to as the ""Concessionaire"
which expression shall, unless repugnant to the context or meaning thereof, include its
successors and permitted assigns and substitutes) ofthe Other part.

The expressions "AAI" and "Concessionaire" shall, wherever the context requires, mean and include
their respective successors-in-interest and permitted assigns and shall collectively be referred to as the
"Parties" and individually as the "Party".

WHEREAS:

A. The Concessionaire has entered into a Concession Agreement (as defined below\ with lhe
Authority for operations, management ald development of the Sardar Vallabhbhai patel
Intemational Airport in the State ofGujarat.

B. Pursuant to the Airports Authority oflndia Act, 1994, AAI is responsible for the provision of
air traffic services within Indian airspace and at all civil airports in India.

C. ln accordance with the above Act, AAI will provide services at the Airport (as defned below)
on the terms and conditions set out in this Agreement.

Now, therefore, in consideration ofthe foregoing and the respective covenants and agreements set forth
in this Agreement, the receipt and sufficiency of which is hereby acknowledged, and intending to be
legally bound hereby, the Parties agree as follows:

l. DEFINITIONS AND INTf, RPRETATION

l.l Definitions

ln this Agreement unless the context otherwise requires:

"AAI Development Equipment" has the meaning set out in Clause 6.4;

"AAI Equipment" means all equipment and facilities, other than the Concessionaire
Equipment, required by AAI to enable AAI to perform the AAI Services in accordance with this
Agreement and the relevant ICAO Documents and Annexes, and shall, as the context may
require, include the AAI Development Equipment;

"AAI Services" means the services to be provided by lhe Authority under this Agreement and
set out in Clause 5.1 ;

"AERA" means the Airports Economic Regulatory Authority of Indi4 established under the
AERA Act, and shall include any successor entity in accordance with the Applicable Laws;

"Affected Party" shall haye the meaning given to it in Clause I I .l ;

2
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"AIIIliate" shall have the meaning ascribed thereto in the Concession Agreement;

"Airfield Lighting System" means the lighting systems at the Airport, including those in respect
of the Runway, taxiway, apron and approach, required for the proposed aircraft operations in
accordance with the relevanl ICA0 Documents and Annexes;

"COD" shall have the meaning ascribed thereto in the Concession Agreement;

"Chicago Convention" shall have the meaning ascribed thereto in the Concession Agreement;

"CNS/ ATM Charges" shall have the meaning set out in Clause 8.1;

'CNS/ATM Equipm€nt" means all equipment and facilities required by AAI for performing
the CNS/ATM Services and includes the Concessionaire Equipment and AAI Equipment;

"CNS/ATM Services" means communication, navigation and surveillance, and air traffic
management services to be provided by AAI at the Airport and as more particularly described
in this Agreement and in Schedule 2;

"Concession Agreement" means the Concession Agreement dated
belween the Authority and the Concessionaire:

entered into

"Concessionaire Equipment" means the Concessionaire's equipment and facilities set out in
Part I of Schedule l, and shall, as the context may require, include the Concessionaire
DeYelopment Equipment;

"Concessionaire Development Equipment" has the meaning set out in Clause 6.3.1 ;

"Dispute" shall have the meaning set out in Clause l4.l;

"Expansion" means the expansion of the capacity of the Airport undertaken by the
Concessionaire from time to time pursuant lo the Concession Agreement;

"Final CNS/ ATM Deyelopment Plan" shall have the meaning set out in Clause 6.2.1 ;

"Flight Information Region" means an airspace of defined dimensions within which flight
information service and alerting services are provided;

"GOI" means the Covemment of lndia and any of its duly authorized agency, authority
(including any regulatory authority), department, inspectorate, ministry or statutory person

(whether autonomous or not) under the direct control and dilection of the Ministry of Civil
Aviation;

"Incident Reporting Pmcedure" means the procedure to be agreed from time to time between

AAI and the Concessionaire for reporting incidents and emergencies, which procedure shall be

in accordance with the relevant ICAO Documents and Annexes and in conformity with the
overall airspace management, requirements ofdefence in the relevant Flight Information Region
in which the Airport is located;

"Indemnified Party" shall have the meaning set out in Clause 9.2;
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"Airport" shall have the meaning ascribed thereto in the Concession Agreement;

"DGCA" shall mean the Directorate General of Civil Aviation or anv substitute thereof;

"Force Majeure" shall have the meaning set out in Clause I 1.2;



"Indemnifying Party" shall have the meaning set out in Clause 9.2;

"Operating R€porting Procedure" means the procedure to be agreed from time to time
between AAI and the Concessionaire for the communication of information regarding the day
to day discharge ofthe AAI Services and the Concessionaire's obligations, which procedure
shall be in accordance with the relevant ICAO Documents and Annexes and in conformity with
the overall airspace management, requirements of defence in the relevant Flight lnformation
Region in which the Airport is located;

"Preliminary CNS/ ATM D€vetopment Plan" shall have the meaning set out in Clause 6.1.2;

"Project" shall have the meaning ascribed thereto in the Concession Agreemenq

"Route Navigation Facilities Charges" means amounts charged by AAI to airlines and./ or
aircraft operators for the provision ofroute navigation facilities in accordance with Applicable
Laws; and

"Terminal Navigational Landing Charges" means amounts charged or to be charged by AAI
to airlines or aircraft operators for the provision ofterminal navigational landing services at the
Airport in accordance with Applicable Laws.

1,2 Interpretation

1.2.1 The words and expressions begiming with capital letters and defined in this Agreement has the
meaning ascribed thereto herein, and the words and expressions used in this Agreement and not
defined herein but defined in the Concession Agreement shall, unless repugnant to the context,
have the meaning ascribed thereto in the Concession Agreement.

1.2.2 The language which goyerns the interpretation ofthis Agreement is the English language. All
notices required to be given by either Party to the othff and all other communications and
documentation which is in any way relevant to this Agreement and which is relevant to the
execution, implementation and termination of this Agreement. including but not restricted to
any dispute resolution proceedings, shall be in the English language.

1.2.3 References to articles, clauses and schedules are, unless stated otherwise, references to Arlicles,
Clauses and Schedules ofthis Agreement.

I .2.4 The rules of interpretation stated in Clauses 1.2, 1.3 and 1.4 of the Concession Agreement shall
apply, mutatis mutandrs, to this Agreement.

't VALIDITY AND TERM

The provisions ofthis Agreement (save and except those contained in Articles l, 2, l2 to l4 and
16 to 20, which shall be binding on the Parties as from the date of this Agreement) and the
respective rights and obligations ofthe Parties under this Agreement shall come into full force
and effect from the COD.

2.2 This Agreement shall terminate immediately in case the Concession Agreement is terminated
for non-fulfilment ofConditions Precedent thereto without any liability on either Party.

Subject to the terms ofthis Article 2, this Agreement shall, unless terminated in accordance with
Article 12, remain full force and effect until the expiry or earlier Termination ofthe Concession
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3. REPRESENTATIONS AND WARRANTIES

The representations and warranties stated in Article 7 ofthe Concession Agreement shall apply,
m ulati s m ut andi s. lo this Agreement.

{. OBLIGATIONS OF THE AUTHORITY

.l.l AAI Senices

4.1 .l AAI shall at all times (including by means of multi-shift operations as required over 24 (twenty
four) hours each day), during the term hereof, in accordance with the relevant ICAO Documents
and Annexes and DGCA Civil Aviation Requirements at its own cost and expense:

(a) Provide lhe CNS/ATM Services as specifically provided in Schedule 2;

(b) Maintain the AAI Equipment including carrying out periodic flight calibration ofthe
AAI Equipment and other tests;

(c) Upgrade and./ or augment the AAI Equipment as may be necessary from time to time:
(a) to enable AAI to provide the relevant AAI Services at the Airport; (b) to comply
with the relevant ICAO Documents and Annexes and DGCA Civil Aviation
Requirements; and (b) as a result of Expansion; and

(d) Deploy such manpower as may be required to perform the AAI Services.

4.1 .2 AAI shall relocate AAI Equipment on the Concessionaire's request on account ofExpansion, at
the Concessionaire's cost and expense, provided such relocation does not adyersely affect AAI's
obligations under this Agreement:

Provided that AAI may relocate AAI Equipment at its discretion, subject to the condition that
such relocation does not affect the Concessionaire's obligations under lhe Concession
Agreement and./ or smooth operation ofthe Airport.

4.1.4 AAI shall provide to the Concessionaire all statistics ofair faffic movement for daily, weekly
and monthly movements in such format, and at such frequency and through such method of
delivery as may be agreed to by the Parties from time to time.

4.1.5

4.1.6

AAI shall provide and keep a record ofsuch information and issue notices to the Concessionaire
and airmen as is required under the Operating Reporting Procedure and the lncident Reporting
Procedure, including breakdown ofthe AAI Services.

AAI shall at its cost and expense, procure aviation meteorological facilities and services from
Indian Meteorological Department, GOI for provision oflhe AAI Services, in accordance with
the practices established or recommended from time to time pursuant to the Chicago Convention

, the relevant ICAO Documents and Annexes, DGCA Civil Aviation Requirements, and any
agreement entered into between AAI and Indian Meteorological Department, GOI. The
Concessionaire shall at its cost and expense, and no cost to AAI or Indian Meteorological
Department, COl, provide such infiastructure and space at the Site as may be required by Indian
Meteorological Department, GOI for installation of equipment and/ or instruments and for
setting up offices.

ublish all such procedures, manuals and charts related to
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4.1.7 AAI shall prepare and p
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4.1.3 AAI shall review and revise, from time to time, the procedures necessary for safe, expeditious
and orderly flow ofair lraffic.



1.2

Services as are necessary in order to ensure the safe, expeditious and orderly operation ofaircraft
at the Airport and in the airspace in the vicinity of the Airport in accordance with the relevant
ICAO Documents and Annexes and DCCA Civil Aviation Requirements.

fn naurs Air Nrvigation and Air TraIfic Flow Management Services

4.2.1 If AAI requires, il may at its own cost and expense, continue to situate at the Airport or on the
Site (or relocate, as necessary) any radars, equipment, buildings, works or facilities necessary
for the provision of en route air navigation services.

4.2.2 AAI may, at its cost and expense, install additional equipment or facilities necessary for the
provision ofen rozte air navigation services at the Airport.

4.2.3 AAI may, at its cost and expense, install additional equipment or facilities necessary for the
provision ofair traffic flow management services at the Airport and across lndi4 subject to prior
approval ofthe Concessionaire, which approval shall not be unreasonably withheld.

In undertaking the relocation and./ or installation pursuant to Clauses 4.I .l and/ or 4. I .2, as the
case may be. AAI shall take appropriate measures to avoid any disruption to the normal
operation ofthe Airport. Subject to such measures being taken, it is clarified that AAI shall not
be held liable for any disruption in the normal operation of the Airport arising on account of
such relocation and./ or installation.

4.2.5 AAI shall ensure that all equipment, radars, buildings, works or facilities installed by it from
time to time axe operated and maintained as per best industry praclices.

4.3 Standards of Service

4.3.1 AAI shall, at all times, provide the AAI Services in accordance with the relevant ICAO
Documents and Annexes and DCCA Civil Aviation Requirements, and shall not require the
Concessionaire to incur any expense in relation to the provision of AAI Services or AAI
Equipment.

4.3.2 AAI shall ensure that its personnel participate, at the Concessionaire's cost, in any quality
improvement measures initiated by the Concessionaire, and shall assist the Concessionaire in
achieving and maintaining maximum aircraft movements per hour (et aircraft movemenl) as
may be reasonably achieved for similar Runway configurations and meteorological conditions.

4.4 Non-lnaerfer€nce

5. OBLIGATIONS OF THE CONCESSIONAIRE

(a) The Runway, ta,\iway, apron and approach are constructed and maintained in
accordance with the relevant ICAO Documents and Annexes and DGCA Civil Aviation
Requirements and are available for aircraft operation.

The strips, shoulders, stop way and runway end safety area for Runway and strips and
shoulders for tariways are constructed and maintained in accordance with the relevant
ICAO Documents and Annexes and DGCA Civil Aviation Requirements.

F
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(b)
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AAI shall not, and shall ensure that its personnel and agents do not, interfere in, interrupt or
cause any disruption to the discharge ofthe Concessionaire's obligations under the Concession
Agreement, except as is necessary for the provision ofthe AAI Services.

5.1 The Concessionaire shall ensure that:
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(c) The obstacle limitation surfaces of the Airport and approach and take-off area are
maintained free from obstructions, or that any obstructions are as per the limits
permissible in the relevant ICAO Documents and Annexes and DCCA Civil Aviation
Requirements, and subject to prior approval of AAl.

(d) The sensitive and critical areas, as identified by AAI for the CNS/ATM Equipment, are
maintained free of any obstruction which may hamper the functioning of such
equipment and/ or endanger the safety of aircraft operations.

(e) The appropriate category of rescue a-nd fire-fighting services are made available and
maintained in accordance with the relevant ICAO Documents and Annexes and DGCA
Civil Aviation Requirements.

(0 Appropriate arrangements are in place at the Airport to prevent bird,/ animal nuisance
in and around the operational area.

(e) Suitable contingency arrangements are in place at the Airport to deal with the following
eYents:

(D

(ii)

(iiD

(iv)

(v)

(vi)

(vii)

(viii)

(i^)

Removal ofdisabled aircraft from the Runway.

Bomb threat to aircraft or the Airport.

Aircraft accidents in and around the vicinity ofthe Airport.

Non-scheduled aircraft forced to land at the Airport.

Fires aI the Airport.

Natural calamities and disasters

Industrial unrest at the Airport and surrounding areas

Hijacking and/ or unlawful interference with civil aviation at the Airporl

(h)

(D

o

(k)

Militant attacks on the Terminal Building ald/ or any operational area at the
Airport.

Emergency alarm bells are installed to link the airtraffic services complex to the Airport
manager, and to all emergency services located at the Airport, including fire services,
medical services, the Central Industrial Security Force and the Police.

AAI and its personnel, vehicles and agents are provided with such access to the Airport
and all operational areas thereof as may be reasonably required to perform the AAI
Services.

AAI and its personnel and agents are provided such information as may be reasonably
required to perform the AAI Services.

lts employees and agents report, in accordance with the Operating Reporting Procedure
or lncident Reporting Procedure, as the case may be, and as soon as they become aware
of the same: (i) any failure or defects in the Airfield Lighting System; (ii) the non-
availability of any ofthe Concessionaire Equipment to AAI; and (iii) any obstructions
on the Runway, apron, approach, taxiway or other movement areas.

AAI is notified, as per Operating Reporting Procedure, of any proposed closure or
withdrawal of any Concessionaire Equipment.
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(m) Parking bays and aero bridges are aflocated for the aircrafts on receipt ofthe expected
time of arrival, and that AAI is informed of the same so as to enabteAAI to guide the
aircraft accordingly.

5.2 The Concessionaire shall, at its cost and expense:

(a) Make available the office space/ facilities as set out in Schedule 3, to the personnel and
agents ofAAI at all times for provision ofAAI Services.

(b) Maintain the Airfield Lighting System and the main and standby power supply syslems
in accordance with the rerevant ICAo Documents and Anneies una bb'ce crrit
Aviation Requirements.

(c) On the instruction ofAAI, remove, any obstructions from the Runway, apron, approach,
taxiway or other movement areas.

(e) Relocate the AAI Equipment where such relocation is for the reasons of Expansion.

(0 Provide the utility supply (including supply ofelectricity with a dual supply source) ro
AAI Equipment and the office space/ facilities as set out in Schedule 3 foithe provision
ofAAI Services.

5.3 In case the concessionaire requires AAI to upgrade AAI Equipment over and above the
requirements set forth in the relevant ICAo Documents and Annexei and DGCA civil Aviation
Requirements, AAI shall, subject to the JCC determining such upgradation to be necessary,
undertake such upgradation at its own cost and expense.

DEVELOPMENT AND EXPANSION OF FACILITIES AND EQUIPMENT

Planning for developm€nt and expansion offacilities and equipment

AAI and the Concessionaire shall periodically evaluate future requirements for cNS/ ATM
Services owing to intemational and domestic traffic flows at the Airport.

No later than 24 (twenty four) months before the date on which the cNS/ ATM Equipment is
alticipated by a Party to become inadequate for future requirements, such party may iubmit a
plan ("Preliminary CNS/ ATM Development Plan,,) for required development, upgradation
ard/ or expansion of the CNS/ ATM Equipment. The preliminary CNS/ ATM Devilopment
Plan shall, inter alia, incllude:

(0 Analyses, along with all supporting data, on projected traffic flows;

(ii) Need for enhancement in AAI Services and Concessionaire Services;

6.

6.1

6.1 .l

6.1 .2

(iiD Need for additional CNS/ ATM Equipment or upgradation ofthe AAI Equipment (over
and above the requirements set forth in the relevant ICAO Documents and Annexes and
DGCA Civil Aviation Requirements);

(iv) Need for relocation ofthe CNS/ ATM Equipment;

(v) Infrastructure required to be provided by the Concessionaire to AAI and the Indian
Meteorological Department, GOI in terms ot

(a) space in the operational area for installation ofequipmenrinstruments; and

(b) space for setting up offices.
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(vi) Additional office space/ facilities required for the personnel and agents of AAI.

6.2 Procedure for handling development, €xpansion and variation offacilities or equipment

6.2.1 Within 45 (forty five) days of a Party submitting the Preliminary CNS/ ATM Development Plan,
the Parties shall meel to discuss the Preliminary CNS/ ATM Development Plan and endeavour
in good faith to finalize a plan for development, upgradation and/ or expansion of the CNS/
ATM Equipment, as well as the schedule thereof("Final CNS/ ATM Development Plan"). In
Ihe event of any dispute or difference in relation to finalization of the Final CNS/ ATM
Development Plan, the same shall be referred to the JCC in accordance with Clause 7.i.

The Parties shall provide, at their cost, the additional facilities, equipment, manpower, and
utility supply (including supply of electricity with a dual supply source) required by the Final
CNS/ ATM Development Plan in accordance with their respective obligations under this
Agreement.

6.3 ConcessionaireDevelopmentObligations

6.3 .t The Concessionaire shall, in accordance with the requirements of the Final CNS/ ATM
Development Plan, at ils own cost and expense, design, build, install, Iest, commission and
operate such additional equipment and facilities (including office facilities) identified to be
within the scope ofthe Concessionaire ("Concessionaire Development Equipment").

6.3.2 [t is clarified that:

(i) AAI shall not be responsible for the testing and/ or commissioning of any
Concessionaire Development Equipment, which shall be the sole responsibilify ofthe
Concessionaire.

( ii)

( iii) The ownership of the Concessionaire Development Equipment shall vest with the
Concessionaire.

6.3.3 The Concessionaire shall:

(i) identiry to AAI, the interfaces between the AAI Development Equipment and the
Concessionaire Development Equipment;

( ii) provide AAI and its personnel, agents, and vehicles, access to the Airport and such
information as may be reasonably required to perform the AAI Services;

(iv) be fully responsible for the safety and care of its works in accordance with good industry
practice.

6.4 AAI Development Obligations

AAI shall:

in accordance with the requirements ofthe Final CNS/ ATM Development Plan, aI its
own cost and expense, design, build, install, test, commission and operate such
additional equipment and facilities identified to be within the scope of AAI

w
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AAI shall coordinate with the Concessionaire the calibration flights to enable the
Concessionaire to calibrate the Concessionaire Development Equipment.

(iiD communicate to AAI the date on which the Concessionaire Deyelopment Equipment is
expected to be commissioned at least 60 (sixty) days prior to such date;

(i)



(iD

(ii i)

(iv)

(u)

(vi)

(vii)

(viii)

Development Equipment");

ensure that the AAI Development Equipment is commissioned at least 30 (thirfy) days
prior to the date on which the Concessionaire Development Equipment is exp#edio
be commissioned;

coordinate and ensure compatibility between the AAt Development Equipment and
concessionaire Development Equipment, and ensure suitable interfacing in this respect.
It is clarified that the cost ofthe same shall be borne by the Concessionaire;

at-the cost of the Concessionaire, participate in any calibration and benchmark testing
of Concessionaire Development Equipment:

ensure that the AAI Development Equipment can perform the AAI Seryices in
accordance with the relevant ICAO Documents and Annexes and DGCA Civil Aviation
Requirements;

take all steps necessary to integrate the AAt Development Equipment with any relevant
air navigation and meteorological equipment and systems operated by AAI;

carry out such calibration flights as are necessary to commission the AAI Development
Equipment and, to the extent practicable, coordinate with the Concessionaire to inable
the Concessionaire to calibrate the Concessionaire Development Equipment at the same
time. For the avoidance of doubt, AAI shall not be liable for the cost incurred by the
Concessionaire to calibrate the Concessionaire Development Equipment. Any cost
incurred by AAI to calibrate the Concessionaire Development Equipment shall be
recovered from the Concessionajre;

be fully responsible for the safety and care ofits works in accordance with good industry
practice.

7.

7.1

JOINT COORDINATION COMMITTEE

The Parties acknowledge that, in order for either Party to comply with its obligations under this
Agreement, each Party will need to coordinate with the other, and to that effect the parties
hereby undertake and agree to establish a joint coordination committee (the ,,JCC,,) no later
than I (one) month from the COD. The JCC shall:

(i) Comprise 4 (four) members, with each Party nominating and appointing 2 (trvo)
members.

It clarified that members ofthe JCC may nominate/ propose proxies to attend meetings
on their behalf.

(ii) Be chaired by nominee ofthe Concessionaire.

(iii) Meet at the Airport at least once every month.

The Parties shall be deemed to have delegated to the members ofJCC full authority to represent
and bind the respective Party in respect ofall matters considered by the JCC.

The JCC shall be responsible for coordinating the actiyities of the parties with respect to the
CNS/ ATM Services, including resolving any disputes and differences arising in this respect.

(i) Ifthe JCC is unable to reach a decision on any matter in a manner that is satisfactory to
the Parties, either Party shall be entitled to refer such matter for thejoint deliberation of
the ChiefExecutive Officer oflhe Concessionaire and the Chairman ofAAI

7.2

7.3
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8.1

8.2

8.3

8.4

( ii) lfthe matter is not resolyed within 15 (fifteen) business days ofthe reference pursuant
to sub-clause (i) above, either Party may refer the matter for resolution under Anicle
14.

8. REVENUES AND CHARGES

AAI shall, in consideration of it performing the AAI Services, be entitled to recover the Route
Navigation Facilities Charges and Terminal Navigation Landing Charges (the *CNS/ ATM
Charges") directly from airlines and the Concessionaire shall incur no liability in respect of
such charges.

The failure by AAI to collect the CNS/ ATM Charges shall not excuse AAI in any way
whatsoever or howsoever from performance ofAAI Services.

lfany person defaults in making payment ofthe CNS/ ATM Charges to AAI, AAI shall have
the right not to provide the AAI Services to such person and take such steps at iI deems fiI to
recover outstanding amounts, and this shall not amount to default on part ofAAl in performance
ofthe AAI Services.

All costs and expenses, whether operating or capital in nature, directly incurred by AAI pursuant
to provisions of this Agreement, towards provision of CNS/ATM Services and other seruices
being provided by it at the Airport or otherwise, would be admissible for determination of
charges thal AAI can levy for such services. No cost or expenses directly bome by AAI would
be reimbursed by the Concessionaire, or admissible for determination ofAeronautical Charges
which can be levied, collected and appropriated by the Concessionaire.

8.5 All costs and expenses, whether operating or capital in nature, directly incurred by the
Concessionaire pursuant to provisions ofthis Agreement, would be admissible for determination
ofAeronautical Charges by AERA, which charges can be levied, collected and appropriated by
the Concessionaire pursuant to provisions of the Concession Agreement. No cost or expenses
directly bome by the Concessionaire would be reimbursed by AAI, or admissible for
determination of charges which can be levied, collected and appropriated by AAI.

9. INDEMNITY

9.1 General lndemnity

Each Party shall indemnify, defend and hold harmless the other Party and its contractors,
principals and agents, from and against any and all payments equal to the loss, cost, expense,
liability or damage asserted against, imposed upon or incurred by the suffering Party and its
contractors, principals and agents by reason offailure or delay or resulting from claims ofthird
parties arising directly or indirectly, in whole or in part oul ofthe performance (whether by act
or omission) ofeither Parry's obligations (the occurrence of an event of a Force Majeure being
exempted), including claims for injury towards death ofpersons or for loss or claims for loss of
damage to Property.

9.2 Notice and contest ofclaims

ln the event that any Party hereto receiyes a claim from a third party in respect of which it is
entitled to the benefit of indemnity under Clause 9.1 or in respect of which it is entitled to
reimbursement ("Indemnified Party"), it shall notify the other Party responsible for
indemnifying such claim hereunder ("Indemnifying Party") within 15 (fifteen) days ofreceipt
ofthe claim, and shall not settle or pay the claim without the prior approval ofthe lndemnifuing
Party, which approval shall not be unreasonably withheld or delayed. [n the event that the
lndemnifuing Parry wishes to contest or dispute the claim, it may conduct the proceedi
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the name ofthe Indemnified Party and shall bear all costs involved in contesting the same. The

Indemnified Party shall provide all cooperation and assistance in contesting any claim and shall
sign all such writings and documents as the Indemnifying Party may reasonably require.

IO. LIABILITY

The Parties intend that the rights, obligations and liabilities contained in this Agreement shall

be an exhaustive description ofthe rights, obligations and liabilities ofthe Parties arising out of
or in connection with this Agreement. Accordingly, the remedies expressly stated in this
Agreement and any document entered into pursuant to it shall be the sole and exclusive remedies

ofthe Parties for liabilities to one another arising out ofor in connection with this Agreement,
including any representation, waranty or undertaking given in connection with it,
notwithstanding any remedy otherwise available at law or in equity. The liability of the

Authority with regard to the provision of AAI Services shall be limited lo the terminal
navigational landing charges corresponding to the duration ofoulage oftime and/ or degradation
from the quality as prescribed by the relevant ICAO Documents and Annexes.

I I. FORCE MAJEURE

I l.l Force Majeure

Article I t shall apply ifthe performance by any Party (the "Afi€cted Party") of its obligations
under this Agreement is prevented, hindered or delayed in whole or in part by reason of Force
Majeure.

tl.2

tl.2.l

Definition of Force Majeu re

ln this Agreement, "Force Majeure" means any act, event or circumstance or a combination of
acts, events and circumstances, including those referred to in this Clause I I .2, which are beyond
the reasonable control of the Affected Party and which the Affected Pany could not have

prevented by good industry practice or by the exercise ofreasonable skill and care in relation to
the construction of any facilities, and which, or any consequences of which prevent, hinder or
delay in whole or in part the performance by any Party of its obligations under this Agreemenl.

I L2.2 "Force Majeure" includes the following events and circumstances to the extent that they, or
their consequences, satisry the above requirements:

(a) Acts, events or circumslances ofthe fiollowing types:

(i) Strikes, lock-outs or other industrial action or labour disputes involving any
Party or its contractors, or their respective sub-contractors, servants or agents,
in any such case employed on the execution ofwork within India or the supply
ofgoods or services within India;

(ii) Lightning, earthquake, tempest, cyclone, hurricane, whirlwind, storm, flood,
washout, land slide, soil erosion, subsidence, drought or lack ofwater, and other
unusual or exlreme adverse weather or environmental conditions or actions of
the elements, meteorites or objects falling from aircraft or other aerial devices,
the occurrence of pressure waves caused by aircraft or other aerial devices
travelling at supersonic speeds, fire or explosion, chemical or radioactive
contamination or ionising radiation (excluding circumstances where the source
or cause ofthe explosion or contamination or radiation is brought or has b€en
brought onto or near the site by the Affected Pany or those employed or
engaged by the Affected Party unless it is or was essential for the construction
or operation ofany part ofthe Airport);
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(iii)

(iv)

Any accidents at the Airport:

Any accidental loss ofor damage Io cargo in the course oftransit by any means
and intended for incorporation into the Airport, occuning prior to the COD;

Loss olor serious accidental damage to the Airport;

Epidemic;

(u)

(vi)

(vii) Acl ofwar (whelher declared or undeclared), invasion, armed conflict or act of
foreign enemy, blockade, embargo, revolution, riot, bombs or civil commotion;

(viii) Sabotage, terrorism or the threat ofsuch acts;

(ix) Act ofGod; or

(x) Any act, event or circumstance ofa nature analogous to the foregoing

(b) Proyided that none of the following matters or their consequences shall be capable of
constituting or causing Force Majeure:

(i) Failure or inability to make any payment; or

(ii) The effects of market conditions unless such market conditions were
themselves caused by or were a result ofa Force Majeure event.

(c) And further provided that an act, event or circumstance referred to in Clause I 1.2.2(a)
above which primarily affects a third party or third parties (including without limitation,
the construction contractor or operator(s) of the Airport, an affiliate of a Party or a

Party's or it's affiliate's subcontractors) and which prevents, impedes or delays a Party
in the performance of its obligations, shall constitute Force Majeure hereunder as to
such Party as appropriate if and to the extent that it is of a kind or character that, if it
had happened to the Party wishing to rely on this Clause, would have come within the
definition ofForce Majeure under this Clause I l.

I1.3 Consequences of Force Majeure

I 1.3.1 Performance Obligation

I1.3.2 Notification

Ifthe Affected Party claims that it has been prevented from fulfilling any of its obligations
under this Agreement by reason ofany event ofForce Majeure, it shall notiry the other Party
as soon as reasonably practicable in writing, stating the basis for the claim and the
consequences.

I 1.3.3 Mitigation

The Affected Party shall take all reasonable steps to mitigate the effect ofthe event ofForce

R

Majeure.
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The Affected Party shall not be liable for any failure to comply, or delay in complying, with
any obligation under or pursuant to this Agreement and it shall not be required to perform its
obligations to the extent that such failure or delay has been caused directly by any event of
Force Majeure and, in particular, but without limitation, the time allowed for performance of
any such obligations shall be extended accordingly.
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t2

t2.t

12.2

t2.J

TERIT,ITNATION

Concessionaire Events of Default

AAI shall be entitled to issue a notice of termination to the Concessionaire, if:

(i) the Concessionaire fails to pay, when due and payable, any amount payable to AAI
under this Agreement and such failure is not remedied within 90 (ninety) days ofreceipt
of a notice from AAI speci$ing the default ald requiring it to be remAied;

(ii) an order is made or a resorution is passed for the liquidation, bankruptcy or dissorution
of the Concessionaire which is not, if capable of being so, dischargedor, as the case
may be, revoked within 90 (ninety) days thereafter;

(iiD the concessionaire fails to perform or comply with any obligation in this Agreemenr
(other than an obligation to pay money) to an extent which has a material and adverse
effect on the rights and obligations ofAAI and ifcapable ofbeing remedied, such failure
continues for a period of 30 (thirty) days after receipt of notici from AAI, specifiing
the default and requiring it to be remedied.

Provided that, AAI shall not be entilled to issue such notice of termination if timely remedial
action by the concessionaire has been prevented by Gol, the Government ofGujarai or AAI.

AAI Events of Default

The concessionaire shall, subject to suitable amendments being made to the concession
Agreement, be entitled to issue a notice of termination to AAI in the event that the Applicable
Laws permits the Concessionaire to perform the CNS/ATM Services.

Effect of a Termination Notice

lf a notice oftermination is served by a party pursuant to this Article 12, then at any time after
the expiry ofa period of90 (ninety) days after the date ofservice ofsuch notice of
termination. unless the circumstances giving rise to issue ofthe notice of termination have
been fully remedied or have ceased to apply, the party that issued the notice of termination
may terminate this Agreement with immediate effect.

12.4 Consequences of Termination

t2.4.t

12.4.2

t2.4.3

Ifthis Agreement is terminated pursuant to clause 12.2 by the concessionaire, and in order to
ensure that operations ofthe Airport are not affected or suspended on account ofnon_
availability of the AAI Services, AAI shall forthwilh hand over ro GoI all AAI Equipmenr,
manuals, charts and other memoranda prepared by AAI in the performance ofAAi Slrvices in
"as-is-where-is" condition on mutually agreed terms in order to enable GOI to immediately act
in accordance with Section 38 of the Airports Authority of India Act, 1994. AAI shall render
all necessary cooperation to GOI to achieve the aforesaid purpose.

The Concessionaire may, at its sole discretion, consult GOI to take appropriate steps and
render, through a third party, the services equivalent to AAI Services. AAI shall render all
necessary cooperation to the Concessionaire to achieve the aforesaid purpose.

The provisions ofthis Clause 12.4 shall be withoul prejudice to either party,s right or
remedies available under this Agreement.
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I3 ASSIGNMENT

l3.l Assignm€nt by AAI

Notwithstanding anything to the contrary contained in this Agreement, AAI shall not assign or
otherwise transfer all or any of its rights or obligations under this Agreement without the prior
written consent ofthe Concessionaire provided such assignment or transfer of AAI's rights or
obligations is pursuant to the enactment ofstatute. Such assignee or transferee shall be bound
by the terms and conditions ofthis Agreement.

Notwithstanding anything to the contrary contained in this Agreement, but subject to Clause
18.6, the Concessionaire shall not assign or otherwise transfer all or any portion of its rights or
obligations under this Agreement without the prior written consent of AAI:

Provided, however, that the Concessionaire may, without such prior written consent, but upon
prior written notice to AAI:

(D transfer all or substantially all ofits rights and obligations hereunder to an A{filiate of
the Concessionaire;

(ii) transfer all or any part of its rights and obligations hereunder to a purchaser of
ownership interests in the Concessionaire:

(iii) transfer to Lenders, the Concessionaire's rights under this Agreement as collateral
security for amounts payable under any agreement under which the Concessionaire has
borrowed money; or

(iv) transfer all or substantially all of its rights and obligations hereunder to GOI pursuant
to the terms ofthe Concession Agreement.

14 DISPUTE RESOLUTION

l4.l Negotiation and Conciliation

The Parties shall use their respective reasonable endeavours to settle any dispute, difference
claim, question or controversy between the Parties arising out of in connection with or in
relation Io this Agreement ("Dispute") amicably between them through negotiation.

14.2 Reference to Arbitrator

Subject to the provisions ofthe Airports Economic Regulatory Authority oflndia Act,2008,
conceming the power and authority of Airports Economic Regulatory Authority of India to
adjudicate upon the disputes as per the provisions therein, any Dispute which the Parties are

unable to resolve pursuant to Clause l4.l within 60 (sixty) days (or such longer period as the
Parties may agree) ofthe written notification by one Party to lhe other ofthe existence ofa
Dispute shall be finally determined by arbitration in accordance with the (lndian) Arbitration
and Conciliation Act, 1996 and/ or any statutory modification thereofand in accordance with
the UNCITRAL rules by a sole arbitrator appointed in accordance with the Act.

14.3 Miscellaneous

The venue ofarbitration shall be New Delhi. Each Party shall pay the expenses ofthe
arbitration in accordance with the Rules and the eventual liability for the costs shall be in
terms ofthe arbitral award. No arbitrator shall be the present or former employee or
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or consultant or counsel to either party or in any way related or closely connected with the
Parties. The language ofthe arbitmtion shall be English.

14.4 Decision/ Award

Any decision or award ofthe sole arbitrator tribunal appointed pursuant to this Article l4 shall
be final and binding upon the parties. The parties waive any rights to appeal or any review of
such award by any court or tribunal of competent jurisdiction insofar as such waiver can
validly be made. The Parties agree that any arbitration award made may be enforced by the
Parties against assets ofthe relevant party, wherever those assets are located or may be found,
andjudgement upon any arbitration award (wherever necessary) may be entered by any court
ofcompetent jurisdiction thereof. The parties expressly submit to thijurisdiction ;fany such
court for the purposes ofenlorcement ofany arbitration award.

15 INSURANCE

l5.l Maintenance of Insurancc

AAI shall effect and maintain at its own cost and expense, at all times, the required insurances
to cover loss or damage to its. property, third party liability, workmen's compinsation poricy
and any other insurance considered necessary or prudent in accordance withgood industry'
practice.

15.2 Policies

within 30 (thirty) days ofreceiving any insurance policy certificates in respect ofinsurances
required to be obtained and maintained under Clause I 5. t, AAI shall inform the
Concessionaire that such insurances have been obtained and shall furnish to the
Concessionaire copies ofsuch policy certificates, copies ofthe insurance policies and
evidence that the insurance premia have been paid in respect of such insurance. No insurance
shall be cancelled, modified or allowed to expire or lapse until the expiry ofat least 45 (forty
five) days from the notice ofsuch cancellation, modification or non renewal provided by AAI
to the Concessionaire.

15.3 Remedy for Failure to Insure

15.4 Application of lnsurance Proceeds

l6

All insurance claims paid to AAI under this Agreement shall be applied for reconstruction of
the damaged property, except for insurance proceeds unrelated to physical damage.

NOTICES

16.1 Communications in writing

If AAI fails to effect and keep in force all insurances for which it is responsible pursuant
hereto, the Concessionaire shall have the option to keep in force any such insurances, and pay
such premia and recover the costs thereoffrom AAl.

Except in respect ofthe operating Reporting Procedure and Incident Reporting procedure, all
notices or other communications to be given or made under this Agreement sh;ll be in writing
and shall either be delivered personally or sent by courier or registered post with an additional
copy to be sent by facsimile or e-mail.
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16.2 Addresses

The address for service ofeach Party, its facsimile number and e-mail address (and the
department or officer, ifany, for whose attention the communication is to be made) for any
comm[nication or document to be made or delivered under or in connection with this
Agreement is set out below:

IName of Concessionairel:
Fax No.:
E-mail Address:
Attention:

AAI:

Rajiv Gandhi Bhavan
3'd Floor, C-Block,
Safdarjung Airport
New Delhi - ll0 003
India
Fax: 0l I 24641088
E-mail Address:
Attention: Chairman

Or any substitute address, fax number or department or officer as one Party may notiry to the
other party, by not less than 5 (five) business days' notice.

I7 DEEMED DELIVERY

Subject to as otherwise provided in this Agreement, any communication under or pursuant to
this Agreement shall be deemed to be received by the recipient (ifsent by facsimile) on the
next working day in the place to which it is sent or (in any other case) when left at the address
required under Clause 16.2 or within l0 (ten) such working days after being senl by registered
post postage prepaid and addressed to that address. For these purposes, working days are days
other than Saturdays, Sundays and gazetted holidays. Without prejudice to the foregoing, a
Party giving or making a notice or communication, by facsimile or e-mail, shall promptly
deliver a copy thereof personally, or send it by courier or registered post to the addressee of
such notice or communication.

I8 MISCELLANEOUS

l8.l Severability

lf for any reason whatsoever, any provision ofthis Agreement is or becomes invalid, illegal or
unenforceable or is declared by any court of competent jurisdiction or any other
instrumentality to be invalid, illegal or unenforceable, the validity, legality or enforceability of
the remaining provisions shall not be affected in any manner, and the Parties will negotiate in
good faith with a view to agreeing to one or more provisions which may be substituted for
such invalid, unenforceable or illegal provisions, as nearly as is practicable to such invalid,
illegal or unenforceable provision. Failure to agree upon any such provisions shall not be
subject to dispute resolution under Article 14 or otherwise.

18.2 Entire Agreement

This Agreement, including any Schedules or exhibits hereto, contains the entire agreement
between AAI and the Concessionaire with respect to the subject matter ofthis Agreement and
supersedes all other agreements, whether written or oral, with respect to such subj ect matter.
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18.3 Alteration of terms

All additions, amendmenls, modifications and variations to this Agreement shall be
effectual and binding only if in writing and signed by the duly authorised representatives
of the Parties.

18,4 Waiver

I 8.4.1 Waiver by any Party of a default by another Party in the observance and performance of
any provision of or obligations under this Agreement:

(D shall not operate or be construed as a waiver of any other or subsequent default
hereofor ofother provisions ofor obligations under this Agreement;

(ii) shall not be effective unless it is in writing and executed by a duly authorised
representative ofthe Party; and

(iii) shall not affect the validity or enforceability ofthis Agreement in any manner.

18.4.2 Neither the failure by any Party to insist on any occasion upon the performance of the
terms, conditions and provisions of this Agreement or any obligation thereunder, nor time
or other indulgence granted by any Party to another Party shall be considered or deemed
as waiver of such breach or acceptance of any variation or the relinquishment of any such
right hereunder.

18.5 Additional Documents and Actions

Each Party agrees to execute and deliver to the other Party such additional documents, and to
take such additional actions and provide such cooperation, as may be reasonably required to
consummate the transactions contemplated by, and to elfect the intent of, this Agreemenl.

lE,6 ltrteresl for Late Payment

Any amount properly due to a Party pursuant to this Agreement and remaining unpaid after
the date when payment was due shall bear interest (both before and afterjudgment), such
interest to accrue from day to day from the date such payment was due until such amount is
paid in full at a rate of2 (two) percentage points above the Reserve Bank of lndia Prime
Lending Fee in effect from time to time.

18.7 No Partnership

Neither this Agreement, nor any other agreement or arrangement of which it forms part, nor
the performance by the Parties oftheir respective obligations under any such agreement or
arrangement, shall constitute a partnership between the Parties. No Party shall have any
authority (unless expressly conferred in writing by virtue ofthis Agreement or otherwise and
not revoked) to bind any other Parfy as its agent or otherwise.

18.8 No Third Party Beneliciary

This Agreement is for the sole and exclusive benefit ofthe Parties hereto and, except for the
rights expressly granted to the Lenders hereunder, shall not create a contractual relationship
with, or cause ofaction in favour ol any third party.
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18.9 Survival

I 8.9. I Temination of this Agreement

(i) shall not relieve the Parties ofany obligations hereunder which expressly or by
implication survive termination hereof; and

( ii) except as otherwise provided in any provision ofthis Agreement expressly limiting
the liability of either Party, shall not relieve either Party ofany obligations or
liabilities for loss or damage to the olher Party arising out of, or caused by, acts or
omissions ofsuch Party prior to the effectiveness ofsuch lermination or arising out of
such termination.

18.9.2 All obligations surviving the cancellation, expiration or termination ofthis Agreement shall only
survive for a period of 3 (three) years following the date of such termination or expiry of this
Agreement.

18.10 Successors and Assigns

This Agreement shall be binding on and shall inure to the benefit of the Parties and their
respective successors and permitted assigns.

l8.l I Counterparts

This Agreement may be executed in one or more counterparts each of which shall be deemed
an original and all of which shall be deemed one and the same Agreement.

18,12 Time is ofthe Essence

Time shall be ofthe essence in this Agreement, both as regards the dates, periods or times of
day mentioned and as regards any dates, periods or times ofday which may be substituted for
them in accordance with this Agreement.

18,13 Computation of Time

Times referred to in this Agreement are times in Indian Standard Time (lST). In computing
any period of time prescribed or allowed under this Agreement, the day ofthe act, event or
default from which the designated period oftime begins to run shall be included. Ifthe last
day ofthe period so computed is not a business day, then the period shall run until the end of
the next business day.

19 GOVERNING LAW

20 COVENANTS BY AAI

AAI unconditionally and irrevocably

(i) agrees that, should any proceedings be brought against it or its assets in anyjurisdiction
in relation to this Agreement or any transaction contemplated by this Agreement, no
immunity fiom such proceedings shall be claimed by or on behalf of itself or with
respect to its assets;

(ii) consents generally in respect ofthe enforcement of any j udgment or award against it in
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This Agreement shall be construed and interpreted in accordance with and govemed by the
laws oflndia, and the courts in New Delhi shall have j urisdiction over all matters arising out
ofor relating to this Agreement.
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any such proceedings in any jurisdiction to the giving of any reliefor the issue of any
process in connection with such proceedings (including the making, enforcement or
execution ofany suchjudgment or award or any order arising out ofany suchjudgment
or award against or in respect of any property whatsoever irrespective of its use or
intended use).

IN WITNESS WHEREOF THE PARTIES HAVE f,XECUTED AND DELIVERED THIS
AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.

SIGNED by on behalf ofAAI:

SIGNED by on behalf of Concessionaire:

Witnessed by:

(1) (2\

c\\ I
Y

(tt
F
d.

F -*(

Page 257

o
z



SCHEDULf, I: AAI EQUIPMENT AND CONCESSIONAIRE EQUIPMENT

Part l: Concessionaire f,quipment

l.
2.
.,.
4.
5.
6.
7.
8.
9.
r0.
I l.
12.
13.

t4.
t 5.

I6.
t7.
18.

19.

20.

Runway
Runway lighting and marking
Taxiway
Taxiway lighting and marking
Signage
Apron
Apron lighting and marking
Facility
Civil works (foundation only) related to AAI Equipment
PAPI and approach lighting
Aerodrome beacon (on the tower)
Landing day and nighl marking
Wind direction indicator (Lighted)
Isolation bay
Secondary power supply
Hot lines between ATC and airport fire brigade
Crash bell, cabling and siren
Control panel and monitoring system for airfield lighting
Upgrade visual aids (future)
Approach roads to the operational area besides approach roads to sit€ airport navigation
aids/Radar.
Buildings for navigational aids/radar installations.
Signal area as per the relevanl ICAO Documents and Annexes.
The new Air traffic services complex (which shall include the control tower, technical block,
buildings for navigational aids/ radar on site and/ or off site) constructed as may be required as

per the Final CNS/ ATM Development Plan

Part 2: AAI Equipment

AAI would procure and make available required equipment for provision of CNS-ATM Services in
accordance with the relevant ICAO Documents and Annexes for proposed aircraft operations. Such

Equipment shall include, but not be limited to:

VHF Communication sets with accessones
DVOR/DME or NDB
Voice Recorder
ILS equipment & its accessories.
Radar & its accessories.
ADS-B & its accessories.
ASMGCS & it accessories.

2t
22
23
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SCHEDULE 2: CNS/ ATM SERVICES

AAI shall provide and coordinale the following services at the Airport as appropriate to the airspace
configuration within the lateral and vertical limits of such air space:

l. Aerodrome Control Service including surface movement control or ground control excluding
Apron control service;

2. Approach Control/Approach Radar Control Service (ifplanned);

3. Area Control/Area Radar Control Service (ifplanned);

4. Associated services such as Aeronautical Mobile Service (AMS), Aeronautical Fixed Services
(AFS), Aeronautical Information Service (AIS), Flight Information Service, Advisory Service,
Alerting Service and Search & Rescue Coordination Services as appropriate;

all in accordance with the relevant ICAo Documents and Annexes and as required for the proposed
aircraft operations.
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SCHEDULE 3: OFFICE AND FACILITIES

The Concessionaire shall make available (with provision for air-conditioning (including, as may be
necessary, separate air-conditioning in the control tower), continuous supply ofelectricity and water and
house-keeping) the following office space and facilities to AAI and its personnel and agents for
provision of AAI Services:

l. Control Tower: The Concessionaire shall make available an area of l0ll7 sq. mtrs. (as
applicable), technical block to house various ATS units as per the requirement, Nav-Aids and
Radar building

2. Offices: The Concessionaire shall make available an area of4046 sq. mtrs.

3. Car Parking: The Concessionaire shall make available l0 car parking spaces at the Airport to
AAI for use of its Personnel and agents

It is clarified that the provision ofair conditioning, continuous supply ofelectricity and water and house-
keeping shall be provided at the Concessionaire's own cost and expense.

\
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SL.
NO.

ASSET Sq MT (Approx.)

I LAND REQUIREMENT FOR CNS ATM,
& STAFF QUARTERS

64749

2 ADMIN. BLOCK 4046

3 ATC TOWER 10117

1 TOTAL 78912

SCHEDULE 4: CARVED OUT AREAS

t\ ,
tshane

9l e
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l. Localizer
2. DVOR
3. Clide Path
4. SMGCS
5. ASSR
6. MSSR

SCHEDULE 5: LIST OF EXISTING EQUIPMENT

e\)
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SCHEDULE 6: FUTURE ROAD MAP OF CNS-ATM EQUIPMENT AT THE AIRPORT

l. Proposed ATS Complex 64749 SqM
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SCHEDULE R

MEMORANDUM OF UNDERSTANDING

(See Clause 4.1.2(d)(ii) and Clause 1.1.3(i))

[To be executed on slsmp paper of oppropriate valuel

THIS MEMORANDUM OF UNDERSTANDING ("MoU") is made aI on the
I I dayof ,20t l

By and between:

t l, a company incorporated under the provisions ofthe Companies Act,20l3, having
corporate identity number [o] and its registered office at [.] (hereinafter referred to as the
"Concessionaire", which expression shall, unless repugnant to the context or meaning thereof,
include its successors, permitted assigns and substitutes).

As the context may require, GOI and the Concessionaire are hereinafter collectively referred to as

"Parties" and individually as "Party".

WH EREAS:

A. The Airports Authority of India ("Authority") has entered into a concession agreement dated
with the Concessionaire ("Concession Agreement") for the Airport at [lrserr

name of city where airport is locatedf in the State of linsert name of state where airport is
located), ir accordance with the terms and conditions as set forth in the Concession Agreement.

GOI acknowledges that implementation ofthe Project requires continued support and grant of
certain rights by the GOI to the Concessionaire in accordance with the Applicable Laws and
also as hereinafter set forth, and is an essential pre-requisite for mobilisation of resources for
the Project.

ln order to ensure the smooth functioning and viability ofthe Project, the GOI is agreeable to
provide certain support to the Concessionaire as staled herein.

NOW IT IS HEREBY AGREED AS FOLLOWS:

2

C

In this MoU, except to the extent that the context requires otherwise, and unless otherwise
defined as below or otherwise elsewhere specifically in this MoU, other capitalised terms used

herein (and not defined herein) but defined under the Concession Agreement, shall have the
meaning ascribed to the term under the Concession Agreement:

"Animal Quarantine Services" shall mean the quarantine services (forming part of the
Reserved Services) as set out in Annex I attached hereto;
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THE PRESIDf,NT OF INDIA, acting through the Secretary, Ministry of Civil Aviation of
Govemment oflndia or someone designated in this behalfby Govemment of India (hereinafter
referred to as "GOI" which expression shall be deemed to include his successors and assigns);
and

B.

I. DEFINITIONS AND INTERPRETATION

l.l Delinitions
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,.Animal Quarantine Services Representative" shall mean the authorized representative of
the departmen agency providing Animal Quarantine Services, nominated by GOl, from time

to time, on the Joint Co-ordination Committee;

..Applicabl€ Permits,, shall mean all clearances, license, permits, authorisations, no objection

certihcates, consents, approvals and exemptions required to be obtained from the GOI or any

department/agency of the GOI and/or thereafter maintained under Applicable Laws in

connection with the Project during the subsistence ofthis MoU;

"Arbitral Tribunal" has the meaning ascribed to the term in Clause 6.3.3 hereunder;

"Authority" has the meaning ascribed to the term in Recital A;

"Authority Representative" shall mean the authorized representative ofthe Authority;

"Concession Agreement" has the meaning ascribed to it in Recital A above;

"Concessionaire" has the meaning ascribed to the term in the array ofParties or any other party

as may be accepted by the Authority as the Concessionaire for the Proj€ct;

"Concessionaire Representative" shall mean the representatiYe(s), holding the rank ofat leasl

director, nominated by the Concessionaire, from time to time, on the Joint Coordination

Committee;

"Customs Control" shall mean customs related services as set out in Annex 3 attached hereto;

"Customs Control Representative" shall mean the authorized representative of the

department/agency providing the Custom Control Services, nominated by GOI, from time to

Iime. on the Joint Co-ordination Committee;

"DGCA" shall mean the Directorate General of Civil Aviation or any substitute thereof;

"Effective Dat€" shall mean the date of signing ofthis MOU by the last Party herein and such

date shall not be later than the COD as provided in the Concession Agreement;

"GOI" has the meaning ascribed to the lerm in the array ofParties;

"GOI Support" has the meaning ascribed to the term in Clause 2 ofthis MoU;

"Health Services" shall mean the mandatory health services (forming part of the Reserved

Services) as set out in Amex 4 attached hereto;

"Health Servic€s Repr€sentative" shall mean the authorized representative of the
department/agency providing the Health Services, nominated by GOt, from time to time, on the
Joint Co-ordination Committee:

"Immigration Services" shall mean the immigration services (forming part ofthe Reserved
Services), as per the Applicable Law as set out in Annex 5 attached hereto;

"Immigration Services Representative" shall mean the authorized representative of the
department/agency providing the Immigration Services, nominated by GOI, ftom time to time,
on the Joint Co-ordination Committee;

"Joint Co-ordination Committee" has the meaning ascribed to the term in Clause 3.1.1
hereunder;
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"Meteorological Services" shall mean the meteorological services (forming part of the
Reserved Services), as set out in Annex 6 attached hereto;

"Meteorological Services Representative" shall mean the authorized representative ofthe
department/agency providing the Meteorological Services, nominated by GOl, from time to
time, on the Joint Co-ordination Committee;

"MoCA" has the meaning ascribed to the term in Clause 2.6 hereunder;

"Plant Quarantine Services" shall mean the quarantine services (forming part ofthe Reserved
Services), as set out in Annex 7 attached hereto;

"PIant Quarantine Services Representative" shall mean the authorized representative ofthe
departmenvagency providing the Plant Quarantine Services, nominated by GOI, from time to
time, on the Joint Co-ordination Committee;

"Project" has the meaning ascribed to the term in lhe Concession Agreement;

"Security Services" shall mean the security services (forming part ofthe Reserved Services),
as set out in Annex 8 attached hereto:

"Security Services Representative" shall mean the authorized representative of the
department/agency providing the Security Services, nominated by the GOl, from time to time,
on the Joint Co-ordination Committee;

"Shared Till Approval" has the meaning ascribed to the term in Clause 2.2.1 hereunder; and

"Term" has the meaning as ascribed to the term in Clause 4.

1.2 Rules of Int€rpretation

1.2.1 The words and expressions beginning with capital letters and defined in this MoU has the
meaning ascribed thereto herein, and the words and expressions used in this MoU and not
defined herein but defined in the Concession Agreement shall, unless repugnant to the context,
have the meaning ascribed thereto in the Concession Agreement.

1.2.2

1.2.3

References to Clauses are. unless stated otherwise. references to Clauses ofthis MoU.

The rules of interpretation stated in Clauses [.2, 1.3 and I .4 ofthe Concession Agreement shall
apply, mutatis mutandrs, to this MoU.

2. GOI SUPPORT

With effect from the Effective Date, GOI hereby undertakes to provide the following support
in relation to the Project ("GOI Support"):

Applicable Permits

GOI shall, upon written request from the Concessionaire and subject to the Concessionaire

complying with Applicable Laws, endeavour to grant to the Concessionaire such Applicable
Permits as are required for or in connection with the Project within the releyant statutory period

2.1

2.1.1

(if any). The Parties agree that where no statutory period is prescribed, GOI shall use

reasonable efforts to grant such Applicable Permits as are required for in connection withnmed
a

3

w-g
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"Reserv€d Services" has the meaning ascribed to the term in Clause 2.3;



Project within 45 (forty five) days from the date of receipt of such written request from the
Concessionaire, subject to the Concessionaire fulfilling all the criteria specified for the purpose
of obtaining the Applicable Permits.

2.1 .2 The Concessionaire hereby undertakes that in order to expedite the grant ofApplicable Permits,
it will, in a diligent and timely manner:

(a) prepare and file applications, which are in full compliance with the Applicable Law,
with the concemed authorities;

(b) follow-up the aforesaid applications with the concemed authorities; and

(c) respond in a timely manner to all requests for further information and clarifications.

2.2 Principles for Determination and Revision of Fees

The GOI has, through the National Civil Aviation Policy dated June 15, 2016 approved the 30%
(thirry percent) shared-till framework for the determination and regulation ofthe Aeronautical
Charges for all Airports in India ("Shared-Till Approval"), and the same shall be accordingly
considered by AERA, for the purposes ofthe determination ofthe Fees/ Aeronautical Charges
pursuant to the provisions ofthis Agreement.

2.2.2 The Aeronautical Charges shall be regulated and seV re-set, in accordance with the Shared-Till
Approval, the terms ofthe Concession Agreement and the Applicable Laws.

2.2.3 Any payments made by the concessionaire to any Government Inslrumentality for providing
sovereign services such as customs, immigration, Plant euaraltine services, Animal euarantini
Services, Meteorological Service, Health Services and Security Services within the Airport shall
be considered as pass through for the purpose ofthe determination ofthe Aeronautical Charges.

2.2.5 Notwithstanding an)'thing contrary contained elsewhere, the Concessionaire shall be entitled to
levy, collect and appropriate the Aeronautical charges with effect from the coD as per clause
l5.l.l ofthe concession Agreement from the users ofthe Airport, at the rates oithe tariff
approved by AERA.

2.2.1

2,3

2.3.1

2.3.2 The Concessionaire shall at all times ensure to provide the Designated GO
such access and facilities at the Airport, and (b) the space requirements, as
any or all of them to perform the Reserved Services at the Airport.

Reserved Services

The GOI shall, throughout the Term, provide, or cause to be provided, at the Airport, the
following services ("Reserved Services"):

(a) Customs Control;

(b) lmmigrationServices;

(c) Plant Quarantine Services;

(d) Animal Quarantine Services;

(e) Health Services;

(0 Meteorological Services; and

(g) Security Services.

I Agencies with (a)
may be required by

d A

1
tsnmed 6, o

B}
Page 267



2.3.3 The Concessionaire shall not be entitled to reduce the space and facilities provided to any
Designated GOI Agency at the Airport without the consent ofthat Designaled COI Agency.

2.3.4 ln the event of any expansion, modemisation or redevelopment at the Airport which involves
the movement or reconfiguration ofany space or facilities used by any Designated GOI Agency
for the purposes ofproviding the Reserved Services or otherwise, the Concessionaire shall duly
inform the Designated GOI Agency and the Concessionaire and that Designated GOt Agency
shall discuss and agree on any change to the space requirements ofthat Designated GOI Agency
that may be required as a result of such expansion, modemisation or redevelopment at the
Airport.

2.3.5 The GOI hereby undertakes to procure the execution ofmemorandum of understanding between
the Concessionaire and each Designated GOI Agency providing the Reserved Services, setting
out the terms and conditions on which the Reserved Services shall be provided by the concemed
Designated GOI Agency.

2.4 Memorandum of Understanding with COI Agencies

The COI hereby undertakes to procure the execution of the memorandum of understanding
between the Concessionaire and each GOI agency/depanment, providing the Reserved Services
hereunder, setting out the terms and conditions on which the Reserved Services shall be
provided by the relevant GOI agencies/departments.

2.5 Bilateral Air Services Agreem€nt

Without impinging on or in any way reslricting the sovereign rights of the GOl, GOI shall,
accept and revie\y requests ftom intemational airlines for flying rights and seat entitlements for
providing scheduled airline services at the Airport. COI/ Designated GOI Authority shall
endeavour to enter into, amend or renew all existing air services agreements wilh such counlries
based on the requests from airlines for providing services at the Airport. GOI shall not make
any exclusion in the bilateral air services agreements with regards to the Airport. To encourage
international carriers to start operations at the Airport, their additional frequency at the Airport
shall not to be counted in the bilateral air services agreements. GOI shall endeavor not to revoke
or terminate any existing air services agreements affecting the Airport. GOI shall be entitled to
revoke or terminate any air services agreement for reason of the failure of another state or its
designated carrier(s) to comply with their obligations under, or as a result of a breach by or
delault olthe other party to. such air services agreemenl..

2.6 Customs, Immigration and Quarantine

The GOI shall establish or maintain (as applicable), at its own cost, the customs, immigration
and quarantine procedures at the Airport, in such a manner that the Key Performance Indicalors
ofthe Concessionaire are not affected for any direct cause attributable to the GOI in respect of
any or all ofsuch services. The Parties intention is to use reasonable endeavours to agree on the
appropriate service level standards in respect of customs and immigration procedures and
quarantine services to be ensured by GOI pursuant to this MoU and the Ministry of Civil
Aviation, GOI ("MoCA") will use its efforts to assist accordingly as and when so requested by
lhe Concessionaire in such regard.

Security

The GOI confirms that unless otherwise agreed under this MoU, it shall through the Designated
GOI Agency, provide all aviation security at the Airport in accordance with the provisions of
the Applicable Laws. Provided that, the GOI and the Concessionaire may, following mutual
discussions and if permitted pursuant to the Applicable Laws and ilit is considered appropriate,

vide aviation security services at the Airport. The Partienter into arrangements to jointly pro
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recognise that the fee levied for security per departing passenger be consistent with such fee at
all intemational airports in India with similar size and sensitivity classification and such fee may
be revised uniformly for all intemational airports.

2.7.2

2.7.4

2.8 MeteorologicalService

2.8.1

2.9 Non-Discrimination

JOINT CO.ORDINATION COMMITTEE

Constitution of Joint Co-ordination Committe€

In order to ensure smooth and efficient rendering ofthe Reserved Services, the parties hereby
undertake and agree to set up a joint co-ordination committee (,.Joint Co-ordination
Committee") consisting of the:

(a) AuthorityRepresentative;

Without prejudice to lhe other provisions of this MoU, the Concessionaire shall comply with
such rules and regulations established by BCAS and any other Designated GOI Agency in
connection with the security of the Airport. Provided /1a, the concessionaire shall not be so
obliged ifsuch rules and regulations are not generally and consistently applied to airports having
the same or similar sensitivity classification.

The Concessionaire shall be responsible for providing and maintaining all such security
equipment as required by BCAS and any other Designated GOI Agency from time to time for
the provisioning ofthe security at 1he Airport, prc,yided that the same obligations are imposed
on all intemational airports in India with similar size and sensitivity classification.

The procedures to be adopted for the security of the Airport building, passengers, pemons
working at the Airport and other visitors to the Airport and aircraft, freight and other property
at the Airport, shall be as prescribed by BCAS and any other Designated GOI Agency. The
concessionaire shall be obliged to comply with all such procedures and directions as issued by
BCAS and any other Designated GOI Agency from time to time, protided th.r, such procedures
and directions are consistently applied to airports having the same or similar sensitivity
classification.

The concessionaire shall co-operate fully with the officers ofthe designated security agencies
and other security agencies at all times.

The GOI confirms that it shall, through Indian Meteorological Department or through any other
Designated COI Agency, cause to provide Meteorological Services at the Airport in accordance
with the practices established or recommended from time to time pursuant to the Chicago
Convention on Meteorological Service for Intemational Air Navigation.

2.8.2 The functions provided by the Indian Meteorological Department or through any other
Designated GOI Agency and the access and space provided by Concessionaire under this Clause
2.8 shall be provided as per Good lndustry Practices.

subject to the Applicable Laws and intemational treaty obligations as in force from time to time,
the Gol shall follow a policy ofnon-discrimination with regard to the classes or descriptions of
air haffic that are permitted to use the Airport a.nd subject to reasonable regulalions, shall
endeavourto not impose anyunfair limitations on aircraft movements at the Airport or otherwise
restrict the capacity at the Airport.
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(b) MoCA'srepresentative;
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3.1 .2

(c) CustomsControlRepresentative;

(d) ImmigrationServicesRepresentative;

(e) MeteorologicalServicesRepresentative;

(0 SecurityServicesRepresentative;

(g) PlantQuarantineServicesRepresentative;

(h) AnimalQuarantineServicesRepresentative;

(D Health Services Representative; and

(j) Concessionaire'srepresentative.

The MoCA, GOI, shall constitute this committee and head the meetings, with mandateto resolve
issues related to provision ofReserved Services.

Meetings and Support

The Joint Co-ordination Committee shall be chaired by the Secretary, MoCA, and shall, unless
otherwise agreed by the Parties to hold the meeting at a later date, meet at least once every
quarter at the Airport, starting in the first instance within 30 (thirty) day(s) ofthe Effective Da1e.

GOI hereby undertakes to provide assistance to the Concessionaire in liaising with the relevant
agencies, authorities, departments, inspectorates, ministries under the control and direction of
GOI, in respect ofthe operations, management and development ofthe Airport.

TERM AND TERMINATION

Term

This MoU shall be effective from the Effective Date.

3.2.2

4.1

4.1.1

4.

4.1.2 This MoU shall terminate automatically with the determination and/or early termination, for
whatsoever reason, ofthe Concession Agreement ("Term").

4.2 Termination

4.2.1 This MoU shall terminale with immediate effect and shall not become effective, if the COD is
not achieved by the Concessionaire as per the terms ofthe Concession Agreement.

The rights and benefits granted to the Concessionaire purcuant to this MoU shall stand

transferred to, and shall enure to the benefit of, any successor and permitted assignee of the
Concessionaire or any other Person (including the Authority or any successor ofthe Authority),
that may operate the Airport at any time, in accordance with the terms of the Concession
Agreement.

5. REPRESENTATIONS AND WARRANTIES

5.1 By the Concessionaire

The Concessionaire hereby represents and warants to the GOI that each ofthe representations
and warranties made by it under the Concession Agreement shall mutatis-mutqrdrs hold true

and correct for the purposes ofthis MoU, in the
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but not limited to its power and authority and requisite corporate actions for the execution and
delivery of this MoU.

5.2 Bv GOI

6. GOVERNING LAW AND DISPUTE RESOLUTION

6.1 Governing Law

The GOI hereby represenls and warrants to the Concessionaire that it has the right, power and
authority and has taken all actions necessary to execute this Mou, and exercise its rights and
perform its functions under this MoU on best endeavour basis.

6.2 Jurisdiction

Subject to the provisions of Clause 6.3 below, Ihe courts of New Delhi shall have exclusive
jurisdiction over matters arising out ofor relating to this MoU.

6.3 Dispute Resolution

6.3.1

This MoU (including this clause 6) and all questions of its interpretation shall be construed in
accordance with the laws ofthe Republic oflndia.

The Parties agree that they shall attempt to resolve, through good faith consultation, disputes
arising in connection with this MoU, and such consultation shall begin promptly aller a Farty
has delivered to the other Party a written request for such consultation. provided that if such
good faith consultations have not resulted in a resolution of the dispute within 60 (sixty) days
ofsuch consultations having commenced, the provisions of Clause 6.3.2 shall apply.

Any notice required or permitted under the terms ofthis MoU or required by Applicable Laws
shall (unless otherwise agreed) be in writing and shall be delivered in person, sent by registered
mail or air mail as appropriate, properly posted and fully prepaid in an envelope properly
addressed or sent by facsimile to the respective parties as follows:

Subject to the provisions ofthe AERA Act, any dispute, which could not be settled by the parties
through amicabie settlement (as provided for under Clause 6.3.1 hereinabove), shall be finally
settled by arbitration in accordance with the Arbitration and conciliation Act. 1996 as amended
from time to time.

6.3.3 The disputes shall be referred to atribunal comprising of3 (three) arbitrators. Each Party to the
arbitration shall appoint 1 (one) arbitraror, and the 2 (two) arbitrators thus appointed shall
choose the third arbitrator, who will act as a presiding arbitrator ofthe tribunal (together forming
the "Arbitral Tribunal"). The arbitration proceedings shall be conducted in accordance with
the Rules.

6.3.2

6.3.4 Such arbitration shall, unless otherwise agreeable to the Parties, be held at New Delhi. India.
All proceedings ofsuch arbitration shall be in the English language.

6.3.5 The decision(s) ofthe Arbitral Tribunal shall be final and binding on the parties.

7. MISCELLANEOUS

7.1 Notice

7.1.1

GOI:
Secretaxy, Ministry of Civil Aviation, Govemment oflndia/ or person designated in this behalf

u d
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by Government of [ndia
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7.1.2

E-rnail: [o]
Fax No.: [r]

Authority:
Address: Io]
Attention: [.]
E-mail: Io]
Fax No.: [o]

Concessionaire:
Address: [o]
Attention: [.]
E-mail: [o]
Fax No.: [o]-[o]

or to such other address or facsimile number as may from time to time be designated by notice
hereunder.

Any such notice shall be in the English language and shall be considered to have been given at
the time when actually delivered, ifdelivered by hand, or upon the next working day following
sending by facsimile or in any other event within 3 (three) days after it was mailed in the manner
hereinbefore provided.

In the event that any, or any part ofthe terms, conditions or provisions contained in this MoU
shall be determined by any competent authority to be invalid, unlawful or unenforceable to any
extent, such terms, conditions or provisions shall, to that extent be severed from the remaining
terms, conditions and provisions, which shall continue to be valid and enforceable to the fullest
extent permitted by Applicable Law.

7.3 Entire Agreement

This MoU, together with all the Annexes hereto, represents the entire agreement and
understanding between the Parties with respect to the subject matter of this MoU and
supersedes any prior agreement or understanding, written or oral, that the Parties may have had.

7.4 Am€ndment

No addition, amendment or modification ofthis MoU shall be effective, unless it is in writing
and signed by the Parties.

7.5 Assignment

Notwithstanding any change in the Applicable Law afterthe Effective Date hereof, which might
otherwise permit the assignment of this MoU, no Party may assign this MoU or any right or
obligation arising under or pursuant to it or any benefit or interest herein. Provided however
that notwithstanding the foregoing, the GOI hereby expressly agrees to transfer and novate this
MoU in favour of a substitute entity selected pursuant to the terms of the Substitution
Agreement or any other entity accepted by the Authority as the Concessionaire in relation to the
Project.

7.6 No Waiver

No failure on the part of GOI or the Authority to exercise, and no delay on their part in
exercising, any right, power, privilege or remedy under this MoU will operate as a waiver
thereof, nor will any single or partial exercise ofany right, power, privilege or remedy precl

t")
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any other or further exercise thereof or the exercise of any other right, power, privilege or
remedy. Unless specified otherwise, the rights, powers, privileges and remedies provided in this
MoU are cumulative and not exclusive of any other rights, powers, privileges or remedies
(whether provided by law or otherwise).

o
11t

o

Page 273

*

t'



A

An ner I

Animal Quarantine Services

Relore Ar val:

(i) On receipt ofan application for import ofthe animal, all the sheds and feed stoves are

thoroughly cleaned, disinfected with suitable disinfectans and also fumigaled;

(ii) All animals are transported on a suitable animal carrier, as per the standards and
requirements for different species of animals;

(iiD The animal carrier is properly disinfected one day prior to the scheduled date ofarrival
of animals;

(iv) All the arrangements are made for collection ofnecessary samples.

On Arrival al lhe Point of Enlry:

(i) On the day ofarival and time fixed with the importer, the Regional/Quarantine Officer
and other staff reach the airport;

(ii) The animal or the products are thoroughly examined physically;

(iii) The veterinary certificate accompanying the animals or products is checked thoroughly
to ascertain the specified health requirements;

(iv) After ensuring that the animals are clinically healthy and the health certificates
accompanying the consignment are in order, a Provisional Quarantine Clearance
Certificate (lmport) or Veterinary Health Certificate (lmport) is issued depending on
the case to the imp,orting agency for customs cleararce;

(v) The imported live animals are brought to the quarantine station under the supervision
of the Regional/Quarantine Officer;

(vi) The animals are kept under the quarantine for 30 (thirty) days or as specified in the
health protocol by the GOI for monitoring the health status ofthe animals;

(vii) ln case of livestock products, representative samples shall be drawn and tested in the
relevant laboratories as per conditions laid down in the sanitary import permit.

B.
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(a)
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(c)

(d)

(e)
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(e)

(h)

(i)

0)

(k)

0)

(m)

Annex 3

Customs Control

Customs Control at Walkthrough channel;

Customs Control at Baggage examination counters in Green / Red Channel;

Provision ofthe services ofthe Baggage Assistant / Deputy;

Commissioner within the Baggage Mall;

Customs Control for detained goods;

Customs Control for mishandled baggage;

Customs Control for valuables;

Customs Control for re-shipment goods;

Customs Control for confiscated goods;

Manning by the gate Officer near Exit Gate;

Issuance of Export Certificate;

Services of relevant officials in connection with Custom's functions;

Air Intelligence Unit.
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Annex 4

Health Services

The Parties hereby record that it is the intention of the DGHS to endeavour to provide at the
Airport terminal, the following services and undertake the following activiiies (..Health
Services"):

(i) Medical facilities at the Airport terminal and the cargo complex at all times during the
day for the benefit of the passengers, visitors, airline stafi employees and Jther
personnel ofthe GOI, the Authority, the Concessionaire and other relevant Govemment
departments;

(iD Medical officers and other DGHS personnel to be located at the Airport terminal, as
decided by DGHS from time to time;

(iiD DGHS shall, from time to time, determine the number of staff and fix timings of
medical facilities aVaround the Airport;

(iv) DGHS shall also undertake such other functions at the Airport as may be directed by
the Central Government from time to time.

It is clarified that in the event the DGHS does not provide all or any ofthe Health Services and,/
or the facilities mentioned in Clause (a) (i) above, it shall have no liability of any kind
whatsoever to the Concessionaire. Any such liability is hereby expressly disclaimed. The
concessionaire hereby expressly acknowledges that it shall have no recourse against the DGHS
or any other govemment body for non-provision or partial provision of any of the Health
Services or the facilities mentioned in Clause (a)(i) above.

o
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Annex 5

lmmigration Services

Providing immigration facilitation and service at the Airport and wolk relaling to registration of
foreigners under Applicable Laws.
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This includes provision ofaviation weather services according to the technical provisions ofthe ICAO,
Annex 3 and the World Meteorological Organization. as well as standards and recommended practices
ofDesignated GOI Agency and conventions in air navigation towards the safety of aircraft operation.

Annex 6

Meteorological Services

o
anx,

o
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Plant Protection and Quarantine Servic€s

These functions are performed under the Destructive Insects & Pest Act, I 914 and the Plant Quarantine
(Regulation of lmport into lndia) Order, 2001 and its amendments to minimize risk ofentry ofexotic
pests and diseases into the country that may render adverse impact on Indian agriculture. These
practices are accepted intemationally under the Intemational Plant Protection Convention and are

recognized under the Sanitary and Phyto-sanitary Agreement ofthe WTO. Such functions include the
following:

(a) lnspection testing, treatmenl & release of imported agriculture commodities to prevent ingress
ofexotic pests & diseases;

(b)

(c)

(d)

(e)

(f)

Visual examination & treatment of agriculture commodities meant for export;

Issuance of Phyo-Sanitary Certificate for agricultural commodities meant for export;

Inspection and treatment of imported wood packaging materials;

Post entry quarantine inspection;

Fumigation/ disinfestations/ disinfection of agricultural commodities.

I
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Annex 8

Security S€rvices

(a) Providing security through designated GOI Agency, in accordance with Anaex l7 to Chicago
Convention of ICAO, for airport operators, airlines operators, and their security agencies
responsible for implementing AVSEC measures;

(b) Ensure that Designated GOt Agency and its persons implementing security controls are
appropriately trained and possess all competencies required to perform their duties;

(c) Planning and coordination ofaviation security matters;

(d) Conducting surprise/dummy checks through Designated GOI Agency to test professional
efTiciency and alertness of security staff and mock exercises to test efficacy of Contingency
Plans and operalional preparedness ofthe various agencies.

lN WITNESS WHEITEOF the Parties have caused this MoU to be executed by their duly authorized
officers and representatives as ofthe day and year first above written.

Signed by

u
o
't1

For and on behalfofGOl

Signed by r

Witnessed by:

For and on behalfofthe Concessionaire

Signed by o

Witnessed by:

c\
a
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SCHEDI]I,E S

SELECT EMPLOYEES

It is indicated that the Select Employees at the Airport are as follows:

G roup Cadr€ (AGM and Below) Employ€es

37

E3 MANAGER 21

E4 SR. MANAGER 8

E5 ACM 8

B-EX l7
EI JR, EXECUTIVE 9

ASSTT. MANAGER 8

B.NEX 50

N9 SR. SUPDT. J4

NS SR. SUPDT.(SG) l6
C 51

N4 I

N5 ASSISTANT I

N6 SR. ASSTT

N7 SUPERVISOR to
N8 SUPDT. lt
S6 ASSTT-SG-NE-6

S8 SUPERVISOR(SG) t5

D t9
D6 ATTENDANT.SG-NE-6 I

N2 ATTENDANT 5

N3 SR. ATTENDANT 4

S4 Sr. Attendant-SG-NE4 6

S5 Sr. Attendant-SG-NE5

Grand Total r80

3
c' doP.r1

r

*
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The revenue contracts at the Airport are indicated as follows:

Period of the contract
in vear / monthS.No.

Name of Facility/
License/Space/sapce Allotted /

Arryarded
Party name / Address

From To

Regular
Contract/Adhoc

or ertension

0l Advertising Rights 28.02.2019 27.02.2020 Regular ConlractM/s. TDI Internation Ltd. 42,Rani Jhansi Road

New Delhi - I l0 055
02 Repeater Station M/s. Bharti Airtel Ltd., SCM Department, 2nd Floor,

M/s. Bharati Airtel Ltd. SCM Depanment,Zodiac Square,2nd Floor,
S.G.Road,Zodiac Square,Opp. Gurudwara"Ahmedabad- 380 054.

01.0t.2014 Till date Extension

0i Repeater Station 22.t I .2016 Till date ExtensionM/s. Reliance Jio Infocomm Lad. FF l0l Saffron,Panchvati 5 Rasr4
Nr. Bank of Baroda,Ahmedabad PIN - 38006.

0,1 Repeater Station 0 I .01 .2008 Till date ExtensionM/s. Bharat Sanchar Nigam Limited,
D.E.(CMTS Plg.) ATD., Buildi ng,Gulbai Tekra, Ahmedabad-380009

05 Car Rental Service (T-l ) l6.l 1.20t0 Till date ExtensionM/s. Akbar Travels of india, Domesti Building (T- I )
S.V.P.lntemational Airport, AHMEDABAD3S0 003.

06 Snack bar (outside-T-2 Dep. arera) r6.r0.20t8 15.10.2019 Regular ContractM/s. Saptagiri Retaurrnt
L-73l285 Mahipal Pur Extn, New Delhi - I l0 037.

01 Tea./Coffee vending machine (T-2) M/s. giri Retaurant - AS ABOVE---- 07.03.2014 Till date Exlension
08 Snack Bar (outside T-l ) M/s, Saptagiri Retaurant - AS ABOVE---- 01.10.20t4 'T ill date Extension
09 Branded Snack Bar (SHA T-l ) M,/s. Saptagiri Retaurant - AS ABOVE---- 0t.0r.20r 8 Till date Extension

Celluar Facility (T-1) M/s. Vodafone ldea Limited, Vodafone House, Building A, Corporale 15.05.201 5 Till date Extension
Pralhadnagar off ,S.G.Hignway. Ahmedabad- 38005 I

ll Repeater Station M/s. Vodafone ldea Limited --AS ABOVE -- 0t.0r.20r4 Till date Extension
12 Restauranl Cum staff Canleen M/s.RBA Hospitrlity Pvt.Ltd., C-19 - Jay Yogiraj Society, Nr-Sardarnagar

Police Station, Sardamagar,Ahmedabad-382475.(Guj.)
r 5.07.2014 Till date Extension

Danded Snack Bar ( SHA-T-2 ) Pvt.Ltd. ---AS ABOVE ---M/s,RBA Hos ital 25.06.201 8 24.06.2019

+

lo
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tn r / month
Period of the contract Regular

Contract/Adhoc
or €xtensionToFrom

Party name / AddressS.No.
Name of Facility/ License/Space/sapce

Allotted / Awarded

ar ContractRe0l .08.20 r 902.08.201 8Pvt.Ltd. --AS ABOVE ---M/s.RBA Hos italit4
Br.Snack Bar ( T- l SHA/CF & Visitor
Conc.

ar ContraclIlc23.t0.2019PYt.Ltd. --AS ABOVU ---tiM/s.RBA Host5
Branded Chocolate parlou(SHA F/F T-

lar Contract10.09.20191r.09.20t8Pvt.Ltd. --AS ABOVE ---M/s.RBA Hos tat6
Ice-cream Parlour (T-l Visitor
Concourse

Extension09.11.2012 Till datet7 M/s. Gujrrat t€a Processor & packers Ltd.,3rd Floor, Vaghbakari House,

. Parimal Gard Ellise Bri Ahmedabad- 380006.
Till date02.02.201sM/s. G arat tea Processor & ckers Ltd. -- AS ABOVE--l8

ExtensionTill dateog.i .2012M/s. G arat tea Processor & ckers Ltd, -- AS ABOVE--l9 T-t cTea Coffee vendi Machi
Till date Extension't3.t2.2013

20 M/s. Kameshwar Foods,

Ahmedabad-380009.

5-Viral Apartment, l2-Shreyas Colony,

Extension28.04.20 r I Till date21 M/s, Masti Health & Beauty Pvt.Ltd.

Jubilee Hills. HYDERABAD-33.

Plot No.230 Road No.78.

Till date04.07 .201222 M/s. Kanhai Food Pvt.Ltd. .Sub Plot No.4 Block No.329'Opp: Harsha Engg.,

Bavla Ro C odar - 382210 DiSl: AHMEDABAD
ular Contract01.08.201902.08.201 823 M/s. Damilano Lesther Pvt.Ltd., 85 Kapashera Bijwasan Road

Hos NEW DELHI-I IO 037.talNear D
ExtensionTill date14.12.201224 M/s. Oflbeat Appearel Pvt.Ltd. l6 Mariamman Koil Street'

Vazhaikulam. PONDICHERRY-605O I2
ExtensionTill date27 .t .201225 M/s. Guruji Crt€rers' Flat No.l2 Vishakha Apartment, l5A/4

Maha.PUNE-4I OO8wada RestauranearN aRSomesh
Till date Extensiont0.12.2012M/s. vadilrl Ente ises Ltd. Shrimani Soci Near Na ura26

Railwa Crossin Na ra- AHMEDABAD-380 009
Till date Extension16.10.2014M/s. vadilal Ent rises Ltd. --- AS ABOVE ---27
Till date21.01.201iM/s. Chocolate Room Pvt.Ltd.. B-426 - 427. SOBO Center28 -lBranded Chocolate Cafd

South BCala G khana Road I Ahmedabad

* o

Y
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24.t0.2018

Tea Coffee vending Machine(T-2 Dep)

ExtensionTea Coffee vendine Machine(T-l Dep)

Branded Snack bar Counter (T-1)

SDa Faciliw (T- | )

ExtensionCookies/Bakery item shop

Branded Leather Butique shop(T-l & 2)

Branded T-shirt shoo (T- l)

Americal Sweet pop corn shop (T-l )

Branded desert Parlour (T- I )

Branded desert Parlour (T-2)
Extension

foonr.o.-r
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Period of the contract
in year / monthS,No.

Name of Facility/ License/Space/sapce
Allotted / Awarded Party name / Address

From To

Regular
Contract/Adhoc

or extension

Branded Beauty Product shop (T- I ) 08.01 .2013 Till date ExtensionM/s. lntercraft Trading Pvt.Ltd. 8-MRIDUL TOWER, I ST FLOOR,
H.K.HOUSE, ASHRAM ROAD AHMEDABAD-380009.

30 Branded Footwear shop (T-l ) M/s. Pavers E land Pvt.Ltd. Buil No.D2 - Gala No.4 to l0 29.01 .2013 Till date Extension
Shree Arihant Compound, Village: Bhiwandi, District: Thane-421302.

Branded fast Food Counter (T- I )3t M/s.H.M.Hospitality, Mangal Orchid CHS Ltd., 8-2-602 Panch Marg 02.01.2012 Till date Extension
Yari Road Versova Andheri est , MUMBAI-4OO 06I.

32 Tea,/Coffee vending machine (T-l ) 27.01.2013 Till date ExtensionM/s. Coffee day Global Ltd., 604 6th Floor,3rd eyevision, Opp: Shivalik
Ambavadi- Ahmedabad-3 800I 5PI I cross RoNear Pan IA

33 Scratch & Win counter M/s. G.S.Catelou anaP- l/10 DLF Phase-2 GURCAON H 19.10.2013 Till date Extension
Branded Crystal shop (T-l ) t4.10.2013 Till date ExtensionM/s. Crysretail Trading Pvt.Ltd.

ali Enclave, NEW DELHI-l10017E- I4 G

35 ATM Counter (T-l ) M/s Dena Bank. Zonal Office, Dena Laxmi Building lst Floor, 01.03.2016 28.02.2019 Regular Contract
Ashram Road, Navrangpura, AHMEDABAD-3 80009.

Branded Sweet & namkeen shop(T-2)36 M/s. Sukhadiya Garbaddas & Sons, Sardar Gunj Bank Lane 25.12.2013 Till date Extension
ower Bazar. ANAND-38800 I C arat

37 Branded Electronic Shop (T-1) 23.10.2013 'Iill date ExtensionM/s. lnfinity Retail Ltd., Unit No.70l &702,7th Floor Kaledonia
Sahar Road Andheri East MUMBAI.4OO069.

38 Branded ayurvedic Life style shop(T-l ) 20.r 1.2013 Till date ExtensionM/s. Bipha Drugs Lrboratory
SVPI Airport, Terminal-l

39 Magazine Shop (T- I ) 01.02.2014 Till date ExtensionlWs. Malyala Manorama Megazine, Innova A-401, Marathon Nextgen,

Lower Parel MUMBAI.4OO O I3.G.K.

Tea./Coffee vending machine (Gate no.2) M/s. Instant Trade 2 Shree Nara Pal Nr.Kothawalan 30. 10.20 t 8 29.10.20t9 Regular Contract
Flats, :Dadi Dinin , Ahmedabad-380 006.Hall Prit ar Ellisbri

4t Cold Beverage Counter(Cate No.8) 06.03.2014 Till date Extension7-Shree Narayan Palace, Nr.Kothawala

e. AHMEDABAD-380 006

lWs. Yasvi Enterprice,
Flats. Pri , Ellishbri

s
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Period of the contract
in year / monthS.No.

Name of Facility/
License/Space/sapce Allotted /

Awarded
Party name / Address

From To

Regular
Contract/Adhoc

or extension

Cold Beverage Counter(Cate No.2) M/s. Yasvi Enterprice ----AS ABOVE --- 06.03.2014 Till date Extension
43 lce Cream Parlour T-2 05.11.2014 Till date ExtensionM/s. Havmor Restaurant Pvt.Ltd, l2th and l3th Floor,Elanza vertex,

Sindhubhaba Road,Bodakdev,Ahmedabad-3 80 054
44 Ice Cream Parlour T-l M/s. Havmor Restaurant Pyt.Ltd. --- AS ABOVE --- t2.12.20t4 Extension
45 Ghandloom & Handicraft Shop 03.03.201 5 Till date ExtensionM/s. Gujarat State Handloom & Handicraft. Handloom Technology Bldg.,

Nr.Mahatma Mandir, Sector-13, GANDHINAGAR-382 016.(Gui.).
TR cum Gift shop (T- I ) M/s.Ava Merchandising Solution Pvt.Ltd. Salwan School Market, 01.01.2015 Till date Extension

OId Rajinder Nagar, New Delhi-l l0 060
47 Money Exchange Counter (Arrv.) 19.10.2016 I 8.10.2019 Regular ContractM/s. Centrum Dir€ct Pvt.Ltd, 5445-4 C.S.T Road,Vidya Nagar Marg,

Kalina Santacruz (East), MUMBAI-98.
Money Exchange Counter (Dep.) M/s. Centrum Direct Pvt.Ltd. ----AS ABOVE --- 19.10.2016 18. r 0.2019 Regular Contract

19 Baggage Wrapping Facility (T-2) M/s.Secure Wrap (lndia) Pvt. Ltd., I l911, GROUND FLOOR, PATEL VAS 10.08.2018 Regular Contract

Near primary School, Hansol Village, Sardarnagar, Ahmedabad.
50 Retail Outlet ( T-l SHA) M/s.Trident creation private Ltd., FF/01 - First Floor, Dev Complex, 07.t2.2017 Regular Contract

Opp.Parimal Garden, Parimal Cross Road, Ellishbridee, Ahmedabad-06
5l Duty free shop (T-2) ll'Us.Flemingo Duty free Shop 24.04.2016 23.04.2023 Regular Contract

S.V.P.[. International Airport, T-2, Ahmedabad.
52 Food Court aI T- I Regular ContractM/s.Lite Bite Food Pvt. Ltd. Plot No.3 17, tJdyog Vihar, Phase-lV, 20.05.20r 8 24.05.20 t9

GURGAON -122016 (Harvana)

Branded Snack bar (T-2) Regular ContractM/s.Aroon Food Services Pvt. Ltd. A-l l3 Ground Floor, Road No.2, NH-8, 24.06.2018 23.06.2019

Mahipalpur Ext., NEW DELHI- I | 0037.
54 Restaurant (T-2) M/s.A-OneCatereingServices, 222-4udicyawara Bedla, 25.06.20 r 8 21.06.2019 Regular Contract

Udaipur-3 1 300 I (Raiasthan).

55 Executive Lounge (T-2) Regular ContractM/s.Premium Port Lounge Management Co.Pvt. Ltd., Room No.ll, 23.07.2018 22.07.2019

Terminal 1D-Domestic,Departure, ICI Airport, Palam, NEW DELHI-

,EtiEt[lqLo unge (T- l ) 23.07.201 8 22.07.20t9 Regular Conlract

a*

LYt oJ

M/s,Premium Port Lounge Management Co.Pyt. Ltd. --- AS ABOVE--
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S.No.
Name of Facility/

License/Space/sapce Allotted /
Awarded

Party name / Address
Period of the contract

in year / month
Regular

ContracUAdhoc
or €xtensionFrom

57 Khadi Emporium shop M/s.Khadi & Village Industries, E-Block-4th Floor, Capital Commercial
AHMEDABAD-3 8OOO9.C Ashram Road Ellis Bri

11.07 .2017 Till date Extension

58 Baggage trolley M/s.Vision Advertising, A3-26- Agrasen Society,8-Koregoan Road,

Koreoan Park e-41 l00l
0l .05.20 I 8 30.04.2019 Regular Contract

59 Handloorr.r & Handicraft shop M/s.Tribal Cooperative Mktg.Devl.Fed.india Ltd. Trifed Regional Offi ce,

2nd Floor BSNL Na Ex Shastrin AHMEDABAD-380063
0s.07 .2019 Regular Conlract

60 Airport Entry Ticket (T-l & T-2) M/s. Roma Henny Security service Pvt Ltd,
L-322 Mahi ur. New Delhi-l l0 037

15.04.201 8 14.04.2019 Regular Contract

6l Ice Cream Parlour (T- I ) M/s.RBA Hospitality Pvt.Ltd., C-19 - Jay Yogiraj Society,
Nr- Police Statio .Ahmedabad-382475

I1.09.2018 I 0.09_20 r9 Regular Contract

62 Meet & Greet (swagat seva) M/s. Sa iri Retaurant Pvt. Ltd. 23.12.201s 22.t2.2018 lar Contract
L-322 Mahi Extension, New Delhi-l 10037

63 Branded Apparel oullet (T-l SHA ) M./s. Go Fashion India Pvt. Ltd., Sathak centre.5th Floor.
N bakkarn Hi Road, Chennai-600034

14.12.201 8 13.12.2019 Regular Contract

64
Branded Snack Bax ( T-2 - Checking
area) M/s.Aroon Food Services Pvt. Ltd., A-l l3 Ground Floor, Road No.2, NH-8,

Mahipalpur Ext., NEW DELHI-l 10037.

15.I 2.20 r 8 14.12.2018 Regular Contract

65 Branded Watch Shop (T-l SHA F/F) lWs. Titan Company Limited, Integrity, No. i 93. Viradandra,
Electronic C . P.O. Off Hosur Main Ben aluru-75

14.01 .2020 Regular Contract

66 Vehicle Parking Rights AAI Man n Own 2s.08.2018 Till date

Ro
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ions contracts at the Airport are indicated as follows:

l. MESS/ESS Contract

2. Pest Control

v

S

No
Name of Work Awarded

Value(Rs-)
Dale of
Start

Duration of
contract in
vears/months

Mechanized Environmental
Support Services (up keeping) of
Terminal- I and Inter Terminal
Link (lTL) at SVPI Airport,
Ahmedabad

M/s BVG INDIA LTD.
BVG House, Premier Plaza Pune-

Mumbai road, Chinchwad
Pune-41 l0l9

Rs.12,03,92,407/- Rs.12,58,04,808.00
For 03 years

0l .07.201 8 03 years

"Mechanized Environmental
Support Services (MESS) (Up-
Keeping) of Terminal-2" at SVPI
Aimort, Ahmedabad

IU/s Krystal lntegrated SerYices Pl't Ltd
15, Krystal House
Dr. Mankikar Road
Sion (E), Mumbai-400022

Rs.l I,25,56,107/- Rs.11,55,37,016.88
For 03 years

20.09.201 8 03 years

"Environmental Support Seruices
(ESS) (Up-Keeping) of Ancillary
Buildings, Approach Roads,
Airside and City-Side Area" at

SVPI Airport, Ahmedabad

M/s Samvit Buildcare Pt't Ltd
402, Kirtiman Complex,
Opp Kadwa Patidar Hostel,
Gulbai Tekra
A-hmedabad-380006

Rs. l,6l,75,592l-
For 03 years

01.08.201 8 03 years

Duration of
contract in
years/months

Date of
Start

Awarded
Value(Rs.)

Estimated Cost
of Work

Contractor Name/AddressName of Work

Eh

05.02.201 8Rs.3,67,473l-
For 0l year

Rs.6,43,000/-M/s Avitus India Pest Management P. LtdAnnual Maintenance contract for
Integrated Pest Control
Treatment Services of S.V.P.l.

\$irport, Ahmedabad
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Contractor Name/Address Estimated Cost of
Work

Rs.1,88,06,9101

S.

No.

0l year
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Any other contracts

OR

S

No.
Name of Work Awarded

Value(Rs.)
Duration of
contract in
years/months

*JOB WORK FOR MANNING OF
AOCC" AT SVPI AIRPORT,
AHMEDABAD

M/s Manish Electricals
Kalpana Nagar,
Near 7 No. Chouraha
Morar, Gwalior-474006

Rs 18,21,1601 Rs. 16,68,000/-
For 01 year

01.08.2018 0l year

Providing 07 Ex - Servicemen for
Carrying Out Terminal Management at

Ahmedabad Airport

M,s 1638 Rarindra Kumar Panuar
Shop no-83, New heaven Enclave, Near
Harish Petrol Pump, Pani Gate,
Vadodara-390019

Rs. 35,86,550.52l-
For 0l year

15.01.201 8

Supply of31 (23+8) nos. ofEx-
Servicemen through DGR Sponsored

security agency for collection of vehicle
data & Traffic warden at Ahmedabad
Airport

Mrs 36i8 Ravindra Kumar Panwar
Shop no-83, New heaven Enclave, Near
Harish Petrol Pump, Pani Gate,
Vadodara-390019

04.0t.20t8 06+06
months

Extension
file is under
process

Providing Ex-Servicemen for
Management ofCar Parking at SVPI
Airport, Ahmedabad

Rs.75,48,072l- for
03 months

24.08.201 8 03 months

Extension
file is under
process

+
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Contractor Name/Address Estimated Cost
of Work

Date of
Start

0l year

Rs.58,17,631.50^
for 06 monlhs

M/s i638 Ravindra Kumar Panwar
Shop no-83, New heaven Enclave, Near
Harish Petrol Pump, Pani Gate,
Vadodara-390019
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ntenance contracts at the Airport are indicated as follows:

l. Civil Contracts

oR

Sr.
No Name of work Name of Agency

Estimated
Amount
(lakhs)

Tendered
Amount
(lakhs)

Date of
Sta rt

Stipulated
dat€ of

compl€tion

Likely date
of

completion
I Comprehensive Operation and Maintenance of

Ahmedabad
Sewage

Treatmenl Plant at S.V.P.I
M/s. Envirocare
Technocrats Pvt. Ltd.

CMC 45.00 32.40 20109/2018 20101/2019

Removal ofRubber deposit & old paint marks from Runway and
n surface at S.V.P.I. Ai rt. Ahmedabad

M/s. Sainath
Aviotechnics Pvt. Ltd

AMC 66.64 57 .20 09/11/2017 08/t I/2018 01t02/20t9

Annual Repairs and Maintenance of Civil Works forTerminal-2,
MT building, Adjoining areas etc. (2018-19) at S.y.p.l. Airporr,
Ahmedabad.

M/s. Saumya
Construction

AMC 180.00 180.00 01/06/2018 31/05/2019 3t tos/20t9

4 Annual Repairs and Maintenance of Civil Works for Cargo
Buildings, CISF Barrack, Old AAI Colony etc. (201g-19) at
S.V.P.I. Ai Ahmedabad

M/s. M. M. Patel AMC 180.00 180.00 01/06/2018 31105/2019

Annual Repairs and Maintenance ofCivil Works for Residential
Colonies, lntegrated Office Building of AAI & BCAS, Tx.
Station etc. for the year (2018-19) at S.V.p.l. Airport,
Ahmedabad.

M/s. K. B. Patel
Procon Prt. Ltd.

AMC t20.00 120.00 0t/06/2018 3l/05/2019 3|05/2019

6 Annual Repairs and Maintenance of Civil Works for Terminal-1,
Terminal-3, Terminal-4 etc. and adjoining areas (2018-19) at
S.V.P.I. A rt Ahmedabad

M/s. Arpan
Engineering Co.

AMC 180.00 180.00 0l/06/2018 i1/0st2019 3t /05120t9

7 Annual Repairs and Maintenance of Civil Works for Operational
Area, Fire Station, NAVAIDS Buildings etc. and adjoining areas
tbr the ear 2018-19 at S.V.P.l rt Ahmedabad

M./s. Saumya
Construction

AMC t20.00 120.00 0y0612018 3105/2019 3t/0512019

8 Environmental Monitoring i.e. Analysis of water samples,
Ambient Air Samples and Noise level monitoring for the year
201 8- l9 at S.V.P.[. Airport, Ahmedabad.

M/s. Go Green
Mechanisms Pvt. Ltd.

AMC 12.16 0 t/01/2019 3t/12/2019 3l/t212019

JC l-

-t
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1

J

3t /0s/2019
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Additional works already awarded:

OR

+

\

sl.
No.

Name of Work/Scheme Contractor Name/ Address
Estimated

Cost or
Work

Awarded
Value (in
Lakhs)

Date of
Start

Stipuilated
date of

Completion

Likely
Physical

progress up till
30th June 2019

(in Yo age)

Likely
Financial
Progress

up till 30th
June 2019

I

Renovation oftoilets in T-l (New
Name: Modification and renovation
oftoilets in Ter-l at SVPI Airport,
Ahmedabad. (Civil Work)

M/s K. B. Patel Procon Pvt. Ltd.
B/165, Sakar-7, Nr. Nehru Bridge
Comer, Ashram Road, Ahmedabad-
380007.

382.60 221 .48 16.03.2018 15.03.201 9 l00yo 250.00

2

Construction of Domestic APron
including link Taxi Track, extension
of Intemational Apron, Tuming Pad

at Runway 23, Construction of
balance primeter road and allied
works (Civil & Electrical) at
S.V.P.l. Airport, Ahmedabad (Civil
& Electrical)

M/s M. S. Khurana Engineering Ltd.,
(Enginners & [nfrastructure
Developers), 2nd Floor, "MSK"
Passport Office to Panjrapole Road,
Ambawadi, Ahmedabad - 380015
Gujarat, India

6363.00 4572.99 07.04.2018 60% 1500.00

3

Relocation of Localizer and

Clidepath Building at S.V.P.l.
airport, Ahmedabad.

M/s. Saumya Construction,
"Shantikunj" 2nd Floor, Near
Dhanlaxmi Comples, Opp. Thakkar
Nagar BRTS Bus Stand, N.H. 8,
Thakkamagar, Ahmedabad - 382350

t87 .57 144.89 I 8.02.20 | 8
17.08.201 8

30.11.20t8 100% 200.00
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Electrical Contracts

$
2

sL.
NO.

AGENCY AWARD
VALU E
(Lakhs)

DATE OF
START

STIPULATEI)
DATE OF

COMPLETION
I O&M of700 KWp rooftop solar power plant at T-1. M/s. tllic lnfia Proiects [,td., Ahmedabad 41.30 07.12.18

CMC ofConvevor Svstems ofT - 2 M/s. India Aviation Consulting & Support
LLP, N€w Delhi

43.60 0t. r 0. r7 30.09. r8

Maintenance ofCentral AC Plant of l - I Bldg. M/s Supertech Engineers. New Delhi 97.48 0l.t l.t7 t5.I 1. t8
,l Repairing and annual maintenance contract of sliding doors of T-2 at SVPI

Airport, Ahmedabad
M/s. Dorma [ndia Pvt. I-td. Ahmedabad 8.t2 2li.l2. | 8

5 Supply oflllectrical Spares fbr Maintenance at Ahmedabad Airport (2017-18) M/s- Taral Electricals, Ahmedabad 40.97 2',7 .t 1.17 26.1t.18

6 Maintenance offire fighting system of1'-l & fire alarm system ofNav-Aids M/s Centre-Tap Engg, Ahd 5.02 01.01.18 31.t2.18

SuDDly ofGLF spares I\rs Electromach Sales Agency. Dehradun 15.90 04.02.1li 03.02. r 9

8 Maintenance of(ireaves Makc DG St:t at Ahmedabad Airpon M/s. Ravi Rashmi Enery Make Ltd. 5.0r 06.01.t8 05.01.19

Annual Maintenance Contract for 1500 KVA MTU make DG set in substation
(T-2) at S.V.P.l. Airport, Ahmedabad.

M/s Sterling & Wilson Powergen P\t. Ltd.,
Mumbai

t.t7 01 01.1ti 3 t. t2.18

l0 AMC ofAnalog addressablc fire alarm, detection and fire fighting system tbr T-
2 & ITL (Year 2017-18)

M/s Centre- l ap Engg, Ahd r8.6 01.0 l. I 8 31.12.18

ll Annual Rewinding Repairing ofPumps, Motors of T-2 & it's associated Area at
SVPI Airport, Ahmedabad.

M/s. S M Electric works. Ahd 4.21 t8.0t.t8 t7.01.19

t2 Operation & Maintenance of E&M Installations of Terminal Building, Sub-
Station, Pump House, ITL and External area ofTerminal - 2 (Year 2018-19).

M/s. Abhishek Assosiates Ahmedabad 157.62 01.04. t8

l3 Operation & Maintenance of E&M Installations of Terminal Building, Sub-
Slation, Pump House, and Extemal area of Terminal - 1 (Ygg!2qC]19.

178.88 01.05.18 30.04.19

t4 Operation & Maintenance of E&M Installations of Operational Area,T-3, T-4,
Colony (Year 2018- l9).

M/s. S. N. Electdcals. Nerv Dclhi 0l .05. r 8 30.04.r9

l5 Cleaning & UpkecpinB contraot fbr Internal & External watcr bodies ol'Terminal
Building & Car Park Area of'l'-2 (Ycar 2018- l9)

M/s. S M Electric Works. Ahd 5.4 01.05.t8 30.0,1.19

l6 Maintenance of Split AC unit & water coolers at Ahmedabad Airport. (2018-19) N,l-ls. Zamzam Refrigeration & Air
Conditioning, Jabalpur

25.18 01.05.I ll 30.04.19

t7 Annual Comprehensive Maintenancc of Micro Processor Based Addressable Fire
Alarm System & Other Miscellaneous Works of Terminal-l Building at SVPI
Airport, Ahmedabad.

M/s Centre-Tap Engg, Ahd t4.95 31.05. t9

l8 Maint. of Pumps. Motors & Irans etc M/s.S. M. Elecric works, Ahnedabad 1l.46 0t.07.r8 30.06.t9
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l5.t l.t7

'7

31.03.19

M/s. S. N. Electricals. Nc* Delhi

193.03

01.06.18



N( I

l9 Servicing, Testing and Calibration of I I KV VCB, Relays, Filtration of
Transformer oil and other Elect cal Works for T-2 ofSVPI Airport, Ahmedabad
Year-2o18- l9

M/s. Shee Sai Electrical & Instrumentation.
Surat

14.99 22.07.18 2l.l l.l8

|.

s.
NO.

NAME OF WORK AGENCY AWART)
VALUE
(Lakhs)

STIPULATED
DATE OF

COMPLETION
20 on & AICMC ofPBBS & VDGS M/s Three D Inte Solutions Ltd 90.71 0r.l I . t6 31.10.19
2t Maintenance of Inclined Conv r llclt ofT - I Arrival lvl/s Vanderlande lndustries, Pune 35.89 01.12.r6 30.1 I . t9
22 Iry'/s Manish Electrical, Gwalior 01.0t.17 3 I . 12.19
23 Comprehensive Maintenance Contract of Elevator, Escalator & Travellator of

T - 2 & ITL at Ahmedabad Ai
IvVs. Thyssen kupp Elevator (l) P!t. Ltd. Pune 351.61 01.09.17 3t.08.22

24 Maintenance of Various Ca UPS at Terminal-2 2018-19 M/s. Eaton Powcr Quality Pvt. Ltd.. New Dclhi Il.ll 01.05. r 8 30.04.20
25 Maintenance of RADAR AC Plant at S.V.P.l. Airport, Ahmcdabad. M/s. Zamzam Refrige.ation & Air Conditioning,

Jabalp!r!
32.76 01.05.18 30.04.2r

26 Annual Maintenance Contract for Oasis make drinking water fountains
installed at T-2

M/s. Oasis WFS(P) Ltd, New Delhi 6.20 10.06. t 8 09.06.20

27 M/s ltchno Industrics Ltd.. Ahmedabad I .9',7 01.07.18 30.06.21
28 Maintenancc ofVRF AC s em in AAI Admin lluildin M/s. Ainech Engineers, Aurangabad 01.07.18 30.06.20
29 Maintenance ofEscalators and Elevators ofT - I Arrival M/s Thyssen Krupp Ele. (l) P\.t. Ltd. Ahmedabad. 22.'19 01.06. I 8 31.05.23
30 M/s Vanderlande Industries- Pune 247.26 01.07.r8 30.06.2 t
31 Maintenance of 140 KVA UPS for Airfield Lighting System I\y'/s Power One Micro System P\4. Ltd..

-Qq4galore

2.98 27 .07 .18 26.0',7.21

32 Comprehensive Maintenance Contract (CMC) of Otis make Escalators ofT- I lvl/s Otis Elevator Company (l) Ltd,
Ahmedabad

31.63 01.09. t 8 31.08.23

33 N4/s Omega Elevators,
New Delhi

I1.05 0t.08.18 31.07.23

34 Annual Maintenance Contract for Cummins make l)G sets installed at Westem
Region Airports under Project UTKARSH. SH:- DG Sets of SVPI Airport
Ahmedabad

M/s. Cummins lndia t-imited (DBU), Pune 34.49 31.08.2t

35 CMC of2x 15 KVA APS make UPS at SVPI Ai Ahmedabad M/s Power Solution. Ahmedabad 0.64 01.10.t8 30.09.r9
36 Maintenance of Elevators ofT - lDeparture M/s Kgne Elevator (l) Pvt. Ltd., Ahmedabad 01.09.r8 31.08.l9
37 Annual Maintenance contract for Creaves Cotton make DG scts installed at M/s Greaves Cotton Ltd.- Pune 22.46 01.0r. t9 3t.t2.21

38 Annual Maintenance contract for Kirloskar make DG sets installed at westem N4/s Kirloskar Oil Engines Limited, Pune 7.45 01.12.18 30.1 l.2r

il\ & CMC of HVAC System of T-2 and ITL at SVPI Airport,
bad ear 2018-20

M/s. Airon Cor?oration, Vadodara llt6.98 01.10. t8 30.09.20

A

a
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DATE OF
START

Maint. of Water Purifier System 19.17

Maintenance of lift of ATS buildina

14.76

Maintenance ofln - Line X - Ray Baggage System ofT - 1 DeD.

Building lor 5 years at S.V.P.l Aimon Ahmedabad.
Comprehensive Maintenance Contract ofOmega make lift & Escalator at
SVPI AirIort, Ahmedabad.

0r.09.18

2.28

westem Region Airports under proiect "U I KARSH'

Region Airports under proiect "UTKARSH"

+
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40 ion & Annual Comprehensive Maintenance of Central AC plant of M/s. Airon Corporation, Vadodara
Terminal - I Buil at SVPI A Ahmedabad 0 t8-l

85.59 t6.tLt8 t5.11.19

s.
NO. NAME OF WORK AGENCY

AWARD
V,{I,IJE
(Lakhs)

DATE OF
START

STTPULATED
DATE OF

COMPLETION
4t SITC of Design based Rooftop Solar Photo Voltaic Power Plant for T-2 at

SVPI Airport, Ahmedabad.
SHt O&M of 700 KWp Solar Plant at T-2

lVl-/s. Prozeal lnfra Engineering Pvt. Ltd.,
Ahmedahad.

10.00 06.09.18 05.09.23

42 Operation & AICMC of ADELTE make PBBS & VDGS SH : Ahmedabad
Airport

Ny'/s ADELI'E Airport technology. S.L.U., Spain /
M/s Three D lntegrated Solutions l.td.

165.91 t5.03.18 14.03.21
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List ofcapital work-in-progress/ works already awarded

Contractor Name/ Address
Estimated

Cost or
Work

Awarded
Value (in
Lakhs)

Date of
Start

Stipuilated
date of

Completion

Likely Physical
progress rp till
30th June 2019

(in o/o age)

Likely
Financial

Progress up
till 30th

June 2019

st.
No.

Name of Work/Scheme

M/s Zamil Air Conditioners India
Pvt. Ltd.,
A-403, 4th Floor, Safal Pegasus, 100

ft Road, Ahmedabad-3 80015

234.05 I 99.81 0t.04.18Integration & upgradation ofArrival &
deparlure AC Plant of Terminal -l 100% 199.81I .00

M/s. Pteris Clobal Limited,
Singapore

24.06. | 8 100%2.00

Modifi cation of existing Departure
Baggage handling system to
accommodate CTX based ILBS system at
lntemational Terminal, Ahmedabad
Airport. SH: Supply ofBaggage Handling
System. (FOB portion)

602.46

122.36 122.36 24.06. l8

M/s. Three D Integrated Solution
Ltd., I 109, Tower A-1, Spaze itech
park, Sector-49, Sohna Road,
Curgaon- 122002

I 5.02.19 100% 122.363.00

Modifi cation of existing Departure
Baggage handiling system to
accommodate CTX based ILBS system at
lntemational Terminal, Ahmedabad
Airport. SH: Installtion, Testing and
Commissioning oI Baggage Handling
System. (tNR portion)

191.43 191.43
M s Vandelande. lndustries Pvr Ltd.
Unit 702, Pentagon P-4, Magarpatta
city, Hadapsar, Pune-4I I028

191.434.00

Modifi cation of existing Departure
Baggage Handling System to
accommodate CTX based ILBS system at
Ahmedabad Airport (Domestic Terminal)

64.62 59.3 8 30.07. l8

M/s Taral Electricals, 212 Binani
Complex, Baranpur4 Opp. Tonent
Power Offi ce, Naranpura,
Ahmedabad

30.6. r 9 100o/o 59.3 85.00
Renovation oftoilets in T-l at SVPI
Airport, Ahmedabad, (Electrical works)

t 44.71 t44.71
M/s Energy Efficiency Services
Limited. 4th Floor, Sewa Bhawan,
R.K. Puram, New Delhi.

23.07 .18 ?2.t1.t8 100% 144.71
lmprovement of lighting/energy saving by
replacement of conventional light fitting
with LED fitting.

a.
o

Ro

o)

* Page 295

30.1t.l8

SGD
12,04,914

602.46 I 5.02.1 9

10.06. I 8 20.01.19 100o/o

6.00



7.00

lnstallation of DVOR/tLS equipments
under replacement plan at Ahmedabad
Airport. SH 2: Electrical works for ILS
shi

IWs Yash Energy P!1. Ltd. 408,
Hash Bisuness Centre, Near Ankur
School Fatehpur4 Paldi,
Ahmedabad- 380007

40.84 34.57 15.06.18 12.t2.18 | 00% 34.57

a,
3

_.a

d'1 4V!

8.00
Miscellaneous Electrical Works in SVPI
airpon. Ahmedabad (2018- l9) SH:
Intemal & Extemal Electrical Works

IWs Shree Sai Electricals and
Instrumentation, Shop no.2, 3rd
Floor, Time Squre Building, Adajah,
Surat - 395009

16.64 t4.21 26.10.18 25.07.19 t00% 14.21

Total 6308.29 I
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The existing leases at the Airport are indicated as follows:

,{ote: land allotted to GSECL & CAICL (for the purpos€ of cargo operauons) comes underAAlCLAS.

OR

+

Agrscmert PerlodAree {M2) Purpose
Valtdlty Period ,/ date of

8GlFDlSD

Amountof
8G/rDlsD

(ln Rs.)

Total Dues
(ln Rs.)

RemarkjSr, No, Namc ofABency

3716 AFS 01.1 1.1975 to 31,10.1986 BC irot 
^vailable

I M/e IOCL NIL

21.03.1994 to 20.03.1999M/s. BPCL :i000 AFS 0G not available NIL2

3160 AFS 03.02,2006 to 31.03.2015
03.02.2019
23.11.?019

23.77,50'
25,04,114

3 M/s. Rl L N]L

-Action for Umbrella
Argmt is in proc€ss.

Licerce fee already paid

10000 Srl, Station 0r.06.2004 to 31.05.20344 M/s- Torrcnt Power l,td. BG oot availabie NIL Lice[ce fee already paid.

09.02.1994 to 08.02.1999 8G notavailableM/s. Ahmedabad Aviation
Aeronaudcs Ltd,

600 N , Licerce fee already paid.5

GlrlSAlL (GoG) 6400 GoG Hanger 09.01.2007 !o 08.01.20r7 BG notavailable6
Agreement y€t to be

signed.

33604 M !f Seyicet BG not aeailrble7 MUTEROI,OCICAI, DEPT.
Llcence fee not payirg at

station.

T

JO

o
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SCHEDULE U

LIST OF WORKS PROPOSED
BY THE AUTHORITY

h c.re or(ompo.lte work i/ Pn lecl tor whtch l.lt6s has alreadY been ranclloned but, the some ofthc p.ckages erc Yet to

be.warded
nJ. ln l"alhi

otCAC tl INRES

S.V.?.I. Airpo( Ahmtdtlrad.

5

(r

OR

L

Llhlydrtc
ofawJfd oa

Ulrrl,
complalldr
pcriod of

stiturof
Tcnder

hYltrriorl

FJllmrtGd
vilu. of

Fl(kaee

ism.o{thc
rob rnrLr:t 1
lvorl undcr
3arc{onad

pnrlccr, d to
br talren !p

Torrl A/A
& E/S

Sr.

ilo.
il.nr. oI th. !r.in
pmle(t/S(h. c

iIl rfs rato,rnttx tr tr
166.{? Ct ..$r.r.rl R A^l
8o.iri 66 20.{5.20rC

ilo 06.10t0 lSMunahsTrrdcrs ula,ai,17.0ot(,h17lloI

r cum Tc(hllic.l Elod
ontRn ic oledrif.l

Ilr t t/s eccorat
30.10.20 r8 bY AA I loard.

-l30.01.20r8I t827OO2 l la27 00U{anrioD .)farlrtnfl Prnlkl r$r'
tncl lowldr 23 (td of runlvay
{cdiJlru(lion o{ Don lolllbl url
rhng wlu qular T lw:Y .t
S.V.P.|. Alrport Ahmqhhrd.
(Civil | fflccr.kll)l

Iifiicivco lYorr ro te3&06201920. t l-?ol0150.0{

aapxrl t,0 3

nr SvPl

tso.003

Ent rcceintl. Wort to h'l5'12 20!83ld r!(tiv.{23.r0z3.mI Plr,vidon ot lnrtnltrrddlt
(ounl.fi fur T.rmlnal.z.t lV.P.l.
Alrpor! AhmGt b.d.

PhnnintStryr50 00

.l SVP!

Tn Su8!l1.o&20t90r,03.20r9

4

l0l8I
({ML r

ll,ICTXKALI

t

:lO

23.?,8
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{t V. Llst ofli,olts tiat rrc h planntng st ga and tte rvork3 €o ba dlfcrred ard AA&f,S rot t$ued

4 U.t ot olhc. worhr/ proJcct' br wbich Arllgs irs qlr.ady bero ,rnctionrd but tt! slrk it tr rt yct aw.idld

ns. kkfis

h

Ro

oJ

S.No Narr€ rrf worra/ lcheme
plitncd

l,in. E.tlnl:rlc
(Co$l) ol worl

Slat.$ o,
obtnlnlDB AA &

ss

Whelher ahe work
is esse[tlal for
op!redonal
rcqulrsmenl

lfso,lh{: Dtle of
colnnle ccllenl

to be $pedrlsd foa
rreetlrl8

opsratloli-l
rsqutrcmeni

Completion Ferlod to be
cped{lc{i for the ryoflr

I 13t900.06
I

l'lanrllngS(,Bc

S{.
l{o,

{am!otrmllct / Schcme Torel A,tA &
g/SVrlue

St0to3 ot
dctalled
rrtlfiut€/
tc.hniral
lltrdlDn

Pr.ob.ble
dat ol
hvttlnt
t!bdef

Uklly d.t
ofervard oI

worl

Llkcly d.te d
(omplgtlqn

f,crlarkr fRorsori for l'ot
lnvlllflf acndcr yeL)

I Conrtnrctior. ,I N{*1 Conrol
Tor1rl ([m Tadtni(,l lklt and
iual a.rnteln i3 cla$rlrll vor*t
.l CA Alrn.&b6d

166{?"00 A/A & X/l arnotnting ro Rr
166.47 Cr. a{.t rdql by AAI
Snttd on 20.0{r?018.

2 Co.rpoBllc ,.!t! coolrilct lor
minor caritrl *orks in
RlrtLnrirl ..r. ifiludl.{t CISP

tnrre.kr .a SYPI Akpon,
lhrnadrb.d rXol& l9).

150.00 DT

29/0bl20ta
Ri. 155.00 lrcE

Tcnder
pt3..aJ

3t).1t 20 t8 31.12 2019 Wnrtlet to b{ a!.rard*-

3 irten lon ot(ri int p.mlh, t{xi
lri* l3w.rds ?3 end of runwr!,
{(o|r!$udnn of p.rr ,aralhl tdxi
rftrirl witi ingubr Tarl$rly at
S.V.eI Alrgort. rnrn.drb.d.
[Clyll ' IMfrl)]

,18?7 00 lA & [/S amorntinl l. R..
ll&27 er. a{cordld bf AAI
Boa&l t'n 30. ! 0 lot &

+ o
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' i List ofteorks that tre in planning rtagc lnd tlte worlrr c€noot be deferrtd fur operatlonal rea$nf,, but AA&ES trot issued

Rs. ln Lakhs
s.Nil llame of workl scherne

planncd
Line tstlIxate
[Ccst) ofwork

Status of
0btainins AA &

rs

Whether tha wo!'k
is essential for

operatiooal
requircment

lf s0. the Daa. of
commeRccmcnt

to be specifled for
me.tinB

op€ralional
requircment

Completlon Period to be
specified for tho work

t Propo:cd modificntion in
oornqrtic T-1 ar Ahmedebad
Airoort { Civil & Elect lYorks)

9037"35 Planning Stage Yes

Composite ratc contrsca for
mlnOr cap*al works in
Operational area and Ternrinal
buildings et SVPI iirport,
ithmcdabad {20I0-19).

150.00 Planning St*g* Yes

3 Cofftfuctiotr of f,ar3o antl courier
t€r iral by damolishing old
lnternalional ?erminal T-3 {For
constru{,tion of l{ew Domestic
lerminal Building!

5000.00 Illanning Stage Yes
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Indicative CAPEX to be listed our based on available land with AAI:

Sl. No. Name of Work/ Scheme Trigger Point Date of Start Dat€ of completion Remarks

I

Construction ofNew Control Tower Cum Technical
Block and staff canteen i.e. electrical works at C.A.
Ahmedabad

Immediate 30.06.2019 31.12.2020 Est cost Rs. 166.50 Cr

2

Extension of existing pamllel taxi{rack towards 23
end of runway.
{construction ofpart paxallel taxi along with angular
Taxiway at S.V.P.I. Airport, Ahmedabad. (Civil +
Electrical

30.04.2019 31.10.2020 Est cost Rs. I 18.3 Cr

Composite rate contract for minor capital works in
Residential area including CISF barracks at SVPI
Ai Ahmedabad 2018-r9

lmmediate 30.1 1.201 8 30.06.2019 Est cost Rs. 1.50 Cr.

4
Provision of Immigration counters for Terminal-2 at
S.V.P.I. Ai Ahmedabad. 15.12.20t8 31.03.20t9 Est cost Rs. 0.24 Cr.

5

Conmposite mte contract for minor capital works in
Operational area and Terminal buildings at SVPI

Ahmedabad 2018-19
Immediate 30.03.2019 Est cost Rs. 3.50 Cr.

6
Shifting of GAGAN INRES Building at S.V.P.t.
Ai Ahmedabad Civil Workds Immediate 0l .03.2019 31.08.2019 Est cost Rs. 1.04 Cr

7 Construction of New Domestic Terminal Buildin lmmediate 31.12.2019 30.06.2022 Est cost Rs. 1319.0 Cr.
8

Proposed modification in Domestic T-l at
Ahmedabad Ai Civil & Electric Works lmmediate 31. t0.2019 30.04.2021 Est cost Rs. 90.40 Cr.

I
Construction of cargo and courier terminal by
demolishing old Intemational Terminal T-3 (For
construction ofNew Domestic Terminal Buildi

lmmediate 30.09.20 r 9 3l .05.2020 Est cost Rs. 50.00 Cr.

OR
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SCHEDULE V

SAMPLE DEED OF NOVATION$

This deed of novation is made on this

Airports Authority of lndia, a body coryorate constituted by the central govemment under the

Airports Authority oflndia Act, 1994 and having its corporate office at Rajiv Gandhi Bhawan,
Safdarjung Airport, New Delhi, I 10003, tndia, (hereinafter referred to as the "Authority", which
expression shall, unless repugnant to the context or meaning thereof, include its successors and

assigns);

l, a company incorporated under the provisions of the Companies Act, 2013,
having corporate identification number and its registered office at
(hereinafter referred to as the "Concessionaire", which expression shall, unless repugnant to the

context or meaning thereof, include its successors, permitted assigns and substitutes); and

2.

C

D

with its registered office at (hereinafter referred to as "Counterparty" which
expression shall include its successors).

"Authority", "Concessionaire" and the "Counterparty" are individually referred to as "Party" and

collectively as "Parties".

Whereas:

A, The Authority and Counterparty had entered into an agreement dated , a copy of
which is attached to this Novation Deed as Appendix A (hereinafter referred to as "Novated
Agreement");

B. The Authority has entered into a concession agreement dated with the

Concessionaire ("Concession Agreement") for the operations, development and management

of llnsert name of airport) located at finserl name of city where airPort is locatedf in the State

of finsert name of state where airport is locate{;

The Concession Agreement, inler alia, provides for the novation of certain contracts of the

Authority in favour ofthe Concessionaire, including the Novated Agreement;

The Authority wishes to novate the Novated Agreement by novating all its rights and obligations
thereunder in favour ofthe Concessionaire; and

E The Counterparty agrees to such novation on the terms and conditions stated in this Novation
Deed.

NOW, THEREFORE, in consideration of the mutual promises set forth in this Novation Deed, the

Parties hereby agree as follows:

l. On the COD (as defined in the Concession Agreement), the Novated Agreement shall stand

novated such that:

(a) The Authority shall be replaced by the Concessionaire;

(b) The Counterparty shall henceforth enforce its rights against and perform its obligations
for the benefit of the Concessionaire in place of the Authority under the Novated

Agreement; and

$ This deed is for reference purposes only and may be amended on a case to case basis as may be required.

tshmedd, <)
10(
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day of [ ] month, I I
(hereinafter refened to as "Novation Deed"), by and between:

3. I l, afinsert nature ofentityflincorporated/ registeredl undet lhe linsert legislqtionl,



2

J

4

5

6

(c) The Concessionaire shall henceforth acquire all the rights and obligations of the
Authority under the Novated Agreement.

As between the Concessionaire and the Counterparty. the Novated Agreement shall remain in
force on the sarne terms and conditions as before, save for the novation as set out in Clause L

The Counterparty consents to such novation and waives any prohibition, restriction or
conditions in the Novated Agreement against novation thereof by the Authority to the
Concessionaire.

As between the Authority and the Concessionaire, but without prejudice to the rights of the
Counterparty, the Concession Agreement shall be binding, ald in case of any conflict between
the Concession Agreement and the Novation Deed, the Concession Agreement shall prevail.

Any dispute arising under this Novation Deed shall be referred to arbitration in accordance with
provisions of the Arbitration and Conciliation Act, 1996, by an arbitral tribunal comprising 3
(thee) arbitrators, I (one) each to be appointed by the claimants collectively and the respondents
collectively and the third to be appointed by the 2 (two) arbitrators so appointed. The place of
such arbitration shall be New Delhi and the language of the arbihation proceedings shall be
English.

Subject to Clause 5, the courts in New Delhi shall have exclusive jurisdiction over matters
arising out ofor relating to this Novation Deed.

In witness whereot the Parties hereto have set their hands and seal on the day, month and year written
above:

For and on Behalfofthe Authority:
l.l

For and on Behalfof the Concessionaire:

Iol

For and on behalf of the Counterparty:
I.l

z
C,,
Fc

I
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Appendix A

fTo attach cory ofrelevant Novated Agreement)
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